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INTRODUCTION. 


I.  THE  KINGS  AND  QUEENS  OF  SCOTLAND 

The  authentic  history  of  Scotland  is  generally  held    io^7. 
to  commence  with  the  reign  of  MALCOLM  III.,  sur- 
named  Canmore,  in  1057. 

Malcolm  married,  about  1070,  MARGARET,  sister 
of  EDGARiExHELiNG,  the  last  of  the  Anglo-Saxon  princes, 
who  was  expelled  from  his  kingdom  by  the  Norman  con- 
quest of  England. 

The  posterity  of  Malcolm  and  Margaret  has  con- 
tinued to  reign  over  Scotland  ever  since  his  death,  ex- 
cept during  usurpations  of  short  endurance. 

Much  advantage  was  gained  by  the  Scottish  nation, 
from  the  taste  for  learning,  the  arts  of  refinement,  and 
the  spirit  of  devotion,  that  Queen  Margaret  introduced 
and  encouraged.^ 

Malcolm  Canmore  died  in  1093,  and,  after  a  brief    loor 
usurpation,  his  son  EDGAR  began  to  reign  in  1097. 

^  Fordun,  Iv,  ch.  23,  24.     Hailes's  Annals  of  Scotland,  vol.  i.  p.  36,  &c. 

a 


11  INTRODUCTION. 

1106-7.      On  t&e  death  of  Edgar  in  1106-7,  his  brother  ALEX- 
ANDER, also  son  of  Malcolm,  began  to  reign. 

ff 

1124.  On  the  death  of  Alexander  I.  in  1124,  his  brother 
DAVID,  the  youngest  son  of  Malcolm  (who  had  passed 
his  youth  in  England  at  the  court  of  his  sister  Matilda, 
Queen  of  Henry  I.),  ascended  the  throne  of  Scotland. 

1163.       On  the  death  of  David  I,  (whose  virtues  have  been« 
greatly  extolled)  in  1153,  the  crown  of  Scotland  devolv- 
ed on  his  grandson  MALCOLM,  son  of  Henry,  Prince 
of  Scotland,  who  had  predeceased  his  father  David. 

ii««-  On  the  death  of  Malcolm  IV.  in  1165,  he  was  suc- 
ceeded by  his  brother  WILLIAM,  surnamed  the  Lion, 
who  died  at  Stirling  4th  December  1214,  in  the  72d 
year  of  his  age,  and  49th  of  his  reign. 

1214-  ALEXANDER  IL,  a  youth  in  his  seventeenth  year, 
succeeded  his  father  William  the  Lion,  and  reigned 
over  Scotland  35  years,  leaving  the  character  of  having 
been  one  of  its  wisest  princes. 

1249.  Alexander  IL  was  succeeded,  in  1249,  by  his  only 
son  ALEXANDER  III.,  then  a  child  in  his  8th  year, 
who  was  killed  by  a  fall  from  his  horse  between  Burnt- 
island and  Kinghom,  16th  March  1285-6,  in  the  45th 
year  of  his  age,  and  37th  of  his  reign. 

1286%.      MARGARET,  called  the  Maiden  of  Norway,  the 


INTRODUCTION.  Ill 

daughter  of  Margaeet,  Princess  of  Scotland^  who  was 
onlj  daughter  of  Alexander  III.,  and  who  had  married 
Eric,  King  of  Norway,  succeeded  her  grandfather  when 
an  infant,  and  died  at  Orkney  in  1290,  in  the  5th  year 
of  her  reign. 

Various  competitors  for  the  Crown  of  Scotland  then 
appeared,  all  of  whom  withdrew  or  renounced  their 
pretensions  before  the  right  of  succession  was  deter- 
mined by  Edward  King  of  England,  who  claimed  to  act 
as  umpire,  except  John  Balliol  Lord  of  Galloway,  and 
Robert  Bruce  Lord  of  Annandale.  Edward  declared 
in  favour  of  Balliol,  who  was  son  of  Dervorguil,  who 
was  the  daughter  of  Margaret,  eldest  daughter  of  David 
Earl  of  Huntington,  brother  of  William  King  of  Scots, 
in  preference  to  Bruce,  who  was  the  son  of  Isabella 
the  second  daughter  of  the  Earl  of  Huntington. 

JOHN  BALLIOL  began  to  reign  in  1292,  and  re-    1202. 
signed  the  crown  in  1296. 

An  interregnum  followed,  during  which  Sir  William 
Wallace  assumed  the  title  of  Governor  of  Scotland. 

ROBERT  BRUCE  (grandson  of  the  competitor  with    i3og. 
Balliol),  who  was  born  11th  July  1274,  began  to  reign 
in  1306,  and  died  in  1329,  after  securing  the  indepen- 
dence of  Scotland  by  his  successful  struggles  with  Eng- 
land. 

DAVID  II.  succeeded  his  father  Robert  Bruce,  and    1329. 
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died  in  1370-1,  in  the  47th  year  of  his  age,  and  42d  of 
his  reign. 

1370-1.  The  succession  to  the  throne  then  opened  to  RO- 
BERT II.,  the  High  Steward  of  Scotland,  who  was  the 
only  child  of  the  Lady  Marjory  Bruce,  the  eldest 
daughter  of  Robert  I.  and  of  Walter,  the  High  Stew- 
ard of  Scotland.  Robert  IL  died  in  1389,  in  the  74th 
year  of  his  age,  and  19th  year  of  his  reign. 

1389.  His  eldest  son  John  Earl  of  Carrick  was  then  crowned 
king,  under  the  name  of  ROBERT  III.  He  died  on 
4th  April  1406,  in  the  16th  year  of  his  reign,  imme- 
diately after  hearing  that  the  prince  his  son  had,  on  his 
voyage  from  Scotland  to  France,  during  a  time  of  truce 
with  England,  been  captured  by  an  armed  vessel  of  that 
country^  and  detained  as  a  prisoner  by  Henry  IV. 

1406.  Scotland  thereupon  fell  under  the  regency  of  the 
Duke  of  Albany,  brother  of  the  late  king ;  and  on  the 

1419.  death  of  the  regent  in  1419,  his  son  Duke  Murdoch 
assumed  the  authority  and  name  of  Governor  of  the 
Kingdom. 

1424.  After  much  protracted  negotiation  for  the  release  of 
the  young  King  of  Scots,  JAMES  L,  from  his  captivity 
in  England,  the  object  was  finally  effected,  and  he  and 
his  Queen  were  crowned  at  Scoone  on  the  21st  May  1424. 
James  was  in  his  14th  year  when  he  was  seized  by 
the  English.  During  the  whole  period  of  his  unjust  de- 
tention he  was  treated  as  a  prince  by  the  English  mo- 
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narchs,  and  every  opportunity  afforded  him  of  acquiring  a 
knowledge  of  science  and  literature,  of  instructing  him- 
self in  the  art  of  war,  and  likewise  of  learning  the  most 
approved  rules  of  government  and  for  the  administration 
of  justice.  BQs  natural  endowments,  both  of  mind  and 
person,  enabled  him  to  take  extensive  advantages  of  his 
opportunities  of  improvement  at  the  English  court,  and 
his  return  to  his  country  in  the  prime  of  life  was  a  most 
desirable  event  for  his  subjects. 

Before  James  I.  ascended  the  throne,  the  monarchs  of 
Scotland  had  seldom  been  in  use  to  convene  the  Parlia- 
ment, or  Great  Council  of  the  Nation,  for  legislative  pur- 
poses, and  the  laws  which  they  did  pass,  being  written 
in  Latin,  were  unintelligible  to  the  great  body  of  the 
people,  and  imperfectly  understood  by  many  of  the 
Judges  themselves.  James,  on  the  contrary,  held  fre- 
quent Parliaments,  and  effected  the  greatest  improve- 
ment in  the  law  of  Scotland,  by  introducing  the  custom 
of  embodying  and  publishing  the  acts  and  proceedings  of 
Parliament  in  the  native  language.  James  I.  may  there- 
fore justly  be  considered  the  father  of  the  Statute  Law 
of  Scotland. 

James  I.  was  murdered  in  the  Dominican  Convent 
near  Perth,  in  the  44th  year  of  his  age,  and  the  13th  of 
his  reign. 

JAMES  II.,  an  infant  of  seven  years  of  age,  succeeded    1437. 
his  father  James  L  to  the  throne  of  Scotland  in  1437,  and 
was  killed  by  the  bursting  of  a  cannon  at  the  siege  of 
Roxburgh,  in  the  30th  year  of  his  age,  in  the  year  1460. 
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1460.  His  son  and  successor  JAMES  III.  was  slain  in  the 
35th  year  of  his  age,  in  the  pursuit,  after  an  unsuccess- 
ful battle  with  his  rebellious  subjects  near  Bannockburn, 

1488.  in  the  year  1488,  and  was  succeeded  by  his  son  JAMES 
IV.,  then  a  youth  of  fifteen  years  of  age,  in  arms  against 
his  father. 

James  IV.  was  left  dead  upon  the  fatal  field  of  Flod- 
den,  on  9th  September  1513. 

1613.  JAMES  v..  was  an  infant  of  a  year  old  at  the  death 
of  his  father,  and  died  of  a  broken  heart  in  the  33d  year 
of  his  age,  in  the  year  1542,  a  few  days  after  his  queen 
had  been  delivered  of  a   daughter,  the  unfortunate 

1642.    MARY  Queen  of  Scots. 

15G7.  Qu^en  Mary  being  deposed  by  her  subjects,  her  in- 
fant son  was  crowned  king,  as  JAMES  VI.,  in  the  year 
1567;  and  his  mother,  after  remarning  a  prisoner  in 
England  for  nineteen  years,  was  executed  by  order  of 
Elizabeth  on  8th  February  1587. 

James  VI.,  after  succeeding  to  the  crown  of  England 
as  heir  of  Queen  Elizabeth,  died  in  the  year  1625,  in 
the  59th  year  of  his  age,  after  having  swayed  the  sceptre 
of  England  for  twenty-two  years,  and  that  of  Scotland 
from  his  cradle. 

1625.  His  son  CHARLES  I.  then  succeeded  to  the  crowns 
both  of  Scotland  and  England,  and  fell  by  the  stroke  of 
the  executioner  on  the  30th  January  1649. 
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The  Protectorates  of  Oliver  and  Richard  Crom-    '^49. 
WELL  followed. 

CHARLES  IL,  the  eldest  son  of  Charles  I.,  was    leeo. 
restored  to  the  throne  of  his  ancestors,  and  proclaimed 
king  on  the  29th  May  1660. 

Charles  IL  died  in  the  year  1685,  in  the  55th  year 
of  his  age,  and  the  25th  of  his  reign,  and  his  brother  the 
Duke  of  York  succeeded  to  the  crown,  by  the  title  of 
JAMES  n.  of  England  and  VIL  of  Scotland.  i«85. 

On  the  abdication  of  James»  a  Convention  of  the 
Estates  was  held  at  Edinburgh,  on  11th  April  1689, 
which  passed  a  vote  that  he  had  forfeited  all  title  to 
the  crown  by  maladministration  and  abuse  of  power. 
They  therefore  made  a  tender  of  the  royal  dignity  to  the 
Prince  and  Princess  of  Orange,  the  latter  being  the 
eldest  daughter  of  King  James,  and  they  immediately 
afterwards  succeeded  to  the  sovereignty  both  of  Scot- 
land and  of  England,  under  the  title  of  WILLIAM  and    i«8d. 
MARY- 
MARY  predeceased  her  husband  in  1694,  and,  agree-    io94. 
ably  to  the  Act  of  Settlement,  he  continued  to  reign 
alone  until  his  death,  in  the  year  1701. 

The  Princess  ANNE,  second  daughter  of  James  VIL,    i7oi. 
then  succeeded,  and  was  Queen  of  Scotland,  at   the 
Union  with  England  in  1707.  1707. 
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11.  OF  THE  PARLIAMENT  OF  SCOTLAND. 

The  ancient  muniments  and  records  of  the  kingdom 
bear  evidence  that  the  Scottish  kings  had,  from  an  early 
period,  been  in  the  custom  of  proceeding,  in  measures 
of  State  importance,  with  the  advice  and  consent  of  an 
assembly  composed  of  the  principal  ecclesiastics  and  no- 
bility; but,  supposing  that  the  introduction  of  repre- 
sentatives of  royal  burghs  into  the  national  council  was 
necessary  to  complete  the  constitution  of  a  Parliament 
.  properly  so  called,  none  appears  to  have  been  convened 
sooner  than  the  reign  of  Balliol  in  the  year  1292.  Such, 
at  least,  is  the  opinion  of  our  excellent  historian  Mr  Pa- 
trick Eraser  Tytleb,  although  some  conceive  they 
see  clear  proofs  that  the  representatives  of  burghs  took 
a  share  in  the  national  deliberations  at  an  earlier  period, 
and  others  are  disposed  to  think  that  burghs  were  not 
represented  in  Parliament  till  afterwards.^ 

The  constituent  members  of  the  original  Parliament 
of  Scotland  were,  first,  the  Prelates  and  other  dignified 
ecclesiastics ;  second,  the  Earls,  Barons,  and  Freeholders 
of  the  king :  third,  the  Representatives  of  Burghs, 

The  great  Officers  of  State  were  likewise  members  of 
the  Scottish  Parliament  ex  officio. 

The  whole  estates  of  Parliament  sat  in  one  house,  and 
voted  together  as  one  deliberative  body,  consequently, 
the  vote  of  every  individual  member  was  of  equal  weight 

2  See  Tytler's  History  of  Scotland,  vol.  ii.  p.  272,  Stuart's  observations  con- 
cerning the  Public  Law  and  Constitutional  History  of  Scotland,  pp.  121  and 
328,  and  Wight* s  Inquiry  into  the  rise  and  progress  of  Parliament,  p.  44. 


INTRODUCTION.  IX 

in  estimating  whether  there  was  a  majority  of  votes  on 
one  side  or  the  other.^  The  Sovereign,  his  high  Com- 
missioner, or  the  Lord  Chancellor,  presided. 

The  deficiency  of  our  records  leave  it  a  matter  of  un- 
certainty how  many  of  the  first  and  second  of  these 
classes  or  estates  were  bound  to  attend  Parliament,  and 
we  have  been  left  equally  ignorant  in  what  manner  the 
burghs  were  represented  for  a  considerable  time  after 
they  formed  the  third  estate.  Proxies  were  conditionally 
allowed  to  attend  for  the  nobility.  The  persons  present 
in  the  different  Scottish  Parliaments,  from  the  reign  of 
James  III.,  will  be  found  enumerated  in  Mr  Thomson's 
folio  edition  of  the  Scots  acts,  and  a  list  of  those  who 
attended  and  voted  on  16th  January  1707,  when  the 
union  with  England  was  agreed  to  by  a  majority  of  the 
members  of  the  Scottish  Parliament,  will  be  found  in  the 
appendix  to  this  publication. 

The  first  great  change  made  on  the  constitution  of 
Parliament  was  in  1457,  three  years  after  the  return  of 
James  L  from  captivity,  when  an  act  was  passed^  reliev- 
ing the  lesser  barons  and  freeholders  of  the  burden  of 
attending  in  Parliament,  on  condition  of  their  sending 
one  or  two  wise  men  from  each  shire,  according  to  its 
size,  except  the  two  shires  of  Clackmannan  and  Kinross, 
which,  being  very  small,  were  only  to  send  each  of  them 
one  commissioner. 

About  the  same  period,  the  king  appeals  to  have  com- 
menced to  exercise  the  power  of  creating  lords  of  Par- 

'  See  Sir  George  Mackenzie's  Observations,  p.  424. 
*  Act  1427,  c.  2. 
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liament,  who  had  a  right  to  sit  independently  of  any 
other  title/ 

There  is  some  reason  to  believe  that  James  the  First, 
who  had  received  his  education  in  England,  proposed  to 
put  the  Parliament  of  Scotland  upon  the  same  footing 
with  that  of  England,  so  as  that  the  commissioners  of 
shires,  and  representatives  of  burghs,  should  assemble 
in  a  house  separate  from  the  prelates  and  nobility ;  but 
no  such  intention  was  ever  carried  into  effect.  Indeed, 
no  part  even  of  the  statute  1427  seems  to  have  been 
much  regarded.  The  small  barons  neglected  to  send 
commissioners,  and  were,  of  course,  still  bound  to  give 
personal  attendance  in  Parliament.  Several  acts  were 
from  time  to  time  passed  to  enforce  the  presence  of  the 
small  barons,  but  few  of  them  went  to  Parliament  except 
upon  particular  occasions,  so  that  at  last  a  doubt  arose 
of  their  being  entitled  to  a  seat,  and  it  was  not  till  the 
year  1587,  in  the  reign  of  James  VL,  that  their  right  of 
representation  by  commissioners  was  fully  established. 
A  statute  was  passed  in  that  year,^  which,  proceeding  on 
a  recital  of  the  statute  of  James  L,  and  of  its  propriety 
and  expediency,  renewed  and  confirmed  that  part  of  it 
which  related  to  the  choosing  of  conmiissioners  of  shires, 
and  regulated  the  manner  in  which  they  were  to  be 
elected  and  summoned  to  Parliament. 

The  statute  of  1427  allowed  every  freeholder  to  vote 

*  See  Wight*s  Inquirj,  p.  55 ;  but  Mr  Wallace  in  his  Thoughts  on  the 
origin  of  feudal  tenures  and  descent  of  ancient  peerages  in  Scotland,  assigns  the 
year  1587  as  the  time  when  the  practice  of  creating  lords  of  Parliament  com- 
inenoed« 

*  1687,  ch.  120. 
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in  the  election  of  commissioners ;  but  by  the  act  1587 
the  right  of  voting  was  limited  to  "  sick  as  hes  fourtie 
shilling  land  in  free  tennendrie  halden  of  the  king,  and 
hes  their  actuall  dwelling  and  residence  within  the  same 
schire ;"  and  the  commissioners  were  required  to  be  wise 
men,  being  the  "  kingis  freehaujders,  residend  indwellers 
within  the  schire,  of  gude  rent,  and  weill  esteemed/' 

Neither  the  acts  of  1427  or  1587  prescribed  the  maxi- 
mum number  of  commissioners  that  might  be  sent  from 
counties,  with  the  exception  of  Clackmannan  and  Kin- 
ross ;  but  as  the  other  proprietors  of  lands  had  to  bear 
the  expense  of  their  commissioners,  it  is  believed  that 
none  of  the  counties  sent  more  than  two  commissioners. 
The  freeholders  were  appointed  to  meet  yearly  to  elect 
commissioners,  and  to  notify  their  names  to  the  director 
of  the  chancery ;  and  the  commissioners  so  elected  were 
summoned  to  the  next  ensuing  Parliament. 

The  qualification  of  the  electors  and  of  the  commis- 
sioners remained,  as  above  stated,  till  1661,  when  an  act 
was  passed,^  declaring  that  all  heritors,  life-renters, 
and  wad-setters,  holding  of  the  king,  and  whose  yearly 
rent  amounted  to  12  chalders  of  victual,  or  L.IOOO  (Scots), 
all  feu-duties  being  deducted,  should  be  capable  of  elect- 
ing, or  being  elected.  About  twenty  years  afterwards 
another  act  was  passed,^  dispensing  with  residence  in  the 
shire  as  a  qualification,  declaring  that  none  should  have 
a  right  to  vote  in  the  election  of  commissioners  but  such 
as  stood  publicly  infeft  in  property  or  superiority,  and 
were  in  possession  of  a  forty-shilling  land  of  old  extent, 

'  1661,  ch.  263.  »  1681,  ch.  87. 
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or  in  lands  of  L,400  (Scots)  of  valued  rent,  holding  of  the 
Crown  or  Prince.  The  privilege  of  voting  was,  by  the 
same  act,  allowed  to  all  proper  wadsetters  of  lands,  of  the 
holding  and  extent  or  valuation  above  mentioned,  to  ap- 
parent heirs  in  possession  by  virtue  of  their  predecessors* 
infeftments,  to  liferenters,  and  to  husbands  for  the  free- 
holds of  their  wives,  or  as  having  right  to  a  liferent  by 
the  courtesy.  Provision  was  made  for  having  objections 
to  votes  disposed  of  by  the  Parliament  or  Convention 
of  Estates  if  sitting,  and  if  not,  by  the  Court  of  Session ; 
and  the  law  relating  to  the  election  of  commissioners  re- 
mained the  same  till  the  Union,  with  the  exception  of 
a  regulation  introduced  by  a  statute  of  Eang  William,® 
declaring  that  no  person  during  the  currency  of  a  pro- 
tection  against  being  arrested  and  imprisoned  at  the  suit 
of  creditors,  should  be  capable  to  choose  or  to  be  chosen 
a  member  of  Parliament. 

In  connection  with  the  election  of  representatives  of 
counties  in  the  Scottish  Parliament,  it  only  remains  to 
be  stated,  that,  in  1690,^^  a  statute  was  passed,  ordering 
that  to  their  former  number  of  two  representatives  each, 
the  shires  of  Edinburgh,  Haddington,  Berwick,  Rox- 
burgh, Lanark,  Dumfries,  Ayr,  Perth,  Aberdeen,  Fife, 
and  Forfar,  should,  in  time  to  come,  add  two  each ;  and 
the  shires  of  Kirkcudbright,  Stirling,  Argyle,  and  Ren- 
frew, add  one  respectively ;  thus  making  the  total  num- 
ber of  commissioners  of  shires  ninety  persons. 

Previous  to  the  year  1690,  the  number  of  commission- 
ers for  burghs  who  sat  in  Parliament  varied  considerably 

»  1698,  ch.  41.  "  1690,  ch  14. 
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from  time  to  time.  Two  commissioners  frequently  re- 
presented Edinburgh,  Linlithgow,  Stirling,  Haddington, 
Perth,  Glasgow,  Aberdeen,  and  other  principal  burghs ; 
but  in  that  jear  it  was  established  by  an  order  of  the 
Convention  of  Royal  Burghs,  then  sixty-six  in  number 
(the  burgh  of  Campbelton  not  having  then  been  erected), 
that  no  more  than  one  commissioner  should  go  to  Par- 
liament from  any  of  the  burghs  except  Edinburgh,  which 
was  to  send  two ;  and  this  rule  was  observed  from  that 
time  down  to  the  Union. 

The  alterations  that  were  made  on  that  estate  of  Par- 
liament, which  was  composed  of  the  ecclesiastical  order 
of  persons,  have  now  to  be  stated. 

During  the  establishment  of  the  Roman  Catholic  re- 
ligion in  Scotland,  there  appear  to  have  been  two  arch- 
bishopricks,  twelve  bishopricks,  twenty-seven  abbacies, 
and  thirteen  priories,  whose  incumbents  were  entitled 
to  a  seat  in  Parliament.^^ 

The  Reformed  religion,  which  was  introduced  into 
Scotland  in  the  reign  of  Queen  Mary,  having  still  left 
the  office  of  bishop  in  existence,  persons  called  superin- 
tendants  or  bishops  continued  to  sit  in  Parliament ;  but 
an  act  of  Parliament  passed  in  1587,^^  during  the  reign 
of  James  YI.,  appropriating  the  most  considerable  part 
of  the  Church  property  to  the  Crown,  rendered  the  pre- 
lates unable  to  bear  the  expense  of  attending  the  Great 
Council  of  the  Nation. 

The  establishment  of  the  Presbyterian  form  of  Church 
government  in  1592,  increased  the  difficulties  to  the  ec- 

"  Balfour,  p.  34.  "  1687.  ch.  8. 
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desiastical  estate  being  represented  in  Parliament,  and 
various  abortive  attempts  were  made  to  secure  seats  for 
the  pastors  and  ministers  of  the  Kirk. 

Soon  after  the  accession  of  James  VI.,  however,  to 
the  Crown  of  England,  he  was  able  so  far  to  gratify  his 
predilection  for  Episcopacy,  as  to  induce  the  Scottish 
Parliament  to  pass  various  acts^^  substantially  restoring 
Episcopacy  in  Scotland,  and  consequently  effecting  the 
reintroduction  of  prelates  into  Parliament ;  but  his  son 
and  successor  Charles  I.  was  obliged,  in  the  year  1640, 
to  consent  to  several  acts  of  Parliament  entirely  abolish- 
ing the  Episcopal  form  of  Church  government,  and  ex- 
cluding all  archbishops,  bishops,  and  other  prelates  from 
a  seat  in  Parliament,  which  was  then  declared  to  con- 
sist  of  the  nobiUty,  barona,  and  burgesses. 

Upon  the  restoration  of  Charles  II.,  Episcopacy  was 
re-established,  and  an  act^^  of  Parliament  passed  restor- 
ing the  archbishops  and  bishops  to  their  ancient  place 
and  privilege  in  Parliament. 

When  the  government  of  James  VII.  of  Scotland  and 
II.  of  England  came  to  a  termination,  the  national  feel- 
ing  in  favour  of  the  Presbyterian  form  of  Church  govern- 
ment  became  finally  predominant.  The  declaration  of 
the  Estates  of  Scotland,  containing  the  Claim  of  Rights, 
and  the  Offer  of  the  Crown  to  William  and  Maky 
(11th  April  1689)  bears—"  That  Prelacy  and  the  supe- 
riority of  any  office  in  the  Church  above  Presbyters,  is, 
and  hath  been,  a  great  and  insupportable  grievance  and 
trouble  to  this  nation,  and  contrary  to  the  inclinationes 

13  1606,  ch.  2  ;  1609,  ch.  8  ;  1612,  ch.  1 ;  1617,  ch.  1  and  2.  ^  1662,  ch.  3. 
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of  the  generalitj  of  the  people  ever  since  the  Reforma- 
tion (they  haveing  reformed  from  Popery  by  Presbyters), 
and  therefor  ought  to  be  abolished." 

The  legislative  enactment  made  to  that  effect  by  the 
act  1689,  ch.  4,  was  immediately  followed  by  another ,^^ 
confirming  the  Presbyterian  form  of  Church  government 
by  Kirk-Sessions,  Presbyteries,  Provincial  Synods,  and 
General  Assemblies,  and  repealing  all  former  statutes 
that  were  prejudicial  to,  or  inconsistent  with,  that  plan ; 
and  thenceforward  to  the  Union  with  England,  the  three 
Estates  of  the  Parliament  of  Scotland  were  composed  of 
the  temporal  peers,  with  the  officers  of  State,  the  barons 
or  commissioners  from  shires,  and  representatives  of 
burghs. 

Lords  of  the  Articles. 

A  striking  peculiarity  connected  with  the  ancient  Par- 
hament  of  Scotland,  was  the  existence  of  the  committee 
of  its  members,  termed  The  Lords  of  the  Articles.  Our 
historians  differ  very  widely  in  their  representations  both 
of  the  mode  of  election  of  this  committee,,  and  its  effect 
upon  the  freedom  of  Parliament.  Dr  Robertson  speaks 
of  it  in  these  terms : — ^^  As  far  back  as  our  records  en- 
able us  to  trace  the  constitution  of  our  Parliaments,  we 
find  a  committee  distinguished  by  the  name  of  Lords  of 
Articles.  It  was  their  business  to  prepare  and  to  digest 
all  matters  which  were  to  be  laid  before  Parliament. 
There  was  rarely  any  business  introduced  into  Parlia- 
ment but  what  had  passed  through  the  channel  of  this 

"  1690,  ch.  7. 
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committee ;  every  motion  for  a  new  law  was  first  made 
there  and  approved  of  or  rejected  by  the  members  of  it. 
What  they  approved  was  formed  into  a  bill  and  presented 
to  Parliament ;  and  it  seems  probable,  that  what  they 
rejected  could  not  be  introduced  into  the  House.  This 
committee  owed  the  extraordinary  powers  vested  in  it 
to  the  military  genius  of  the  ancient  nobles ;  too  impsC- 
tient  to  submit  to  the  drudgery  of  civil  business ;  too 
impetuous  to  observe  the  forms,  or  to  enter  into  the  de- 
tails, necessary  in  conducting  it,  they  were  glad  to  lay 
that  burden  upon  a  small  number,  while  they  themselves 
had  no  other  labour  than  simply  to  give  or  to  refuse 
their  assent  to  the  bills  which  were  presented  to  them. 
The  Lords  of  Articles,  then,  not  only  directed  all  the 
proceedings  of  Parliament,  but  possessed  a  negative  be- 
fore debate.  That  committee  was  chosen  and  consti- 
tuted in  such  a  manner  as  to  put  this  valuable  privilege 
entirely  in  the  king's  hands.  It  is  extremely  probable 
that  our  kings  once  had  the  sole  right  of  nominating  the 
Lords  of  Articles.  They  came  afterwards  to  be  elected 
by  the  Parliament,  and  consisted  of  an  equal  number  out 
of  each  estate,  and  most  commonly  of  eight  temporal  and 
eight  spiritual  Lords,  of  eight  representatives  of  boroughs, 
and  of  the  eight  great  officers  of  the  Crown."^^ 

On  the  other  hand,  Dr  Gilbert  Stuart  remarks, 
^^  The  nomination  of  this  committee  appears  from  the 
acts  of  James  I.  The  preface  to  his  laws  is  in  these 
words : — *  Acta  Parliamenta  Jacobi  primi  regis  Scoto- 
rum,  tenti  apud  Perth  xxvi.  die  menses  Maii,  Anno  Do- 

1*  Hiat.  of  Scotland,  b.  i. 
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mini  millessimo  quadringentesimo  vigesimo  quarto,  et 
regni  sui  xix.  convocatis  tribus  regni  statihus^  ibidem  con- 
gregatis  electcB  faerant  certce  personce  ad  articulos  datas 
per  dominiim  regem  determinandos,  data  osBteris  licentia 
recedendi.'  *' 

^^  Instead^  then,  of  having  been  elected  by  the  king, 
or  bjr  his  dependants,  the  Lords  of  the  Articles  were 
chosen  in  Parliament.  They  were  a  committee  of  the 
Three  Estates,  not  the  creatures  of  the  prerogative ;  and 
they  received  articles  from  the  king,  which  they  were 
to  examine  and  to  prepare  for  the  Parliament. 

•*  The  testimony  of  this  preamble  is  confirmed  by  a 
statute  of  James,  in.,  in  which  power  is  entrusted  *  be 
the  hail  three  Estates  to  certane  personis  underwritten, 
to  commoun  and  conclude  upone  the  matters  effter  fol- 
lowand ;'  for  the  council  of  the  Articles  are  thus  de- 
scribed a^  a  committee  of  Parliament." 

"  From  the  constitution  of  the  Council  of  Articles,  as 
illustrated  by  the  acts  of  James  I.  and  James  III.,  it  is 
yet  obvious,  that  it  was  merely  their  intention  to  prepare 
business  for  Parliament.  The  subjects  into  which  they 
were  to  inquire  were  submitted  to  them,  and  the  result 
of  their  deliberations  was  reported  in  full  Parliament, 
and  examined  and  voted  there.  But  other  testimonies, 
to  evince  these  particulars,  are  to  be  produced." 

"  In  the  acts  of  Parliament  of  the  reign  of  James  IV., 
there  are  these  passages :" — 

'^  As  tuiching  the  renewing  and  confirmatioun  to  be 

maid  of  the  consideratioun  and  allyance  of  France,  and 

in  hkewyse  of  Denmark  and  Hispanzie,  it  is  thocht  ex- 

b 


XVm  INTRODUCTION. 

pedient  be  the  Lords  of  the  Articles,  that  they  desjre 
to  purches  and  obtaiii  sic  friendschippis,  liberteis,  and 
fredomes,  for  the  gude  public  of  this  realme  and  proffeit 
of  the  cours  of  merchandice;,  and  sic  things  as  sail  be 
sene  proffitabill  be  the  Lords  of  the  Kings  secreit  coun- 
sall.  That  thairfoir  the  Body  of  the  Parliament  hes  com-- 
mitted  Power  to  the  Chancellar  and  secret  counsall,  to 
mak  the  instructiouns  and  avise  sic  desyris,  a^  they  saU 
think  expedient  for  the  gtide  of  the  King^  his  realme^  and 
liegisy  quhilkis  sail  be  done  to  the  King,  and  in  the  name 
of  the  hail  body  of  his  Parliaments'^ 

"  These  proofs  explain  fully  the  use  of  the  Lords  of 
the  Articles  in  our  constitution.  They  were  not  instru- 
ments of  tyranny,  but  a  council  for  facilitating  affairs. 
Articles  were  submitted  to  their  scrutiny;  and  they 
judged  not  finally,  but  proposed  their  overtures  to  Par- 
liament. The  Parliament  was  to  approve  these,  or  to 
reject  them ;  and  the  object  of  the  Lords  of  the  Articles, 
while  they  deliberated  together,  was  the  emolument  of 
the  kingdom,  and  not  the  power  of  the  prince." 

"  In  the  institution,  and  in  the  election  of  the  Lords 
of  the  Articles,  there  appear  the  marks  of  legality,  and 
candour,  and  justice.  No  arts  which  had  been  used  to 
overawe  or  direct  them  in  ancient  times  have  been  tra<;ed 
or  discovered.  And,  indeed,  to  gain  or  to  corrupt  this 
council,  while  it  was  difficult  in  itself,  was  to  acquire 
nothing.  For,  its  overtures  being  debatable  in  Parlia- 
ment, the  deliberations  and  authority  of  the  three  estates 
were  to  overturn  all  improprieties  in  their  behaviour  and 
conduct.'^ 
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"  It  was  Aot  till  a  late  period  in  our  history,  that  any 
attempts  were  even  made  to  counteract  their  virtue  and 
integrity.  These  might  first  be  thought  of  in  Mary's 
reign ;  but,  I  conceive,  they  were  chiefly  fostered  by  a 
weak  or  an  artful  statute  of  James  VI.  If  we  believe 
this  statute  itself,  it  was  intended  to  prevent  in  Parlia- 
ment the  spirit  of  frivolous  disputation.  It  may,  not- 
withstanding, have  coveted  a  more  dangerous  purpose. 
With  whatever  design,  however,  it  might  be  framed, 
this  is  certain,  that  it  contributed  to  suggest  that  nega- 
tive before  debate,  of  which  the  monarchical  writers  are 
so  full,  and  which  was  to  distinguish  the  dominations  of 
Charles  I.  and  Charles  II.  High  notions  of  prero- 
gative had  indeed  been  founded  in  the  reign  of  James 
VL,  but  they  received  a  memorable  correction ;  and  the 
power  and  freedom  of  Parliaments  were  proclaimed  in 
language  the  most  respectful  and  decisive." 

"  Thus  the  corruption  of  the  Lords  of  the  Articles 
was  late  in  making  its  appearance,  and  it  did  not  con- 
tinue long.  It  was  to  characterize  those  reigns  which 
immediately  preceded  the  extinction  of  this  council. 
And,  what  confirms  all  I  have  said,  when  the  Conven- 
tion of  Estates  at  the  Revolution  was  to  complain  of  the 
Lords  of  the  Articles  as  a  grievance,  it  was  indirectly  to 
acknowledge  the  propriety  of  the  council  itself,  and  to 
urge  only  the  invasion  which  had  been  made  upon  the 
freedom  of  its  election."  ^^ 

What  appears  requisite  to  be  here  mentioned  in  regard 

^7  Stuart's  Observations  concerning  the  Public  Law  and  Constitutions  of 
Scotland,  p.  348,  et  seq. 
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to  the  Lords  of  the  Articles,  cannot  probably  be  better 
or  more  authoritatively  stated  than  in  the  words  of  Er- 
SKINE — ^^  A  Committee,  called  the  Committee  of  Articles^ 
was  elected  in  the  beginning  of  every  Parliament,  and 
consisted  of  a  certain  number  of  the  Three  Estates.  Its 
constitution  appears  to  be  at  least  as  old  as  the  oldest  of 
our  proper  statutes,  Black  Acts^  fol.  1.  This  Committee 
was  at  first  chosen  by  the  Three  Estates,  Ihid.  fol.  50. 
Their  business  was  to  receive  all  proposals  relative  to 
parliamentary  matters,  and  transmit  them  to  Parliament; 
and  frequent  references  are  made  in  our  more  ancient 
statutes  to  the  special  articles  laid  before  that  Commit- 
tee, 1503,  ch.  64;  1540,  ch.  82, 119, 120,  &c.  Imme- 
diately after  the  election  of  this  Committee,  the  Parlia- 
ment was  adjourned,  dehatur  cmteris  Ucentia  recedendij 
as  it  is  expressed  in  Black  Acts^  fol.  1;  and,  in  the 
mean  time,  this  Committee  prepared  overtures,  which 
were  afterwards  voted  in  full  Parliament,  generally  on 
the  last  day  of  their  sitting.  Under  colour  of  prevent- 
ing frivolous  debates,  it  was  enacted  by  1594,  ch.  218, 
that  no  matter  should  be  brought  before  the  Parliament 
which  was  not  first  laid  before  this  Committee,  and  pre- 
sented by  the  Clerk-Register  in  their  name  to  the  Three 
Estates.  The  manner  in  which  they  were  chosen  about 
a  century  ago  is  particularly  set  forth,  1663,  ch.  1.  It 
having  been,  after  the  Eevolution,  accounted  inconsist- 
ent with  freedom  of  Parliament,  that  nothing  could  be 
there  proposed  but  what  had  been  previously  concerted 
by  an  inconsiderable  number  of  its  members^  that  Com- 
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mittee  was  declared  a  grievance  by  Conv.  Est.  1689, 
eh.  18,  and  actually  suppressed  by  1690,  ch.  3."^® 


Frequency  and  Duration  of  Parliaments. 

As  will  be  seen  from  the  Chronological  Table  of  Acts 
printed  in  the  Appendix,  frequent  Parliaments  were 
called  by  the  first  six  Jameses,  and  by  Mary,  but  their 
sittings  were  generally  of  very  short  duration,  and  the 
next  meeting  of  the  Three  Estates  was  a  new  Parliament, 
which  might  consist  of  many  new  members  from  changes 
in  the  persons  elected  commissioners  of  shires  and  of 
burghs.  Charles  I.  began  the  practice  of  continuing  or 
adjourning  the  Parliament  so  as  to  keep  the  same  one  in 
existence  for  several  years.  The  first  Parliament  of 
Charles  I.  was  held  at  Edinburgh,  15th  September  1628, 
and  was  continued  to  15th  April  1629;  and  successive 
continuations  were  made  to  5th  September  1629,  1st 
June  and  3d  August  1630, 1st  April  and  4th  August 
1631, 13th  April  1632,  and  18th  June  1633.  Again, 
the  Parliament  which  met  on  15th  May  1639  was,  after 
various  proceedings  therein,  prorogated  on  14th  Novem- 
ber that  year,  by  the  King's  High  Commissioner,  to  the 
2d  of  June  next  to  come,  and  a  declaration  and  remon- 
strance by  the  Estates  of  Parliament  was  entered  against 
the  prorogation. 

The  great  Rebellion  and  the  Protectorate  followed. 

Charles  II.  adopted  the  practice  of  his  father  in  ex- 
ercising what  was  supposed  to  be  the  royal  prerogative, 

^*  Ebskikx,  Book  i.  tit.  iii.  §  6. 
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of  adjourning  and  continuing  the  same  Parliament  at 
pleasure.  The  first  session  of  his  first  Parliament  wag 
terminated  (9th  September  1662)  with  the  following  act 
of  adjournment : — ^^  The  Kings  Maiestie  declares  this 
Parliament  current,  and  adjourns  the  same  to  the  twelfth 
day  of  March  next  to  come ;  ordaining  all  Members  of 
Parliament,  Noble-men,  Commissioners  of  Shires  and 
Burghs,  and  all  others  having  interest,  to  attend  that 
day ;  and  that  there  be  no  elections  in  Shires  or  Burghs 
except  upon  the  death  of  any  of  the  present  Conmus- 
sioners/' 

The  first  Parliament  of  King  Charles  II.  consisted 
of  three  sessions  held  by  adjournment.  The  same  power 
of  prorogation  was  exercised  by  him  in  his  second  Par- 
liament. It  is  still  more  remarkable  that  the  Parlia^ 
ment  held  after  the  Revolution  of  1688,  under  the  au- 
thority of  William  and  Mary,  consisted  of  no  less  than 
nine  sessions,  having  been  continued  by  adjournments 
from  time  to  time,  not  only  during  the  life  of  Mary,  but 
even  dm'ing  the  whole  period  of  William's  own  reign 
after  her  death,  and  a  part  of  the  reign  of  his  successor, 
Queen  Anne.  It  thus  became  part  of  the  settled  public 
law  of  Scotland,  previous  to  the  Union,  that  there  was 
no  limited  period  beyond  which  the  same  Parliament 
might  not  subsist;  and  Mr  Wight  observes,  '•  This  was, 
however,  a  defect  in  the  constitution,  as  it  enabled  the 
Crown  to  maintain,  as  long  as  it  pleased,  the  authority 
of  a  Parliament  favourable  to  its  views,  and  to  prevent 
the  nation  from  putting  a  stop  to  an  unconstitutional 
extension  of  the  royal  prerogative,  by  electing  represen- 
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tatives  more  attentive  to  the  true  interests  and  the  li* 
berty  of  the  people." 

Convention  of  Estates. 

It  only  remains  to  be  stated,  under  this  sketch  of  the 
constitution  of  the  Parliament  of  Scotland,  that,  besides 
regular  Parliaments,  the  Kings  of  Scotland  were  wont, 
upon  particular  emergencies  which  required  immediate 
deliberation  and  execution,  such  as  a  sudden  invasion, 
or  the  necessity  of  raising  a  sum  of  money  to  answer  a 
sudden  exigency,  to  call  what  were  termed  Conventions 
of  the  Estates.  On  such  occasions  there  was  no  neces- 
sity for  any  formal  citation  of  all  those  who  had  a  right 
to  sit  in  Parliament.  The  king  called  any  number  that 
could  be  speedily  brought  together,  and  their  powers  were 
limited  to  that  particular  business  for  which  they  were 
caUed.^^ 


III.  ACTS  AND  STATUTES  OF  THE  KINGS  AND 
PARLIAMENTS  OF  SCOTLAND. 

It  has  already  been  mentioned,  that,  previous  to  the 
return  of  James  I.,  in  1424,  any  laws  that  were  passed 
were  promulgated  in  Latin.  Sir  John  Skene  attributes 
the  commencement  and  continuance  of  this  custom  to  a 
device  of  the  clergy,  who,  being  almost  the  only  persons 
versant  in  the  Latin  language,  thereby  acquired  for 

»  Wight,  b.  i.  ch.  ii.  p.  100. 
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their  order  '^  the  conception  and  interpretation  of  the 
lawes,  in  sic  sort,  that  they  onely  might  figerey  refigere^ 
verterey  perfringere  leges^  its  ahuti  ad  suum  quwstum  et 
amhitionem.^^ 

Although  the  statutes  passed  in  the  reign  of  James  I. 
and  his  successors  were  written  in  the  language  of  the 
country,  there  does  not  appear  to  have  been  any  autho- 
ritative translation  made  of  the  previous,  or  Auld  Laws 
(as  they  were  termed),  till  Sir  John  Skene,  the  Clerk- 
Register  in  the  reign  of  James  VI.,  completed  that  task, 
which  was  imposed  upon  him  by  his  sovereign. 

Sir  John  Skene's  publication  contains  an  English 
translation  or  transcript  of  the  following  Auld  Lawes 
and  Constitutions  of  Scotland. 

Isty  "  The  Laws  of  King  Malcolme  Mackenneth  second 
of  that  name  quha  was  son  to  Kenneth  the  Third  and 
began  to  reigne  in  the  zeare  of  the  creation  of  the  world 
4974.  of  Christ  1004." 

2dy  The  Treatise  called  Regiam  Majestatem,  attribu- 
ted to  King  David  L,  and  so  intituled  from  the  words 
with  which  it  commences. 

Sd,  A  treatise  intituled  ^^  Quoniam  Attachiamenta  or 
the  Baron  Lawes^^  also  ascribed  to  King  David  L 

4thy  Another  treatise  intituled  "  The  Forme  and  Ma- 
ner  of  the  Baron  Court^^  said  by  Sir  John  Selene  to  be 
"  writtin  in  English  Language,  be  some  learned  lawer, 
not  lang  time  bygane." 

5*A,  "  The  Laws  and  Constitutions  of  Burghs  made 
be  King  David  the  First,  at  the  New  Castell,  vpon  the 
Water  of  Tyne." 
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6thy  "  The  Court  of  the  Foure  Burrowes  Edinburgh, 
Stirling,  Berwick  and  Eoxburgh."  ^ 

7th,  "  The  Statutes  of  the  Gild  (Societie  of  Mer- 
chands)  made  and  constitute  be  Egbert  Durhame  Mair 
of  Berwick  vpon  Twede,  and  Simon  Martell,  and 
other  gude  men,  vpon  the  Daies  of  Wednesday  before 
the  Feast  of  S.  Mark  the  Evangelist;  and  vpon  the 
Morne  after  S.  Cuthberts  Day,  in  S.  Nicolas  Kork,  the 
Zear  of  God  1283.  And  vpon  Setterday  next  after  the 
Feast  of  the  Halie  Trinitie ;  and  upon  Thursday  next 
after  the  Feast  of  S.  Andrew  the  Apostle ;  and  vpon 
Thursday  before  the  Feast  of  Whitsonday,  the  Zeare  of 
Christ  1284.  in  the  Kirk  of  the  Black-friers.  To  the  end 
that  many  bodies  conveined  in  ane  place,  may  have 
amongst  them  ane  union,  ane  will,  and  ane  firme  and 
sincere  love,  ilk  ane  till  other." 

8thy  "  The  Chalmerlane  Airr 

9th,  "  Ane  Schort  Forme  of  the  Justitiars  Air.^^ 

10«A,  "  The  Statutes  of  King  William." 

11<A,  "  The  Forest  Lawes,"  ascribed  to  King  Wil- 
liam. 

12thy  "  The  Statutes  of  King  Alexander  the  Se- 
cund." 

l^th,  "  The  First   Statutes  of  King  Robert  the 
First." 

14:th,  "  The  Secund  Statutes  of  King  Robert  the 
Fu-st.'^ 

15<A,  "  The  Assises  or  Statutes  of  King  David  the 
Secund  of  that  name." 

16«A,  "  The  Statutes  of  King  Robert  the  Secund." 


XXVI  INTRODUCTION. 

I7th,  "  The  Statutes  of  King  Robert  the  Third/' 
The  authenticity  of  these  Laws  and  Treatises,  parti- 
cularly of  the  Leges  Malcolmi,  Regiam  Majestatem,  and 
Quoniam  Attachiamenta,  has  been  challenged  by  several 
of  our  Lawyers  and  Historians,  especially  by  Sir  David 
Dalrymple  of  Hailes,  and  their  authority  contended  for 
by  Sir  John  Skene  and  others.^^ 

Mr  Erskine,  in  discussing  what  authority  the  Books 
of  the  Majesty,  and  the  other  tracts  in  Skene's  collec- 
tion had  or  ought  to  have  in  the  Courts  of  Scotland, 
makes  the  following  observations : — ^^  The  Regiam  Ma- 
jestatem  is  said,  by  its  preface,  to  have  been  written  at 
the  command  of  King  David,  and  with  the  consent  of 
the  people  and  clergy ;  and  though  no  confirmation  by 
the  legislature  now  appears,  our  later  statutes  have  ex- 
pressly acknowledged  it  for  the  ancient  law  of  Scotland; 
mpra^  §  32.  The  authenticity  of  the  Boryagh-h/ios  and 
of  the  Assisa  Regis  Damdis^  which  are  universally  agreed 
to  have  been  enacted  by  the  same  David,  and  of  the 
statutes  of  William,  Alexander  IL,  David  IIL,  and 
the  three  Roberts,  hath  never  been  called  in  question, 
so  that  these  must  have  had,  when  they  were  first  en- 
acted, the  authority  of  law.  The  remaining  tracts  in 
that  coUection  were  either  written  by  private  hands,  as 
Quoniam  Attachiamenta,  Iter  camerarii,  &c.,  or  by  ma- 

'^  See  Lord  Hailes's  Examination  of  some  of  the  Arguments  for  the  high 
antiquity  of  Regiam  Majestatem,  and  an  Inquiry  into  the  Authenticity  of  Leges 
Malcolmi  (Edin.  1769).  Sir  John  Skens^s  Epistle  to  the  Reader,  prefixed  to 
his  Translation;  Ersk.  h.  i.  tit.  i.  §  32,  et  seq.;  Stair,  h.  i.  tit.  i.  §  16,  and 
b.  iii.  tit.  17.  §  27;  Craig,  1.  i.  dieg.  8,  §  11 ;  and  Mr  Trohsox*8  Reports 
on  the  Records,  &c. 
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gistrates  of  boroughs,  as  Statuta  GfUdae  ;  and  therefore 
have  had  at  no  time  any  proper  authority.  But  the 
whole  of  Skene's  collection,  even  that  part  of  it  which 
was  originally  authoritative,  gradually  lost  its  force,  be- 
cause, not  having  been  preserved  from  interpolation  by 
any  public  record,  the  copies,  in  jpassing  through  differ- 
ent hands,  had  been  in  many  places  corrupted.  The 
legislature,  with  a  view  to  give  authenticity  to  such  of 
those  remains  as  should  be  found  to  deserve  it,  directed 
three  several  committees  to  be  appointed  for  revising 
and  correcting  them,  who  were  to  make  their  report  to 
Parliament,  1425,  ch.  54;  1487,  ch.  115 ;  1633,  ch.  20. 
But  as  no  such  revision  or  report  appears  to  have  been 
made  by  any  of  the  three,  and  far  less  any  ratification 
by  Parliament,  it  may  be  concluded  that  none  of  these 
remains  ought  to  be  received  as  of  proper  authority  in 
the  Courts  of  Scotland.  Nevertheless  they  may  be  pro- 
duced, not  only  for  illustrating,  but  even  in  proof  of  our 
ancient  customs.  They  are  also  of  ejiceUent  use  towards 
understanding  the  history  and  gradual  progress  of  our 
law ;  and  consequently  may  furnish  a  lawyer  with  pro- 
per arguments  where  statute  law  is  silent,  and  the  more 
modern  practice  doubtful."  ^^ 

The  statute  law  of  Scotland,  in  its  proper  and  strict 
sense,  therefore,  commenced  upon  the  return  of  James  I. 
from  England  in  1424,  and  now  consists  of  the  Acts  of 
Parliament  (so  far  as  not  repealed  or  altered)  passed 
during  his  reign  and  those  of  his  successors  till  the 
Union  in  1707,  and  of  such  of  the  British  Statutes  as 
are  applicable  to  Scotland.^^ 

31  Ersk.  b.  i.  t.  i.  §  36. 
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The  reigns  of  the  first  five  Jameses  and  of  Mary  were 
distinguished  by  many  statutes  of  great  importance  and 
advantage  at  the  times  they  were  passed,  and  by  several 
that  continue  in  operation,  and  are  of  the  greatest  utility 
at  the  present  period.  Of  those  so  remaining  in  force, 
the  following  are  especially  deserving  of  notice,  viz.  T  he 
act  1449,  ch.  6,  intituled  "  The  byer  of  Landes  suld  keepe 
the  Tackes  set  before  the  bying ;" — The  act  1469,  ch.  4, 
intituled  "  Of  obligations  to  be  followed  within  fourtie 
zeir,  or  else  prescrieve ;" — The  act  1469,  ch.  12,  inti- 
tuled "  That  the  puir  Tennentes  sail  pay  na  farther  than 
their  terms  maill  for  their  Lordis  debt,  be  the  briefe  of 
distresse;" — The  act  1474,  ch.  6,  intituled  "  Of  ane 
Tutor  and  his  age;" — The  act  1475,  ch.  8,  intituled 
"  Anent  the  brieve  of  Idiotrie  and  furiositie;" — The 
act  1487,  ch.  17,  establishing  the  Convention  of  Royal 
Burghs ; — The  act  1503,  ch.  37,  introducing  the  power 
of  subfeuing  lands; — The  act  1532,^ch.  2,  instituting 
the  present  Court  of  Session ; — The  act  1540,  ch.  40, 
intituled  "  The  nearest  of  the  kin,  to  have  the  gudes 
of  minors,  that  dies  intestat,  without  prejudice  of  the 
Quote;" — The  act  1555rch.  8,  "  Anent  the  ordour  for 
giving  of  Curatoures  to  Minors ;" — And  the  act  1555, 
ch.  18,  providing  for  the  examination  and  admission  of 
Notaries  by  the  Lords  of  Session. 

Much  of  the  time  and  attention  of  the  Scottish  Par- 
liament during  the  reign  of  James  VI.  was  occupied  by 

'^  The  statute  law  of  England  commences  with  the  reign  of  Richard  I.  in 
1189,  the  previous  acts  of  Parliament  not  being  pleadable  as  such.  See  Flik- 
toff'b  Rise  and  Progress  of  the  Laws  of  England  and  Wales,  1840. 
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the  legislation  necessary  upon  the  substitution  of  the 
Reformed  Religion  for  Popery,  and  the  changes  in  the 
national  religion  between  Presbyterianism  and  Episco- 
pacy. 

Of  the  statutes  disconnected  with  ecclesiastical  affairs 
and  passed  during  the  reign  of  James  VI.,  and  still  form- 
ing part  of  our  Statute  Law,  the  following  are  highly 
important : — The  act  1573,  ch.  1,  introducing  the  right 
of  divorce  on  the  ground  of  four  years'  wilful  desertion ; 
— The  act  1579,  ch.  12,  "  For  punischment  of  Strang 
and  idle  Beggars,  and  reliefe  of  the  pure  and  impotent,'* 
which  is  the  foundation  of  the  Scottish  system  of  poor 
laws ; — The  act  1579,  ch.  13,  which  contains  the  origi- 
nal constitution  of  a  Register  of  Hornings ; — The  acts 
1579,  chaps.  19, 20,  and  21,  establishing  a  triennial  pre- 
scription in  certain  cases ; — The  act  1581,  ch.  24,  which 
established  a  Register  of  Inhibitions  and  Interdictions ; — 
The  act  1594,  ch.  24,  by  which  the  doctrine  of  the  long 
positive  prescription  originated; — The  act  1608-9,  ch.  14, 
which  originated  the  office  and  jurisdiction  of  Justices  of 
the  Peace  in  Scotland ; — The  act  1617,  ch.  12,  "  Anent 
prescription  of  Heritable  Rights ;" — The  act  1617,  ch.  16, 
"  Anent  the  registration  of  Reversions,  Seasings,  and 
other  writs;" — And  the  act  1621,  ch.  18,  which  conti- 
nues one  of  the  principal  statutes  against  alienations  by 
debtors  to  the  prejudice  of  their  creditors. 

The  system  of  teinds  or  tithes  in  Scotland  was  remo- 
delled and  regulated  by  Charles  I.  and  his  Parliament, 
with  the  most  beneficial  results  to  the  agriculture  of  the 
country. 
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Various  excellent  laws  were  made  during  the  Usur- 
pation ;  but,  having  been  rescinded  and  declared  null  on 
the  restoration  of  Charles  II.,  they  cannot  be  consi- 
dered as  forming  anj  part  of  our  Statute  Law. 

The  statutes  passed  during  the  reign  of  Charles  II. 
were  both  numerous  and  important.  Besides  many  re- 
lating to  teinds  and  ecclesiastical  affairs,  the  following 
relating  to  other  matters  require  attention,  viz.  The  act 
1661,  ch.  88,  intituled  "  Act  concerning  Appearand 
Heirs,  their  payment  of  their  Predecessors,  and  their  own 
debts;" — The  act  1661,  ch.  338,  being  a  commission  and 
instructions  to  the  Justices  of  Peace  and  Constables  ;-^ 
The  act  1661,  ch.  344,  intituled  "  Act  for  ordering  the 
payment  of  Debts  betwixt  Creditor  and  Debitor;" — 
The  act  1669,  ch.  14,  establishing  various  periods  of  pre- 
scription in  certain  cases ; — The  act  1672,  ch.  2,  inti- 
tuled "  Act  concerning  Pupils  and  Minors,  and  their 
Tutors  and  Curators;" — The  act  1672,  ch.  40,  intituled 
"  Act  concerning  the  regulation  of  the  Judicatories," 
w;hich,  inter  alia,  remodelled  the  Court  of  Justiciary 
after  a  new  form,  which  subsists  till  this  day ; — The  act 
1672,  ch.  45,  intituled  *'  Act.conceming  Adjudications ;" — 
The  act  1681,  ch.  5,  which  continues  the  leading  statute 
respecting  the  execution  and  the  authentication  of  deeds; 
— The  act  1681,  ch.  13,  intituled  "  Act  concerning  the 
Eegistration  of  Seisings,  and  inversions  of  Tenements 
within  Burgh;" — The  act  1681,  ch.  82,  which  greatly 
enlarged  the  powers  and  privileges  of  the  Court  of  Ad- 
miralty ; — And  the  act  1681,  ch.  86,  authorizing  sum- 
mary execution  on  protests  of  foreign  bills  of  exchange. 
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The  legislation  of  the  reign  of  James  VII.  is  remark- 
able from  the  passing  of  the  act  1685,  ch.  26,  which  was 
the  foundation  of  the  power  to  entail  lands  in  Scotland. 

The  final  establishment  of  the  Presbyterian  form  of 
church  government  that  was  effected  on  the  accession  of 
William  and  Mary  to  the  crown  called  forth  many 
parUamentary  enactments  relating  to  the  national  reli- 
gion,  and  among  others  the  interposition  of  the  authority 
of  Parliament  to  the  Confession  of  Faith ;  and  the  Star 
tnte  Book  of  Scotland  received  many  additions  and  im- 
provements during  their  reigns.  The  following  may  spe- 
cially be  referred  to,  viz.  The  act  1693,  ch.  22,  intituled 
"  Act  concerning  the  preference  of  Real  Rights ;" — The 
act  1693,  ch.  23,  intituled  "  Act  concerning  the  Regis- 
ter of  Sasines,  Reversions,''  &c. ; — The  act  1695,  ch.  7, 
establishing  the  septennial  prescription  of  cautionary  ob- 
ligations ; — The  act  1695,  ch.  39,  intituled  "  Act  for  ob- 
viating the  frauds  of  Appearand  Heirs ;" — The  act  1695, 
ch.  72,  intituled  "  Act  anent  Executry  and  Moveables;" 
—The  act,  1696,  ch.  4,  intituled  "  Act  for  regulating 
Deeds  done  on.  deathbed ;" — The  act  1696,  ch.  5,  inti- 
tuled "  Act  for  declaring  Nottour  Bankrupt ;" — The  act 
1696,  ch.  8,  intituled  "  Act  anent  the  nomination  of 
Tutors  and  Curators ;" — The  act  1696,  ch.  9,  intituled 
"  Act  of  Prescription  anent  Tutors  and  Curators  ac- 
compts ;"— The  act  1696,  ch.  26,  intituled  "  Act  for  the 
settling  of  Schools ;''— The  act  1696,  ch.  32,  intituled 
"  Act  anent  the  aliment  of  poor  Prisoners ;" — The  act 
1696,  ch.  38,  authorizing  summary  execution  on  pro- 
tests of  inland  bills ; — And  the  act  1701,  ch.  6,  intituled 
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"  Act  for  preventing  wrongous  Imprisonments  and 
against  undue  delayes  in  Tryals,"  justly  considered  as 
the  Habeas  Corpus  Act  of  Scotland. 

The  Parliament  of  Scotland  during  the  reign  of  Queen 
Anne,  was  almost  wholly  occupied  in  discussing  the 
terms  of  the  Treaty  of  Union  with  England,  and  the 
consequent  arrangements. 

The  Statute  Book  of  Scotland  will  likewise  be  found 
to  contain  many  salutary  provisions  for  the  prevention 
and  punishment  of  offences  and  crimes,  and  for  securing 
the  morality  of  the  country. 

The  prosperity  of  Scotland  is  in  no  smaU  degree  to 
be  attributed  to  the  excellence  and  comprehensiveness 
of  her  Statute  Law,  which  achieved  the  following  ob- 
jects of  paramount  importance. 

Istj  Great  security  and  speedy  redress  against  all  of- 
fences against  the  persons  of  the  lieges. 

2(f,  Ample  protection  against  invasion  of  their  rights 
of  property,  heritable  and  moveable. 

Sd,  The  institution  of  Supreme  Civil  and  Criminal 
Courts,  with  relative  subordinate  local  Courts  in  the 
different  shires  or  most  convenient  districts  of  the 
country. 

4th,  Provision  against  imprisonment  under,  a  criminal 
accusation  beyond  a  short  definite  period. 

5th,  Trial  by  jury  in  all  criminal  cases  of  importance, 
and  in  many  questions  of  a  civil  nature. 

Gth,  Aliment  to  prisoners  for  civil  debts,  and  their 
liberation  under  the  process  of  Cessio  Banorum,  upon 
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their  making  a  fair  surrender  of  their  property  for  be- 
hoof of  their  creditors. 

7^A,  Admirable  prohibitions  against  alienations  by 
debtors,  to  the  prejudice  of  just  and  lawful  creditors. 

8th,  Great  facility  in  apprehending  the  persons  of  ac- 
knowledged debtors,  and  for  attaching  their  property, 
heritable  and  moveable. 

9th,  Anxious  provisions  against  pro&neness  and  immo- 
rality, and  for  the  due  observance  of  the  Sabbath-day. 

lO^A,  Privileges  to  royal  burghs,  for  the  encourage- 
ment of  trade  and  manufactures. 

11th,  Provisions  to  secure  the  proper  distribution  of 
the  moveable  estate  of  deceased  persons  among  their 
nearest  of  kin  or  creditors. 

12th,  Begulations  for  the  appointment  of  tutors  and 
curators  to  minors  and  others  incapable  of  acting  for 
themselves,  and  to  secure  a  proper  accounting  on  the 
part  of  the  guardians. 

ISth,  The  protection  of  the  salmon  and  other  fishings 
of  the  country,  and  likewise  of  the  game. 

14th,  The  construction  of  highways  and  bridges,  and 
establishment  of  ferries  throughout  the  country. 

15^^,  The  encouragement  of  planting  and  enclosing,  the 
division  of  commonties,  and  improvements  in  agriculture. 

16th,  Security  to  tenants  in  their  possessions,  and  the 
non-liability  of  their  goods  for  the  debts  of  their  land- 
lords. 

17th,  The  establishment  of  various  periods  of  prescrip- 
tion, well  adapted  to  ensure  stability  and  certainty  in 
Tegard  to  personal  and  heritable  rights. 
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18th,  A  complete  system  of  records  of  deeds,  diU- 
gence,  and  especially  of  titles  to  heritable  property,  and 
exhibiting  the  encumbrances  thereon. 

19th,  Regulations  for  the  proper  execution  and  au- 
thentication of  deeds  of  importance. 

20th,  The  moderate  maintenance  of  the  poor,  and 
the  suppression  of  idle  beggars. 

21^^,  The  establishment  of  a  National  Church,  com- 
posed of  a  resident  Clergy,  provided  with  suitable  manses 
and  glebes,  and  endowed  with  moderate  stipends  pro- 
vided out  of  the  teinds  of  lands,  in  such  a  way  as  to  avoid 
most  of  the  evils  of  the  tithe-system  in  England. 

22d,  The  means  of  education  from  Parochial  Schools. 

Many  other  subjects  of  the  legislation  of  the  Scottish 
Parliaments  might  be  enumerated ;  and  it  may  be  safely 
stated  in  general,  that  the  wisdom  displayed  in  the 
Statute-book  of  Scotland  will  enable  it  to  bear  a  favour- 
able comparison  with  the  written  code  of  any  other  Eu- 
ropean natioa  of  the  period. 


IV.  EDITIONS  OF  THE  SCOTS  ACTS,  AND  PLAN  AND 
OBJECT  OF  THE  PRESENT  ABRIDGEMENT. 

The  principal  editions  of  the  Acts  of  the  Parliaments 
of  Scotland  heretofore  published  are  the  following : — 

1st,  The  Public  Acts  of  the  first  five  Jameses,  and  of 
part  of  those  of  Queen  Mary,  which  were  published  by 
her  command  in  1566 ;  and  being  printed  in  the  black 
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or  Saxon  character,  that  impression  got  the  name  of 
the  Black  Acts.^ 

2dy  The  Public  Acts  of  the  first  five  Jameses,  of 
Qaeen  Mary,  and  part  of  those  of  James  YL,  published 
in  1597,  by  Sir  John  Skene,  the  Clerk-Register  to  that 
Prince. 

3d,  The  Public  Acts  of  the  first  five  Jameses,  Queen 
Mart,  James  YL,  Ghables  L,  and  part  of  those  of 
Charles  !!•,  published  in  1681,  by  Sir  Thomas  Murbay 
of  Glendooe,  Clerk  to  his  Majesty's  Council,  Register, 
and  Rolls,  by  his  special  warrand. 

4«A,  Another  edition  of  Glendook's  collection,  pub- 
lished in  1682  and  1683,  in  two  small  volumes,  to  which 
a  third  was  added  by  the  King's  printers  after  the  Union, 

« 

containing  the  public  acts  between  1681  and  1707. 

5thj  and  lastly ^  The  whole  Public  and  Private  Acts 
and  Statutes  of  the  Parliament  of  Scotland,  from  the 
reign  of  James  I.  in  1424,  till  the  Union  in  1707,  pub- 
lished during  the  present  century  in  ten  large  folio 
volumes,  under  the  superintendence  of  Thomas  Thom- 
son, Esq.  Deputy  Clerk-Register,  by  command  of  His 
Majesty  King  Geobge  III.,  in  pursuance  of  an  address 
of  the  House  of  Commons  of  Great  Britain.^ 

''  Printing  was  introduced  into  Scotland  under  the  auspices  of  Jambs  IV., 
and  it  appears  from  a  grant  under  the  Priyy-Seal,  September  16.  1507t  that 
one  of  the  first  purposes  to  which  he  directed  the  act  to  be  applied  was,  "  the 
imprinting  within  the  realm  of  the  bookis»  laws,  acts  of  Parliament,'*  &c. ;  but 
there  is  no  trace  left  of  the  work  ever  baring  been  completed.  See  Introduction 
to  the  Knightlj  Tale  of  Grologrus  and  Grawane,  reprinted  Edinburgh  18279  ^to. 

'*  The  first  volume  of  Mr  Thomson's  work,  in  which  it  is  intended  to  in- 
clude Regtam  MajeHatem,  and  other  treatises  and  statutes  prior  in  date  to  1424» 
has  not  jet  been  published. 
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.  Various  partial  publications  of  the  Scots  Acts  were 
made  from  time  to  time,  which,  so  far  as  now  useful  to 
be  known,  will  be  found  noticed  in  the  comparative 
table  annexed,  shewing  how  the  acts  are  numbered  in 
the  different  editions. 

The  value  and  importance  of  these  publications,  par- 
ticularly of  the  splendid  work  of  Mr  Thomson,  must  be 
fully  acknowledged ;  but  the  plan  on  which  they  are 
edited  creates  much  difficulty  in  consulting  or  referring 
to  them  in  the  ordinary  course  of  business,  because,  Ist^ 
The  successive  editors  published  the  whole  Public 
Statutes  known  to  them  to  have  been  at  any  time  passed 
by  the  Legislature,  including  many  of  a  temporary  na- 
ture, or  afterwards  expressly  repealed.  26?,  No  annota- 
tions were  given  to  shew  what  acts  published  had  been 
repealed  or  altered,  either  by  subsequent  Scots  Acts,  or 
by  British  Statutes ;  and  Sdj  No  index  materiarum  was 
supplied  in  Mr  Thomson's  edition,  or  in  any  other  of  a 
later  date  than  that  of  1681. 

The  plan  of  the  present  pubUcation,  on  the  other 
hand,  is,  Ist,  To  lay  before  the  reader  such  public  acts 
only  as  are  or  may  be  considered  in  force.  2dy  To  sup- 
ply such  notes  and  references  as  will  point  out  when 
any  one  act  is  affected  by,  or  connected  with,  other  acts, 
and  the  legal  authorities  where  the  subject  of  many  of 
the  acts  wiU  be  found  noticed ;  and,  3c?,  To  give  a  com- 
plete  index  of  the  points  and  subjects  contained  in  these 
acts  and  notes. 

It  has  also  been  thought  advisable  to  append  to  the 
work  the  Chronological  Table  contained  in  Mr  Thom- 
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son's  edition,  exhibiting  the  titles  of  the  whole  acts  and 
statutes,  public  and  private,  passed  bj  the  Parliaments 
of  Scotland,  without  excluding  any  on  account  of  their 
being  repealed  or  temporary ;  thus  furnishing  the  reader 
with  the  means  of  knowing  in  regard  to  what  matters, 
places,  and  persons.  Acts  of  the  Parliament  of  Scotland 
were,  from  time  to  time,  passed. 

As  may  readily  be  supposed,  the  Editor  met  with 
many  acts  respecting  which  it  was  difficult  to  decide 
whether  they  were  in  force  or  in  desuetude,  and  also 
several  acts  which,  although  not  perhaps  strictly  in  force, 
were  still  material,  as  illustrating  the  progress  and  history 
of  the  law.  Both  these  descriptions  of  statutes  have,  for 
the  sake  of  greater  security  and  utility,  been  inserted  in 
the  present  abridgement,  generally  without  any  annota- 
tion, and  with  a  due  regard  to  exclude  superfluous  matter. 

The  great  aim,  however,  of  the  Editor  has  been  to 
put  the  legal  profession  and  the  public  in  possession  of 
a  work,  in  a  convenient  form,  containing  the  whole  acts 
passed  by  the  Parliaments  of  Scotland  which  remain 
in  force  and  use,  in  whole  or  in  part,  at  the  present  period ; 
and,  from  the  time  and  attention  bestowed  on  the  sub- 
ject, and  from  the  various  checks  that  have  been  adopted 
to  guard  against  inaccuracy,  considerable  confidence  is 
entertained  that  Ids  object  may  have  been  accomplished. 

W.  ALEXANDER. 

19  Windsor  Stbbbt, 
Uth  October  1841. 


•  •• 


XXXVm  INTRODUCTION. 


Note. — In  consequence  of  the  abbreviations  used  in  Mr  Thomson's  edition 
of  the  Scots  Acts,  that  of  Glekdook  has  been  adopted  down  to  1681,  correcting 
in  the  text,  or  pointing  out  in  the  annotations,  anj  material  errors  or  discrepan- 
cies.    After  that  date  Mr  Thomson's  edition  has  been  alone  followed. 

The  dates  of  holding  the  Parliaments,  and  the  numbers  which  ought  to  be 
given  to  the  different  acts  or  chapters,  being  now  authoritativelj  fixed  by 
Mr  Thomson's  publication,  it  has  been  followed  in  regard  to  these  two  points ; 
but  as  our  institutional  writers  and  others  have  been  in  the  practice  of  referring 
to  the  different  acts,  according  to  the  years  and  chapters  set  forth  in  former 
editions,  a  comparative  table  is  prefixed  to  the  abridgement,  shewing  how  the 
acts  are  dated  and  numbered  in  these  editions,  contrasted  with  that  of  Mr 
Thomson. 


AUTHORITIES  REFERRED  TO,  AND  EXPLANATIONS 

OF  ABBREVIATIONS. 


'  Abbreviations. 

A.  S. 

AliBon*8  Practice. 


Balfour. 
Bankton. 

Beirs  Pr. 

Bell's  Diet.  &  Dig. 

Beirs  Com. 


Autboritie*. 

Acts  of  Sederunt,        ..... 

Alison's  Practice  of  the  Criminal  Law, 

Alison's  Principles  of  the  Criminal  Law. 

Balfour's  Practics,       ..... 

Bankton's  Institute,    ..... 

Barclay's  Law  of  the  Koad. 

Bell's  Principles,         ..... 

Bell's  Dictionary  and  Digest, .... 

BeU  on  Leases. 

Bell's  Commentaries,  .... 

Bereridge  on  Bill-Chamber. 

Blair's  Treatise  on  Justices  of  the  Peace. 

Brodie's  Notes  on  Stair. 

Burnett's  Criminal  Law,         .... 

Barton's  ManuaL 

Gomiell  on  Tithes. 

Craig  de  Feudis,  ..... 

Darling's  Practice  of  the  Court  of  Session, 

Darling  on  the  Powers  and  Duties  of  Messengers  at  Arms. 

Dmdop  on  Parochial  Law. 

Elchies'  Court  of  Session  BrOports, 

Ersldne's  Principles,  .... 

Ersldne's  Institute,    ..... 

Faculty  of  Advocates'  Collection  of  Court  of  Session  Reports,  F.  C. 

Flintoff's  Rise  and  Progress  of  the  Law  of  England. 

Fordun. 

Fountainhall's  Court  of  Session  Reports,         .  .  Fount. 

Hailes's  Court  of  Session  Reports,      .  .  .  Hailes. 

Hailes's  Annals  of  Scotland. 

Hailes's  Examination  of  the  arguments  for  the  high  antiquity  of  Regiam  Majes- 

tatem,  &c. 
Hill  on  the  Practice  of  the  Judicatories  of  the  Church  of  Scotland. 
Hume  on  the  Criminal  Law,  .  .  .  Hume. 

Hunter  on  Landlord  and  Tenant. 
Hutchison  on  Justices  of  the  Peace. 
Ivory's  Notes  on  Erskine. 
Juridical  Styles. 
Lothian  on  Consistorial  Law. 


Burnett. 


Craig. 
Darling. 


Elch. 

Erskine's  Prin. 
Erskine. 
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M. 


Aaihorities. 
Mackenzie's  (Sir  Greorge)  Obsenrations. 
Mackenzie's  (Sir  George)  Institutes. 
Macallan's  Notes  on  Erskine. 
Maclean  and  Robinson's  Reports  of  Appeals. 
Morison's  Dictionary  of  Decisions, 

Municipal  C!orporations,  Scotland,  Commissioners'  Report. 
Pitmilly's  Treatise  on  Poor  Laws. 
Robertson's  History  of  Scotland. 
Ross's  Lectures. 

Shaw  and  Dunlop's  Coxtrt  of  Session  Reports, 
Shaw's  Digest  of  Gafies,  .... 

Shaw  and  Maclean's  Reports  of  Appeals. 
Skene's  (Sir  John)  Preface  to  Scots  Acts. 
Stair's  Institute,         ..... 
Stuart's  Obsenrations  concerning  the  Public  Law,  &c.  of  Scotland. 
Supplement  to  Morison's  Dictionary  of  Decisions,       .  Sup. 

Tait  on  the  Law  of  ETidence. 
Tait  on  Justices  of  the  Peace. 
Thomson  on  Bills. 
Thomson's  Reports  on  the  Records. 
Tytler's  History  of  Scotland. 

Wallace's  Thoughts  on  the  Origin  of  Feudal  Tenures. 
Watson's  Statute  Law. 
Wilson  and  Shaw's  Reports  of  Appeals. 
Wight's  Inquiry  into  the  Rise  and  Progress  of  Parliament. 


Abbreviations. 
Mackenzie's  Obs. 
Mackenzie. 


S.  &  D. 
Shaw's  Dig. 

Stair. 


A  COMPARATIVE   TABLE 


SEXWIHO 


HOW  THB  ACTS  OF  THE  PARLIAMENTS  OF  SCOTLAND  INSERTED 
IN  THE  FOLLOWING  ABRIDGEMENT  ARE   NUMBERED  IN 
THE  DIFFERENT  EDITIONS  OF  THESE  ACTS. 


Ads  iitterted  in  the  Abridsementy 

numbered  accoiding[  to  Mr 

Thomson's  Edition. 


y«Mr. 


1424 
1424 
1424 
1424 
1424 


1424 


Chap. 


6 


12 


13 
25 


1 
1 
1 
I 
2 
2 


Numbers  of  the  same  Acts  in  other 
Editions. 


Edition  1566.     Edition  1597.     Edition  1681 


1 

2 

6 

13 

14 

26 


1 

2 

6 

11 

12 

24 


1 

2 

6 

11 

12 

24 


Pari*.  2*. 
1424 


1425 


1425 


1425 
1429 


1429 


24 


10 


16 


16 


2 


49 
53 


60 


66 
128 
188 


113 
124 


45  ■ 

48 

54) 

55) 

59 
114 
124 


d 


(S) 
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1   Acts  inserted  in  the  Abridffement^ 
numbered  according  toMr 
Thomson's  Edition. 

Nomben  of  the  same  Act*  ia  other 
Editions. 

Tear. 

Chap. 

Pag«« 

Eaition  16M. 

Bdltiim  1U7. 

EdltiOD  1«1. 

1429 

16 

4 

139 

126 

126 

1429 

20 

4 

143 

129 

129 

1436 

2 

4 

165 

138 

138 

1436 

« 

4 

5 

167 

140 

140 

1449 

6 

7 

17 

< 

18 

> 

17 

lis 

19 

)8 

1457 

34 

7 

97 

87 

86 

1466 

2 

9 

2 

1469 

2 

9 

34 

26 

27 

1469 

3 

9 

36 

27 

28 

1469 

4 

10 

36 

28 

29 

1469 

12 

10 

44 

36 

37 

1469 

• 

18 

11 

60 

39 

40 

1474 

6 

11 

64 

61 

62 

1474 

8 

11 

66 

63 

64 

1474 

9 

11 

67 

54 

55 

1474 

10 

12 

68 

56 

66 

1474 

13 

12 

71 

67 

68 

1474 

16 

12 

73 

59 

60 

1474 

16 

12 

74 

60 

61 
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(») 


Acts  inserted  in  the  Afaridgement, 
numbered  according  to  ICr 
Thomson's  Edition. 


T 


Ifnmbers  of  the  same  Acts  in  other 
Editions. 


1476 
1476 

1478 


1478 

1481 
1487 
1487 
1487 
1488 
1489 
1481 
1491 
1493 


1496 


1603 
1503 
1503 


Clll|>( 

4 
8 


11 


14 

6 

13 

17 

16 

16 

6 

7 

22 


9 
13 
21 


Vige. 


13 
13 


14 


14 


14 
16 
16 
16 

# 

17 
17 
18 
18 
19 


19 


19 
20 
20 


BdltlOB  166S. 

78 
82 
92  of 
1477 
97  of 
1477 
101 
121 
128 
132 
16 
32 
47 
48 
83 


90 


99 
103 
111 


Bdiliaa  1197. 


63 


66 


73  of 

1477 

r78of 

il477 

83 

101 

107 

111 


16 
26 
26 
61 
67  of 
1494 
66 
69 
76 


Bdltlon  1681. 

64 
67 
74  of 
1477 
79  of 
1477 
84 
101 
107 
111 


16 
26 
26 
61 

67  of 

1494 

65 

69 

76 


*) 
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Acta  insetted  in  the  AWdaement, 

nnmbeied  according  to  Mr 

Thomson's  Edition. 

Nnmbers  of  the  same  Acta  in  other 
Editions. 

Tmt. 

Chap. 

pit«. 

Xdition  UM. 

EdlUoa  lt»7. 

SditlOB  1681. 

1503 

22 

21 

112 

77 

77 

1503 

24 

21 

114 

79 

79 

1503 

37 

21 

126 

91 

91 

1503 

39 

21 

128 

93 

93 

1503 

40 

• 

22 

129 

94 

94 

1503 

45 

22 

134 

98 

98 

1532 

2 

23 

6 

36  to  41 

< 

of  1537 

36  to  41 1 
of  1537  ! 

1535 

11 

24 

13 

12 

13 

1535 

14 

24 

16 

14 

15 

1535 

38 

25 

35 

31 

32 

1540 

10 

26 

45 

75 

75 

1540 

12 

26 

47 

77 

77 

1540 

15 

26 

50 

80 

80 

Pari*.  2*. 

1540 

10 

27 

72 

93 

93 

1540 

22 

27 

84 

104 

104 

1540 

23 

28 

85 

105 

105 

1540 

24 

.  28 

86 

106 

106 

1540 

30 

29 

92 

111 

111 

ACTS  OF  TB 
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'  BCOTT.AND. 
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Acts  inserted  in  the  Ahidgement, 

nnmbered  accoidin^  to  Vi 

Xhomaon's  EdiUon. 

Numbers  of  the  same  Acts  in  other 
Editions. 

Tmt. 

Chap. 

ff 

Edition  1666. 

Bdltian  1M7. 

■ditton  ini. 

1540 

37 

28 

98 

117 

117 

1540 

38 

80 

99 

118 

118 

1540 

40 

30 

101 

120 

120 

1640 

45 

30 

106 

124 

124 

1561 

11 

31 

20 

19 

19 

1651 

12 

31 

21 

20 

20 

1561 

17 

31 

26 

22 

22 

1555 

3 

82 

3 

80 

30 

1     1555 

4 

32 

4 

81 

31 

1555 

6 

33 

6 

83 

33 

• 

1656 

7 

33 

7 

34 

84 

1655 

8 

34 

8 

36 

36 

1665 

11 

34 

11 

38 

38 

/     1555 

12 

84 

12 

89 

39 

/     1655 

16 

86 

16 

41 

41 

/      1555 

16 

36 

16 

42 

42 

/      1655 

18 

36 

18 

44 

44 

1655 

22 

87 

22 

48 

47 

1656 

27 

38 

27 

64 

63 

1.655 

36 

38 

86 

68 

58 
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Acta  inserted  in  the  Alndgentent, 

numbered  according  to  Mr 

Tbomaon'e  Edition. 

Nomben  of  the  same  Acta  in  other 
Editiona. 

Tew. 

Chip. 

>»«^ 

Sditia«li66. 

SaMsn  If  >7. 

MUha  lUl. 

1557 

'  4 

38 

62 

62 

1663 

3 

30 

2 

68 

68 

1663 

8 

40 

7 

72 

72 

• 

1663 

10 

40 

9 

74 

74 

1663 

12 

41 

11 

76 

76 

1663 

17 

41 

16 

Edition 
1668 

79 

79 

1567 

3 

43 

3 

2 

2 

1667 

4 

43 

4 

3 

3 

1567 

7 

44 

7 

7 

7 

1667 

12 

44 

12 

— 

— 

1667 

13 

46 

13 

12 

12 

1567 

16 

46 

16 

14 

14 

1667 

16 

46 

16 

16 

16 

* 

1667 

22 

46 

22 

18 

18    ■ 

1667 

30 

47 

30 

23 

23 

1667 

34 

47 

34 

27 

27 

1667 

37 

47 

37 

29 

29 

1667 

40 

47 

41 

33 

33 

ACTS  OF  fTHB  PARLIAMENTS  OF  SOOTLANB 

(7) 

Aets  inaarted  in  the  Abridnmeat 

anmbeied  acconliiig  to  Ur 

Thiaaaon'B  Editum. 

Nnmben  of  the  same  Acts  in  other 
EdiUona. 

Tmt. 

Olu9» 

*m> 

IdMoB  UTS. 

Edition  1097. 

BdUtOB  U81. 

£diti<m 
1676 

• 

1672 

6 

48 

6 

48 

48 

1672 

15 

49 

12 

64 

64 

1673 

1 

61 

1 

Edition 
1679 

65 

• 

65 

1678 

6 

62 

2 

62 

62 

1678 

11 

62 

4 

64 

64 

1678 

13 

63 

6 

66 

66 

1679 

7 

64 

2 

69 

69 

1679 

8 

64 

3 

70 

70 

1679 

12 

66 

7 

74 

74 

1679 

13 

60 

8 

75 

75 

1679 

16 

62 

12 

78 

78 

1679 

18 

63 

14 

80 

80 

1579 

19 

63 

15 

81 

81 

1579 

20 

63 

16 

82 

82 

1679 

21 

63 

17 

83 

83 

1579 

22 

64 

18 

84 

84 

1579 

26 

65 

22 

88 

88 

(8) 


▲  COMPASA.TITE  TABLE  OF  THE 


Acts  inserted  in  the  Abridgement, 

numbered  according  to  iSx 

Thomion'B  Edition. 

Nnmben  of  the  lame  Acta  in  other 
Editions. 

Tmt. 

Chap. 

Psfe. 

Sdltton  K79. 

Edition  1U7. 

IdlUonlSSl. 

1679 

27 

66 

23 

89 

89 

1579 

37 

66 

29 

92 

92 

1679 

38 

67 

30 

93 

93 

1579 

46 

68 

31 

94 

94 

ts 

Edition 
1682 

1581 

2 

69 

2 

100 

100 

1581 

4 

69 

4 

102 

102 

1581 

7 

70 

7 

105 

105 

1581 

14 

70 

14 

110 

110 

1681 

17 

71 

17 

— 

— 

1681 

22 

71 

22 

117 

117 

1681 

23 

73 

23 

117 

118 

1581 

24 

74 

24 

118 

119 

1581 

26 

75 

26 

Edition 
1684 

119 

119 

1584 

2 

76 

2 

129 

129 

1584 

3 

76 

3 

130 

130 

1684 

4 

77 

4 

131 

131 

1584 

5 

77 

5 

132 

132 

ACTS  OF  THE  PABUAMENTB  09  BCOTLANI). 


(«) 


Acti  inserted  in  the  Abridgement, 

numbered  acooidin^  to  Mr 

Thomson's  Edition. 


Tear. 


1584 
1584 
1584 


Park  2«. 
1584 
1584 
1584 
1585 
1587 
1587 
1587 
1587 
1587 
1587 
1587 

1587 


1687 


1587 


Caiap. 


8 
17 


6 

10 

11 

1 

6 

8 

29 

30 

37 

43 

44 


54 


57 


114 


Mombers  of  the  same  Acts  in  other 
Editions. 


Page. 


79 
79 


80 


81 

84 

85 

85 

85 

87 

96 

98 

100 

100 

100 


101 


101 


103 


Edition  1584. 


6 


8 
17 


Edition  1597. 


133 


134 


140 


Edition  1681. 


60 
from  69 


to  80 


from  81  from  81 


to  91 
112 


133 
134 


140 


2 

2 

3 

3 

4 

4 

10 

10 

27 

27 

29 

29 

45 

45 

46 

46 

54 

54 

59 

59 

60 
from  69 


to  80 


to  91 
112 


(10) 


A  OOMPARATITE  TABI.B  OF  THE 


Acts  inaeited  in  the  AWdgeme&t, 

numbered  according  to  lb 

lliomaon's  Edition. 

1   Kimiben  of  the  same  Acts  in  other 

BdiUons. 

T«M. 

CaMqp. 

Page. 

BdttioB  inr. 

BdMoBlCSl. 

1592 

8 

• 

103 

114 

114 

1592 

9 

106 

116 

115 

1592 

10 

106 

116 

.  116 

1592 

11 

107 

117 

117 

1592 

12 

108 

118 

118 

1692 

17 

108 

122 

'   122 

1592 

28 

108 

124 

124 

1592 

29 

110 

125 

125 

1592 

30 

111 

126 

126 

1592 

31 

112 

— 

— 

1592 

50 

113 

132 

132 

1592 

54 

113 

136 

136 

1592 

56 

114 

138 

138 

1592 

59 

115 

139 

139 

1592 

60 

115 

140 

140 

1592 

61 

115 

141 

141 

1592 

62 

115 

142 

142 

1592 

66 

116 

145 

145 

1592 

68 

117 

146 

146 

1592 

69 

117 

147 

147 

ACTS  OF  THE  PASLIAMBNTS  OP  SCOTLAin). 


(") 


Act*  maarttd  ia  tlie  AhndnnuB^ 

nnmlwrnil  My^^inr  ♦«  Mr 

Xhomaon's  Edition. 

Kombeiv  of  the  same  Acts  in  other 
Editions. 

Tmt. 

drnp. 

P«r>. 

Bdltloa  1M7. 

Bdhlon  1681. 

1592 

70 

118 

148 

148 

1592 

72 

119 

150 

150 

1592 

73 

119 

151 

151 

1592 

75 

120 

153 

153 

1592 

76 

120 

• 

154 

154 

1592 

89 

121 

158 

158 

1593 

m 

8 

122 

161 

161 

1593 

13 

122 

166 

166 

1593 

22 

122 

173 

173 

1593 

25 

123      . 

175 

175 

1593 

34 

124 

177 

177 

1593 

39 

124 

181 

181 

I 

Sdition 
1594 

1594 

6 

124 

4 

196 

196 

1594 

9 

125 

7 

199 

199 

1594 

15 

125 

13 

205 

205 

1594 

22 

126 

20 

212 

212 

1594 

24 

126 

22 

214 

214 

1594 

26 

127 

24 

216 

216 

1504 

27 

127 

_2t 

5 

217 

217 

(12) 

A  COUPARATIVK  TABI£  OP  THE 

Acts  inserted  in  the  Abridgement, 

numliered  according  to  Mr 

Thomson's  Edition. 

Numbers  of  the  s«ne  Acts  in  other 
Editions. 

Teir. 

Chip. 

PKg«. 

BditlOB  1M4. 

BaUion  1M7. 

BdttlonlMl. 

1594 

30 

128 

28 

220 

220 

1594 

32 

128 

30 

222 

222 

1594 

35 

128 

33 

225 

226 

• 

1594 
1597 

36 
3 

129 
129 

34 

226 
232 

226 
232 

1597 

17 

130 

246 

246 

1597 

18 

130 

247 

« 

247 

1697 

35 

131 

264 

264 

1597 

39 

132 

268 

268 

1597 

40 

132 

269 

269 

1697 

41 

132 

270 

270 

1597 

44 

132 

273 

273 

1697 

46 

132 

275 

275 

1597 

47 

133 

4 

276 

Edition 
1611 

276 

1600 

12 

133 

4 

4 

1600 

15 

134 

7 

7 

1600 

22 

134 

13 

13 

1600 

23 

135 

14 

14 

1600 

28 

135 

19 

19 

ACTS  OF  THE  PABUAMBNT8  OF  SGOTLANn. 


(IS) 


Acta  inaerted  in  the  Ahndsement, 

nnmbered  according  to  ur 

Thomson's  Edition. 

Nnmbeis  of  the  same  Acts  in  other 
Edition*. 

r—t. 

Chiq^ 

P»«o- 

Edition  1611. 

tdltim  1(81. 

1600 

29 

136 

20 

20 

1606 

6 

136 

7 

7 

1606 

9 

137 

10 

10 

1606 

12 

137 

13 

13 

1606 

13 

137 

14 

14 

1606 

14 

138 

15 

15 

1606 

16 

138 

17 

17 

1607 

6 

139 

3 

3 

1607 

13 

139 

6 

6 

1609 

14 

140 

t 

7 

7 

Edition 
1612 

1612 

3 

142 

3 

3 

1612 

4 

142 

4 

4 

1612 

7 

143 

7 

7 

1612 

8 

143 

8 

Edition 
1617 

8 

1617 

3 

143 

•            •           • 

3 

3 

1617 

6 

148 

■           •           • 

6 

6 

1617 

10 

148 

•           •           • 

10 

10 

1617 

12 

150 

•           •            • 

12 

12 

(W 

A  OOMPAKATIVE  TABf<E  OV  THE 

Acts  inserted  in  the  Abridgement^ 

numbered  according  to  Mr 

Thomson's  Bdition. 

Kumben  of  ihe  same  Acts  in  other 
Editions. 

Tear. 

Cbtf. 

r»e»- 

Bdttt«n  inr. 

Bdltkm  1681. 

1617 

13 

152 

13 

13 

1617 

14 

152 

14 

14 

1617 

15 

153 

15 

15 

1617 

16 

153 

16 

16 

1617 

17 

156 

17 

17 

1617 

Id 

156 

19 

19 

1617 

22 

166 

22 

Edition 
1621 

22 

1621 

5 

158 

5 

» 

5 

1621 

6 

164 

6 

6 

1621 

7 

166 

7 

7 

1621 

8 

167 

8 

8 

1621 

10 

168 

10 

10 

1621 

14 

169 

14 

14 

1621 

18 

169 

18 

18 

1621 

20 

171 

20 

20 

1621 

22 

172 

22 

22 

1621 

27 

172 

27 

27 

1621 

28 

172 

28 

28 

1621 

31 

173 

31 

31 

ACTS  OF  TBE  PABLIAM£NT8  OF 

SCOTLAND. 

«») 

Ads  inaerted  in  the  Abridgmnmt, 

ntunbered  aoooidin^  to  Mr 

mkomsoB'a  EditMn. 

Nnmben  of  the  same  Aeta  in  other 
Editiona. 

Tmt. 

caiap. 

rv*- 

BditlMi  1«8S. 

1 

Edition  1(81. 

1633 

6 

203 

6 

6 

1633 

7 

203 

7 

7 

1633 

8 

204 

8 

8 

1633 

9 

206 

• 

9 

9 

1633 

10 

210 

10 

10 

1633 

11 

211 

11 

11 

1633 

12 

212 

12 

12 

1633 

13 

217 

13 

13 

1633 

U 

218 

14 

14 

1683 

15 

219 

15 

15 

1633 

17 

220 

17 

17 

1633 

19 

222 

19 

Edition 
1661 

19 

1661 

6 

229 

2 

2 

1661 

18 

229 

6 

6 

1661 

22 

230 

7 

7 

1661 

46 

230 

9 

9 

1661 

67 

234 

61 

61 

(16) 


A  COMPARATIVE  TABLB  OF  THE 


Acts  inserted  in  the 
Abridgement,  num- 
bered according  to  llCr 
Thomson's  Edition. 

Numbers 

of  the  same 

Acts  in  other 

Editions. 

Acts  inserted  in  the 
Abridgement,  num- 
bered according  to  ICr 
Thomson's  Edition. 

Nnmben 

of  the  same 

Acts  in  othei 

Editions. 

Tear. 

Chap. 

88 

Fttg*. 

237 

Bditton*  IMl 
•DdltSl. 

Tear. 

Chap. 

Page. 

264 

BditloM  1««I 
Udl681. 

1661 

24 

1661 

344 

62 

1661 
1661 

126 
211 

238 
240 

15 

• 

Edition 

1663  and 

1681 

1661 

216 

241 

20 

1663 

3 

269 

9 

1661 

216 

241 

21 

1663 

4 

270 

10 

1661 

217 

242 

22 

1663 

12 

270 

6 

1661 

218 

242 

29 

1663 

31 

271 

21 

1661 

239 

243 

26 

1663 

34 

272 

28 

1661 

242 

243 

30 

1663 

52 

276 

16 

1661 

243 

244 

31 

1663 

66 

277 

15 

1661 
1661 

244 
246 

244 

245 

32 
34 

Edition 

1669  and 

1681 

1661 

247 

246 

— 

1669 

4 

279 

3 

1661 

260 

246 

23 

1669 

5 

280 

4 

1661 

277 

247 

44 

1669 

7 

280 

6 

1661 

282 

249 

19 

1669 

14 

280 

9 

1661 

283 

249 

51 

1669 

15 

281 

10 

1661 

284 

250 

41 

1669 

37 

282 

16 

1661 

331 

261 

54 

1669 

38 

285 

17 

1661 

338 

262 

38 

1669 

39 

285 

18 

ACTS  OF  TffR  PARLIAMENTS  OF  SCOTLAND 

(17) 

Acti  inserted  in  the 

Nnmben 

Acts  inserted  in  the 

Namben 

Abridgement,  num- 

of the  same 

Abridgement,  num- 

of the  same 

bered  according  to  lir 
Tliomson's  Edition. 

Acts  in  other 

bered  according  to  Mr 
Thomson^s  Edition. 

Acts  in  othei 

Editions. 

Editions. 

Tear. 

Chap. 

Page. 

286 

Edition  1«(» 
■ndlUl. 

Year. 

Chap. 

Page. 

Edition  1681. 

1669 

95 

* 

1681 

11 

316 

9 

Edition 

1681 

12 

316 

10 

1670  and 

% 

1681 

1681 

13 

317 

11 

1670 

7 

286 

— 

1681 

79 

318 

13 

1670 

13 

286 

9 

1681 

82 

318 

16 

Edition 

1681 

83 

319 

17 

1672  and 

1681 

1681 

85 

320 

19 

1672 

2 

288 

2 

1681 

86 

321 

20 

1672 

6 

289 

6 

1681 

95 

322 

1672 

16 

290 

7 

1681 

137 

322 

1672 

17 

291 

8 

Edition 
1685 

1672 

24 

291 

13 

• 

1685 

14 

323 

14 

1672 

39 

292 

15 

1685 

15 

323 

15 

1672 

40 

294 

16 

1685 

25 

323 

21 

1672 

42 

307 

18 

1685 

26 

324 

22 

1672 

45 

310 

19 

1685 

35 

325 

28 

1672 

47 

312 

21 

1685 

40 

327 

35 

1672 

58 

313 

22 

1685 

49 

327 

39 

Edition 

1681 

1685 

56 

328 

43 

1681 

5 

315 

5 

(«) 


(18) 


A  COMPARATIYB  TABLE  OF  THE 


Acts  inserted  in  the        Numbers 

Abridgement,  nam-       of  the  same 

bered  according  to  Mr    Acts  in  othei 

Thomson's  Edition.         Editions. 

Acts  inserted  in  the 
Abridgement,  num- 
bered according  to  Mr     x 
Thomson's  Edition. 

Numben 
of  the  same 
Vets  in  othei 

Editions. 

Year. 

Chap. 

• 

Page. 

Bdltton  1<86. 

Year. 

Chap. 

Page. 

Bditkm  1<90. 

1686 

4 

328 

3 

1690 

56 

369 

26 

1686 

5 

329 

4 

1690 

59 

370 

29 

1686 

13 

329 

8 

1690 

61 

371 

32 

1686 

21 

330 

11 

1690 

63 

371 

30 

1686 

29 

330 

17 

1690 

96 

373 

42 

1686 

30 

330 

18 

1690 

98 

374 

39 

1686 

33 

331 

19 

ParM** 

• 

1686 

34 

331 

22 

Sess  3 

Meeti: 
Es 

1689 

Qgof 

itates. 
28 

the 
336 

Edition 
1690 

13 

1690 

3 

374 

3 

Edition 
1693 

1689 

29 

340 

14 

1693 

21 

374 

12 

1689 

30 

340 

15 

1693 

22 

375 

13 

Parliament. 

1693 

23 

375 

14 

1689 

1 

341 

1 

1693 

24 

375 

15 

1689 

4 

342 

3 

1693 

38 

376 

Parl'l* 
SessZ' 

t 

1693 

39 

377 

24 

1690 

7 

365 

5 

1693 

40 

378 

1690 

16 

367 

13 

1693 

41 

378 

26 

1690 

49 

367 

20 

1693 

42 

379 

27 

1690 

53 

367 

23 

1693 

43 

379 

28 

ACTS  OF  THE  PARLIAMENTS  OF  8COTLANE 

'•                   (19) 

Acts  inserted  in  the 

Abridgement,  nnm- 

bered  according  to  Mr 

Thomson's  Edition. 

Numbers 

of  the  same 

Acts  in  othei 

Editions. 

Acta  inserted  in  the 
Abridgement  num- 
bered according  to  Mr 
Thomson's  Edition. 

Numbers 

of  the  same 

Acts  in  othei 

Editions. 

Tear. 

Chap. 

i^. 

Bdltion  1698. 

Ta». 

Cbap. 

Page. 

Edition  1696. 

1693 

46 

380 

29 

1696 

5 

391 

6 

1693 

61 

381 

31 

1696 

8 

392 

8 

1693 

64: 

382 

40 

1696 

9 

392 

9 

1693 

73 

382 

36 

1696 

14 

393 

14 

Edition 

1696 

15 

393 

15 

1695 

1695 

7 

383 

6 

1696 

16 

393 

16 

1695 

8 

383 

6 

1696 

18 

394 

18 

1696 

14 

384 

11 

1696 

19 

395 

19 

1695 

16 

385 

13 

1696 

20 

395 

20 

1696 

36 

386 

23 

1696 

21 

396 

21 

|le95 

39 

386 

24 

1696 

25 

396 

25 

[1696 

61 

388 

27 

1696 

26 

396 

26 

l€96 

54 

388 

30 

1696 

29 

398 

29 

l€96 

69 

389 

38 

1696 

31 

398 

31 

1695 

71 

389 

40 

1696 

32 

399 

32 

1696 

72 

389 

41 

1696 

36 

400 

83 

1695 

74 

390 

43 

1696 

38 

400 

86 

1696 

41 

401 

39 

Edition 

1696 

1696 

44 

401 

41 

1696 

4 

390 

4 

1696 

45 

401 

42 

(20) 


A  COMPARATIVE  TABLE,  &c. 


Acts  inserted  in  the 
Abridgement,  num- 
bered according  to  Mr 
Thomson's  Edition. 


Year. 


1698 
1698 


1698 


1698 
1698 


1698 


1698 


1698 


1698 


1698 


1698 


1698 


Cbap. 


1700 


Page. 


401 


402 


403 


6 

403 

9 

404 

10 

405 

11 

405 

35 

405 

38 

406 

39 

406 

40 

407 

41 

409 

2 

409 

Nambers    I    Acts  inserted  in  the 
of  the  same  I    Abridgement,  nam- 
Acts  in  otherl  bered  according  to  Bfr 
Editions.    I    Thomson's  Edition. 


Edition  1696. 


4 

6 

9 

10 

11 

16 

19 

20 

21 

22 

Edition 
1701 


Tmr. 


1700-1 

1700-1 


1703 
1703 


Chi^. 


6 


12 


1706-7 
1706-7 
1706-7 
1706-7 
1706-7 
1706-7 


8 


6 


8 


10 


84 


91 


410 


414 


Numbers 

of  the  same 

Acts  in  othei 

Editions. 


Page.     Edition  1701. 


417 
417 


6 
11 

Edition 
1703 


418 


419 


431 


433 
435 


435 


Edition 
1707 

6 


ACTA  PARLIAMENTORUM 

REGIS  JACOBI   PRIMI 


APUD  PERTH, 

XXYI  DIE  MAII,  AJ>.  M,COCaXXiy. 

1.  Thefreedome  of  ike  halie  Kirke. 

In  the  First  to  the  honour  of  Qod  and  halie  Kirk ;  It  is  statute  and  ordained, 
that  the  halie  Kirke  joyis  and  hruke,  and  the  Ministers  of  it,  their  aulde  Privileges 
and  freedomes.  And  that  na  man  let  them  to  set  their  landes  and  teindes,  under 
the  paine  that  may  follow,  be  Spiritual  Law,  or  Temporal.^ 

2.  Peace  suld  be  keeped  within  the  Realme, 

ITEM,  That  firme  &  sicker  peace  be  keeped  and  halden  throw  all  the  Realme 
and  amang  all  and  sindrie  Lieges  and  subjects,  to  our  Soveraine  Lord  the  King, 
and  that  na  man  take  on  hand  in  time  to  cum,  to  moove  or  make  weir  against  uther> 
under  all  paine  that  may  follow  be  course  of  commoan  law.'       ' 

6.  Cfthe  Ministers  of  Law  within  the  Realme^  and  offices  given  in  heritage. 

ITEM,  It  is  ordaned  that  there  be  maid  Officiars  and  Ministers  of  Law,  throw 
all  the  Realme,  that  can,  or  may  halde  the  Lawe  to  the  Kingis  commounes ;  and 
Bik  as  hes  sufficientlie  of  their  awin ;  quhair  throw  they  may  be  punished  gif  they 
trespasse.  And  gif  onie  be  infeft  of  sik  offices  of  before,  and  ar  not  sufficient  to 
minister  therein  in  proper  persone ;  that  utheris  be  ordaned  in  their  steedes,  for 
the  quhilk  they  that  hes  sik  offices  of  the  King  in  fee,  be  halden  to  answer  to  him, 
gif  they  trespasse.* 

12.  Of  CruveSj  Zaires,  and  Satterdaies  slop. 

ITEM,  That  all  Cruves  and  zaires  set  in  fresh  water,  quhair  the  sea  fiUis  and 
ebbis,  the  qnhilk  destroyis  the  frie  of  all  fisches,  be  destroyed  and  put  awaie  for  ever 

'  The  ancient  Scottish  Parliaments,  both  before  and  after  the  Beformation,  usually  began 
their  proceedings  with  a  general  act  concerning  the  CSiuich.  The  present  may  serve  as  an 
eumple. 

'  This  act  was  passed  at  a  time  when  the  Scottish  barons  were  in  the  custom  of  making 
wv  npon  each  other  in  the  most  lawless  manner,  and  to  repress  the  evils  thence  arising. 

^  Mr  Erskine,  in  his  Institutes,  b.  i.  tit.  ii.  §  14,  refers  to  this  act,  along  with  act  1469, 
eh.  2,  tn  proof  that  "  a  deputy  or  substitute  acts  at  the  peril  of  the  principal  judge."  The 
<mlj  purt  of  the  act  last  mentioned  appearing  still  in  force,  is  the  part  thus  referred  to.  It 
it  in  these  words :  '^  And  that  ilk  judge  ordinar,  schireffoj  or  ony  utheris,  sail  be  haldene 
to  aaswere  for  their  deputes  as  themselfe." 

A 
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luair :  Not  againe  standing  ony  priviledge  and  freedome  given  in  the  contrarie, 
under  the  paine  of  ane  hundreth  shillinges.  And  they  that  hes  cruyes  in  fresh 
waters,  that  they  gar  keepe  the  Lawes,  anentes  Satterdaies  slop ;  and  sufiPer  them 
not  to  stande  in  forbidden  time,  under  the  said  paine.  And  that  ilk  heck  of  the 
foresaidis  cruves  be  three  inche  wide,  as  the  aulde  statute  requiris.^ 

13.  Mines  of  Gold  and  silver  pertdnis  to  the  King, 

JTEM,  Gif  onie  mine  of  gold  or  silver  be  founden  in  onie  Lordis  Landes  of  the 
Realme,  and  it  may  be  prooved  that  three  balfe  pennies  of  silver  may  be  fined  out 
of  the  pound  of  leade :  THE  Lordes  of  Parliament  consentis,  that  sik  mine  be  the 
Kingis,  as  is  usuall  of  uther  Bealmes.^ 

25.  Of  Hostillaries  in  Burrowes  and  throuch-fares. 

ITEM,  It  is  ordained,  that  in  all  Burrow  Townes  of  the  Bealme,  and  throuch- 
faires,  quhair  commoun  passages  are,  that  their  be  ordained  Hostillares  &  re- 
ceiptors, havand  stables  and  chalmers.  And  that  m|9n  find  with  them  bread  and 
aile,  and  all  uther  fude,  alsweill  to  horse  as  men,  for  reasonable  price,  after  the 
chaipes  of  the  countrie.^ 


APUD  PERTH, 

XII  DIE  BfART^I,  A.D.  M,OGOC,XXIV. 

24.  Anent  complaintes  to  be  decided  before  the  Judge  ordinar, 

ITEM,  As  anent  billes  of  complaint,  quhilkis  may  not  be  determined  be  the 
Parliament,  for  diverse  causes  belanging  the  commoun  profite  of  the  Realme ; 
It  is  ordained  that  the  Billes  of  complaint  be  execute^nd  determined  be  the  judges 
and  Qfficiares  of  the  Gourtes,.quhom  to  they  perteine  of  Law,  outher  Justice,  Qial- 
merlane,  Schireffes,  BaiUies  of  Burrowes,  Barronnies,'or  uther  Spiritual  judges,  gif 
it  effeiris  to  them.  To  die  quhilkis  judges  all  and  eindrie,  the  King  sail  give  strait 
commandement,  alsweill  within  Regalities,  as  out-with,  under  all  paine  and  charge 
that  may  follow,  that  alsweill  to  pure  as  to  rich,  but  fraude  or  guile,  they  doe  full 

*  This  act  appears,  from  Mr  ThomBon's  edition  of  the  Scots  Acts,  to  have  been  declared  to 
endure  not  for  ever  mair,  as  in  the  text,  but /or  three  yean.  It  was  continued  for  three  years 
by  1427,  ch.  6,  and  made  ];>eipetual  by  1478,  ch.  6,  which  see.  See  also  Erskine,  book  ii. 
tit.  vi  §  15 ;  Bell's  Diet  and  Dig.,  art  **  Sahnon  Fishing ;''  BelPs  Principles,  §  1116,  ei  seg., 
and  authorities  there  referred  to. 

The  salmon  fisheries  in  the  river  Tweed,  and  in  the  stceams  and  waters  that  ran  into  or 
communicate  therewith,  are  now  principally  regulated  by  1 1th  Oeo.  IT.  ch.  64,  and  6th 
Will.  IV.  c.  66  (local  and  personal  acts).  The  fisheries  in  the  ann  of  the  sea  between  the 
county  of  Cumberland  and  the  counties  of  Dumfries  and  Wigton,  and  the  stewartiy  of 
Kirkcudbright,  and  the  fisheries  in  the  several  streams  and  waters  which  run  into  or  com- 
municate with  the  said  arm  of  the  sea,  are  regulated  by  44th  Geo.  III.  ch.  46  (a  local  and 
personal  act) ;  and  the  other  salmon  fisheries  in  Scotland  by  9th  Oeo.  IV.  ch.  39. 

*  Thib  act  was  modified  by  1692,  ch.  31,  which  see ;  and  the  two  following  decisions, 
viz.  Duke  of  Aigyle  v.  Murray,  7  th  December  1739,  Bi.  13,626  ;  and  the  Earl  of  Hopetoun 
V.  Officers  of  Sute,  4th  January  1760,  M.  13,627.    See  also  Erskine,  b.  iL  tit  vL  §  16. 

'  This  act  may  be  considered  the  foundation  of  the  law  under  which  innkeepers  are  bound 
to  give  accommodation  and  entertainment  on  reasonable  terms.  It  was  renewed  by  1427» 
c.  3.    The  same  general  principle  is  enforced  by  1636,  ch.  23. 
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law  and  Justice.  And  gif  there  bee  onie  pme  creature,  for  fanlte  of  cunning,  or 
expenses,  that  cannot,  nor  may  not  follow  bis  cause,  the  King  for  the  love  of  GOD, 
sail  (ffdaine  the  judge,  before  quhom  the  cause  suld  be  determined,  to  pur-wej  and 
get  a  leill  and  a  wise  Advocate,  to  follow  sik  pure  creatures  causes :  And  gif  sik 
causes  be  obteined,  the  wranger  sal  assyith  baith  the  partie  skaithed,  and  the  Ad- 
Tocatis  coastes  and  travel.  And  gif  the  Judge  refusis  to  do  the  Law  eavenlie,  as 
is  before  said,  the  partie  oompleinand,  sail  have  recourse  to  the  King,  quha  sail 
see  rigorouslie  punished  sik  Judges,  that  it  sail  be  ezemple  till  all  uthers.' 


APUD  PERTH, 

XI  DIB  MARTII.  AJ>.  M,CGCC,XXT. 

3.  That  all  the  Kingis  Lieges  Uve  and  be  governed  he  the  Lowes  of  the  Bealme, 

ITEM,  It  is  ordained  be  the  King,*^  be  consent  and  deliyenmce  of  the  three 
Eetaites,  that  all  and  sindrie  the  Kingis  Lieges  of  the  Bealme  lire  and  be  gOTemed 
under  the  Kingis  Lawes  &  statutes  of  the  Bealme  allanerlie :  and  under  na  par- 
ticular Laws,  nor  special  PriTiledge,  nor  be  na  Lawes  of  uther  Countries  nor 
Bealmes. 

10.  Ofpersones  to  be  chosen  to  examine  the  buikis  ofLaw^  and  reforme  them, 

ITEM,  It  is  statute  and  ordained,  that  sex  wise  men  and  discreete,  of  ilk  ane 
of  the  three  Estaites,  quhilks  knawis  the  Lawes  best,  sail  be  chosen  (sen  fraude 
and  guile  aucht  to  help  na  man)  that  sal  see  and  examine  the  Buiks  of  Law,  that 
is  to  say,  Begiam  Majestatem,  and  Quoniam  Artachiamenta,  And  mend  the  Lawes» 
that  neids  mendement.* 

16.  Ferriers  and  Boate-men  suld  have  Brigges, 

ITEM,  It  is  statute  and  ordained,  that  all  Boate-men  and  ferryares,  quhair 
Horse  are  ferryed,  sail  have  for  ilke  boate  a  treene-brigge,  quhair-with  they  maie 
receive  within  their  Boates,  travelleres  Horse  through  the  Bealme,  unhurte  and  un- 
skaithed,  under  the  paine  of  fourtie  shillinges  of  ilk  boate,  fra  Whit'Sundaie  foorth 
nizt  to  cum.^ 


APUD  PERTH, 

VI  DIE  MARTII,  AJ>.  M,OGCG,XXIX. 

3.  Anent  exeeptiones  and  substantial  heades  of  the  Brief  e, 

ITEM,  It  is  statute  and  ordained,  that  fra  thine  furth  their  sail  nane  excep- 
tion availe  against  the  Kingis  brieves,  quhidder  they  be  lang  written  or  schort,  swa 

'  This  act  appears  to  be  the  original  aathority  for  appointing  coonsel  and  agents  for  the 
poor,  and  for  applications  to  the  Crown  against  judges  for  malyersation  in  office. 

*  This  act  is  interesting,  in  respect  that  it  contains  a  recognition  of  the  BegioLm  MajestaUtti 
and  the  Qaottunn  AUadmmeiUa  as  books. of  law  of  this  realm.    See  Erakine,  b.  L  tit  i. 

ssa 

*  The  proTision  contained  in  this  act  is  further  enforced  by  the  following  statutes,  vix. 
1467,  ch.  3,  and  1469,  ch.  17,  and  1474,  ch.  17,  which  see  in  Mr  Thomson's  edition  of  the 
Scots  Acts,  voL  ii.  p.  89,  97,  and  107. 
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that  they  halde  the  forme  of  the  brieve,  statute  in  the  Law  of  before,  congniit  &  not 
raised,  nor  blobbed  in  suspect  places,  that  is  to  say,  in  the  name  and  the  surname 
of  the  follower,  &  of  the  defender  and  the  name  of  the  land,  or  of  the  cause,  upon 
the  quhilk  the  brieve  was  purchased,  and  the  dait.^^ 

15.  Anent  shippes  that  breakis  in  this  Reahne. 

ITEM,  It  is  statute  and  ordained,  that  Schippes  that  breakis  in  this  Countrie, 
the  Schippe  and  the  gudes  sail  be  escheit  to  the  King,  gif  they  be  of  thay  Coun- 
tries, the  quhilkis  usis  and  keipis  the  samin  law  of  broken  Schippes  in  their  awin 
lande,  and  gif  they  be  Shippes  of  onie  land  that  keipis  not  that  law,  they  sail  have 
the  samin  favour  here,  as  they  keepeto  Schippes  of  this  land  broken  within  them.^' 

16.  That  Advocates  and  Fore-speakeres  in  temporal  Courts  sail  sweare. 

Throw  the  consent  of  the  hail  Parliament  it  is  statute  and  ordained,  that  Advo- 
cates and  Fore-speakers  in  Temporal  courtes,  and  alswa  the  parties  that  they  pleade 
for,  gif  they  be  present,  in  all  causes  that  they  pleade,  in  the  beginning  or  he  be 
heard  in  the  cause,  he  sail  sweare,  that  the  cause  he  trowis  is  gud  and  leill,  that  he 
sail  pleade.  And  gif  the  principal  partie.  be  absent,  the  Advocate  sail  sweare  in 
the  saule  of  him,  after  as  is  conteined  in  thir  meters. 

niud  juretw,  quod  lis  sibi  justa  videtur,  • 

Et  si  quteretur  verum,  non  infidetwr. 

Nil  promittetur,  nee  falsa  probatio  detur. 
\  Ut  lis  tardetur,  dilaiio  nulla  petetur.l^ 

20.  Of  sovertie  asked  be  onie  partie  of  uthers. 

ITEM,  It  is  statute  and  ordained,  that  gif  onie  of  the  Kingis  lieges  has  ony  doubt 
of  the  life,  outher  be  deed  or  mannance,  or  violent  presumption,  and  he  ask  sover- 
tie of  the  partie,  that  the  plaint  is  maid  upon,  sa  that  the  partie  plantife  mak  pruif 
of  the  deed,  or  mannance,  or  of  the  violent  presumption  maid  or  done  till  him  be  his 
aith,  or  uther  sufficient  pruife^  and  the  SchirefFe  do  not  that  effeiris  till  his  office 
in  that  case,  he  sail  be  in  fourtie  pund  to  the  King,  and  assyith  the  partie.^' 


APUD  EDINBURGH, 

XXII  OCTOBRIS.  A.D.  M,CCCC.XXXVI. 

2.  That  assisors  suld  sweare. 

ITEM,  It  is  statute  and  ordained,  that  all  judges  sail  garr  the  assisoures  suear  in 
the  making  of  their  aith,  quhen  they,  are  charged  to  assises,  that  they  nouther  have 

*^  This  act  may  be  held  also  applicable  to  summonses,  as  coming  in  place  of  a  certain 
class  of  brievesi  if  vitiated  in  etsenUcUibtu.  See  Taylor  v.  Malcolm,  6th  March  1829, 
7  S.  &  D.  547. 

"  See  Stair,  b.  iii.  tit  iii.  §  27.  Erskine,  h  ii.  tiL  i.  §  13.  Jacobson  v.  Earl  of  CrawfonL 
20th  January  1674,  M.  16,792. 

*'  This  act  may  possibly  be  considered  still  in  force  ae  to  the  principals  in  the  suit,  as 
modified  by  A.  S.  13th  January  1692.  See,  however,  Darling's  Forms  of  Process,  p.  242, 
ft  ccq.  With  respect  to  advocates  and  forespeakers,  the  act  is  in  desuetude.  See  Mac- 
queen,  20th  December  1674,  V.    Sup.  p.  902. 

*'  This  act  appears  to  be  the  foundation  of  the  law  of  lawburrows. 
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tane,  nor  sail  take  mecde  nor  buddes  of  ony  partie :  And  gif  onie  sick  be  given,  or 
hecht :  or  onie  prayer  maid  before  the  giving  out  of  the  declaration  and  determina- 
tion of  the  assisours :  the  said  assisoures  sail  openly  reveal  the  buddes,  gifts  or 
prayers  and  the  quantitie  and  manner  thereof  to  the  judge  in  plaine  G>urt^^ 

4.  Trespctasowrs  may  he  accused  at  the  Kingis  instance  allanerly. 

ITEM,  It  is  ordained,  that  all  Maires  and  Serjandes  arriest  at  the  Schireffis 
bidding,  albeit  that  na  partie  follower  be,  all  trespassoures :  and  that  the  said  Schi- 
reffe  follow  the  saids  trespassoures  in  the  Kings  name,  gif  na  partie  follower  ap- 
pearis.** 

'*  The  latter  part  of  this  act  appears  in  force. 

*^  This  act  may  be  considered  the  foundation  of  the  statutory  obligation  on  the  public 
anthoiitiefl  in  Scotland  to  prosecute  crimes,  whether  with  or  without  the  concurrence  of  the 
priTate  party  izgured. 


ACTA  PARLIAMENTORUM 


REGIS  JACOBI  SECUNDL 


APUD  EDINBURGH, 

XIX  DIE  JANUARII,  A.D.  M,CCCC»XLIX. 

6.  TJu  hyer  of  Landes  suld  keepe  the  tackes  set  before  the  hying, 

ITEM,  It  is  ordained,  for  the  safetie  and  favour  of  the  puir  people  that  labouris 
the  ground,  that  they  and  all  utheris,  that  hes  taken,  or  sail  take  landes  in  time  to 
come  fra  Lordes,  and  hes  termes  and  zeires  thereof,  that  suppose  the  Lordes  sell 
or  annaly  that  land  or  landes :  the  takers  sail  remaine  with  t^eir  tackes,  unto  the 
ischew  of  their  termes,  quhais  handes  that  ever  thaj  landes  cum  to,  for  siklike 
maill,  as  thej  tooke  them  for.^^ 


APUD  EDINBURGHE, 

VI  DIE  MARTII,  AJ).  M,CCOCJ.yiI.  \ 

34.  That  nane  set  Creilles  in  waters. 

ITEM,  That  na  man  in  smolt  time,  set  yeschelles,  creilles,  weires,  or  ony  uther 
ingine  to  let  the  smoltes  to  goe  to  the  Sea,  under  the  paine  of  ten  pound  to  the 
King :  And  that  the  Schireffe  of  the  land  destroje  them  that  are  roaid.^^ 

'*  This  act  forms  the  great  protection  to  tenants  id  Scotland  against  remoyal  on  the  sale 
or  alienation  of  the  lands  let  to  them.  The  terms  of  the  act  being  veiy  general,  it  has  given 
rise  to  numerous  questions  at  law,  and  disquisitions  Yfj  institutional  writers.  Reference 
is  especially  made  to  Sir  Qeoxge  Mackenaie's  Observations,  p.  97,  et  teq.  Stair,  b.  ii.  tit  ix. 
%2,et$eq.  Erskine,  b.  ii.  tit.  vi.  §  23,  «<  Mq.  Bell  on  Leases,  and  Hunter  on  the  Law  of 
Landlord  and  Tenant,  and  authorities  therein  mentioned. 

^'  The  penalties  incurred  by  commission  of  the  offence  mentioned  in  this  act  are  now 
much  increased. 
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ACTA  parliamentorum: 


REGIS  JACOBI  TERTIL 


APUD  EDINBURGH, 

XXXI  DIE  JANUARII,  A.D.  M,CCCC^XVI. 

2.  Thixb  na  mom  of  craft  tue  merehandice. 

ITEM,  It  is  statute  and  ordained  that  na  man  of  craft  use  merehandice  be  him- 
selfe,  nor  aaill  in  merehandice,  nouther  be  himselfe,  nor  his  factoures,  nor  his  ser- 
▼sndes,  bot  gif  he  have  leave,  and  renunce  his  craft,  but  colour  or  dissimulation.^* 


APUD  EDINBURGH, 

XX  DIE  NOVEMBRIS,  A.D.  M,C0CC4iXlX. 

2.  I%e  Judge  Ordinar  being  particdy  or  r^usand  to  do  Jtutice,  sail  sadsjie  the 

party,  and  pay  an  unlaw  to  the  King.^^ 

3.  Landes  may  he  redeemed  be  the  first  seller,  fra  th^  first  byer,  or  ony  uther  pos- 

sessour. 

ITEM,  As  touching  new  inventiones  and  selling  of  landes  be  Charter  and  sais- 
ing,  and  taldng  againe  of  reversiones,  and  it  happen  the  byer  to  sell  the  samin  land 
againe  to  ane  uther  person :  It  is  now  scene  expedient  in  this  present  Parliament, 
and  according  to  law  and  conscience,  that  the  first  seller  have  recourse  to  the  sa- 
min landes,  sauld  be  him  under  reversion,  to  quhatsumever  handes  the  saids  landes 
commis  payand  the  money,  and  schawand  the  reversion,  and  have  sik  priviledge  and 
freedome  against  the  persones,  that  haldis  the  said  landes,  as  he  suld  have  against 
the  principal  first  byer.  And  because  sik  reversiones  may  of  case  be  tint :  Our  So  v  e 
raine  Lord  sail  make  the  said  reversiones  be  registred  in  his  register,  gif  it  be  re 
quired,  on  their  expenses :  That  it  is  to  say,  of  ilk  ane,  ane  halfe  marke,  the  quhilk 
registred,  sail  have  the  samin  force,  as  the  principal  reversion  were  schawed  for 
the  time."® 

«•  This  act  is  confirmed  by  1487^  eh.  13.  But  see  the  following  cases,  Ghiild  Brethren 
of  Stirling,  8th  Janoaiy  1697,  M.  1918.  Burnet,  &c.,  3d  January  1711,  M.  1919.  Hog, 
aeth  January  1743,  M.  1928.  Inooiporated  Trades  of  Aberdeen,  28th  May  1793,  M.  197!). 
Ghuldry  of  Stirling  v.  Weir,  27th  November  1823,  2  S.  &  D.  See  also  Bell's  Principles^ 
%  2184,  et  seq. 

^'  In  reference  to  this  act,  see  note  annexed  to  1424,  ch.  6. 

*  This  act  was  modified  by  1617,  ch.  16,  which  see.    See  also  Erskine,  b.  ii  tit.  viii.  ^  9, 
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4.  Of  Obligations  to  he  followed  within  fourtie  zeir,  or  else  prescrive, 

ITEM,  As  anent  Obligations,  that  sail  be  followed  in  time  cumming,  except 
them,  that  ar  dependand  in  the  Law,  before  the  making  of  this  act :  It  is  advised, 
that  the  partie  to  quhome  the  Obligations  is  maid,  that  hes  interest  therein,  sail 
follow  the  saidjobligation,  within  the  space  of  fourtie  zeires,  and  take  document  there- ' 
upon.  And  gif  he  dois  not,  it  sail  be  prescrived,  and  be  of  nane  availe,  the  said 
fourty  zeires  beand  runnin,  and  unpersewed  be  the  partie.'^ 

12.  That  thepwr  tennentes  sail  pay  na  fariher  then  their  termes  maiUfor  their 

Lordis  debt^  he  the  brief e  of  distresse, 

ITEM,  Till  eschewe  the  great  heirschip  and  destruction  of  the  Kingis  com- 
mons, maillers,  and  inhabitantes  of  Lordis  lands,  throw  the  force  of  the  brief  of  dis- 
tresse. That  quhair  ony  summes  are  obteined  be  vertue  of  the  saide  briefe  upon 
the  Lord,  awner  of  the  grounde,  that  the  gudes  and  cattel  of  the  puir  men  inhabi- 
tants of  the  ground  are  taken  and  distrenzied  ibr  the  Lordes  debtes,  quhair  the 
mailles  extendis  not  to  the  availe  of  the  debt :  It  is  advised  and  otdained  in  this 
present  Parliament,  that  fra  hyne-furth  the  puir  tennenta  sail  not  bd  distrenzied  for 
the  lords  debtes,  further  then  his  termes  mailles  extendis  to.  And  gif  th^  smEnme 
obteined  be  the  briefe  of  distresse  exceedis  the  termes  maill,  the  Officer  sail  at  the 
instance  of  the  partie,  that  obteinis  the  debt,  gang  to  ony  uther  proper  gudes  of  the 
debtour,  and  pay  the  remanant  of  his  debt,  if  he  hes  sa  meikil  within  the  schire. 

And  gif  he  hes  not  sa  meikil  lands  or  gudes  within  the  schire,  the  creditour  sail 
cum  to  the  King,  and  bring  certification  of  ih%  lAid  Sduveffe,  howe  meikil  he  wantes 
of  the  summe  recovered  be  the  brief  of  distresse,  and  may  not  get  his  proper 
gudes  within  the  schire.  And  then  the  King  sail  gif  his  letters  to  ony  uther  Schi- 
reffes,  quhair  the  debtour  hes  ony  uther  gudes  or  mailles  within  the  Bealme,  and 
gar  them  be  prised,  and  pay  the  said  creditour  within  fifteene  dayes  after  the 
forme  of  Law.  And  quhair  the  debtour  hes  na  moveabil  gudes,  but  his  landes,  the 
Schireffe,  before  quhom  the  said  summe  is  recovered  be  die  brief  of  distresse,  sail 
gar  sell  the  land  to  the  availe  of  the  debt,  and  pay  the  creditour :  swa  that  the  inhabi- 
tantes of  the  saides  landes  be  not  hurt,  nor  grieved  for  their  Lordis  debtes.  Never- 
thelesse,  it  sail  be  l^ifFul  to  the  person  that  aucht  the  lande,  first  to  redeeme  and 
quite  out  the  samin  againe  within  sevin  zeires,  payand  to  the  byer  the  money  that 
it  was  sauld  for,  and  the  expenses  maid  on  the  Over-liOrde  for  Charter,  saising  and 
infeftment.  And  the  saide  redemption  ana  lowsing  to  be  maid  within  sevin  zeires, 
as  said  is,  or  not. 

And  gif  the  creditour  takis  the  termes  maill  be  vertue  of  the  brief  of  distresse, 
it  sail  not  be  leifful  to  the  Lord  to  tak  it  againe. 

And  gif  there  cannot  be  foundin  a  byer  to  the  saids  lands,  the  SchirefF  of  tnat 
Schire  or  ony  uther,  quhair  he  hes  land,  sail  cheese  of  the  best  and  worthiest  of 
the  Schire,  and  least  suspect  to  ony  of  the  parties,  to  the  number  of  thretteene  per- 
sons, and  apprise  the  said  landes,  and  assigne  to  his  creditour  to  the  avail  of  the 
said  summe,  within  sex  moneths  after  the  said  summe  be  recovered  before  the 
Schirefi^. 

<*  This  is  the  statute  which  introduced  the  negative  prescription  of  written  obligations 
It  was  explained  by  1474,  ch.  9,  and  extended  by  1617,  ch.  12,  which  see.    In  Mr  Thom- 
son's edition  of  the  Scots  Acts  the  word  or  is  inserted  before  the  words  ''  that  hes  interest 
therein.*' 
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And  als  the  OTer-lord  sail  receive  the  clreditoar  or  ony  uther  byer,  tennent  till 
him,  payand  to  the  Over-lord  a  zeires  maill,  as  the  land  is  set  for  the  time.  And 
faUzieiDg  thereof,  that  he  take  the  said  land  till  himselfe,  and  under-gangthe  debtes.'* 

18..  That  the  Kingis  RoUes  and  Register  be  put  in  buikes. 

ITEM,  It  is  thocht  expedient,  that  the  Kingis  BoUes  and  Register  be  put  in 
buikes,  and  have  sik  strength  as  the  Bolles  had  of  before." 


APUD  EDINBURGH, 

IX  DIE  MAII  A.D.  M,COCO,LXXIV. 

6.  Of  ane  Tutor  and  his  age. 

ITEM,  It  is  statute  and  ordained  anent  the  briefe  of  Tutorie,  that  it  be  under- 
standing in  time  cumming,  that  he  that  is  nearest  Agnat,  and  of  tventie  five  zeires 
of  age,  fnlfilling  the  lave  of  the  poyntes  of  the  briefe,  sail  be  lanchfull  tutour,  sup- 
pose the  childe  that  happenis  to  be  in  tutorie,  have  ane  zounger  brother  or  sister, 
Notwithstanding  that  the  agnat  is  not  immediat  to  succede  to  the  childe,  because 
of  zounger  Brother  and  sisters. 

8.  Anent  airship  of  moveable  gudes  of  Barronnes, 

ITEM,  Anent  the  airship  of  moveable  gndes,  tKat  the  aires  of  Baronnes,  Oen- 
tie-men,  and  Free-halders  sail  have :  It  is  statute  and  ordained,  that  the  saidis  aires 
sail  have  the  best  of  ilka  thing,  and  after  the  statute  of  the  Burrow  Lawes,  and  as 
is  conteined  in  the  damin.*^ 

9.  Prescription  of  Obligations. 

ITEM,  Anentis  the  acte  maid  of  before  of  prescription  of  Obligatlones :  It  is 
ordamed  to  be  understandin  in  this  wise,  that  aU  anld  Obligations  maid  of  before, 
that  is  elder  then  the  dait  of  fourtie  zeires,  not  dependant  in  the  Law,  in  the  time 
of  the  making  of  the  said  actes,  sail  be  pescribed,  and  of  na  strength  :  and  in  like> 
wise  in  time  to  cum,  all  Obligationes  maid,  or  to  be  maid,  that  beis  not  followed 
within  fourtie  aeires,  sail  presorive,  and  be  of  nane  availe.''^ 

^  The  first  part  of  this  act,  vi&  that  which  relates  to  the  use  of  diligence  at  the  instance 
of  GreditorB  of  the  Landlord  against  his  Tenants,  appears  to  be  now  in  desuetude.  See 
Ebkine,  b.  iii.  tit.  vi.  §  22. 

The  second  part  of  the  act  is  the  foundation  of  the  old  Scottish  process  of  apprizing  land 
for  debt,  which  is  now  superseded  by  the  modem  process  of  a4Judication.    See  1672,  ch.  45. 

The  concluding  enactment,  which  states  the  terms  on  which  a  superior  is  bound  to  enter 
an  appiiser,  is  still  in  force  as  applicable  to  a^judgers  under  the  said  act  of  1672.  See 
Ezskine,  b.  ii  tit  viL  §  7  and  8. 

As  to  this  act  in  general,  see  Sir  Geoxge  Mackenzie's  Observations^  p.  70,  et  seq. 

^  In  reference  to  this  act.  Sir  George  Mackenzie,  in  his  Observations,  says,  that  in  order 
to  understand  it,  "Its  lit  to  know,  that  both  in  Parlianient  and  Bxehequer  there  were  no 
registers  but  roUs.  And  by  this  act  the  rolls  are  ordained  to  be  turned  into  books,  and  these 
books  are  declared  to  be  as  authentic  as  their  originals,  and  the  clerk  is  yet  designed  Clerk 
of  the  Council  Register  and  Rolls." 

**  For  a  commentary  on  this  act,  see  Erskine,  b.  iii.  tit  viii.  §  17^  «^  t^. 

*^  The  act  here  referred  to  is  1469,  ch.  4,  which  see,  and  note  thereon. 
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10.  The  Retour  suld  canteine  the  auld  and  new  extent, 

ITEM,  Anent  the  brieves  of  inquest  to  be  served  in  time  to  cum  :  It  is  statute 
and  ordained,  that  it  be  answered  in  the  retour,  quhat  the  land  was  of  availe  of  the 
auld,  and  the  very  availe  that  it  was  woorth,  and  gives  the  day  of  the  serving  of  the 
said  brieve." 

13.  The  Over-Lard  not  entrand  to  the  superioritie,  tinis  the  samin^  and  satU/ies 

the  partie. 

ITEM,  It  is  statute  and  ordained  anent  Over-lords,  that  in  defraud  and  skaith 
of  their  vassalles  and  tennentes,  differris  to  enter  to  their  landes  &  superiorities, 
that  in  time  to  cum,  the  saids  over-lords  sail  enter  to  their  lands  &  superiorites, 
&  do  their  diligence  thereto,  but  fraud  or  gile  within  fourtie  daies,  after  that  they 
be  required  be  their  vassalles  or  tennentes.  The  quhilk  gif  they  do  not,  the  saidis 
vassalles  or  tennentes  incontinent  thereafter  to  be  entred  be  the  King,  or  the  Over- 
lorde,  that  the  superiorities  ar  halden  of,  and  hald  of  him,  and  the  other  Over-lorde, 
that  fraudfuUy  differris  his  entrie,  to  tyne  the  tennent  for  his  life-time,  and  assith 
the  partie  of  his  ooastes  and  skaithes,  that  sail  be  susteined  throw  him,  in  default 
of  his  entrie.*^ 

16.  The  unlaw  of  stealing  of  haulkes^  houndes  pertrickes  and  Dukes. 

ITEM,  Anent  the  eschewing  of  great  trouble,  discord,  and  divers  inconve- 
nientes  that  may  cum,  anente  the  stealing  of  Haulkes  and  Houndes :  It  is  statute  and 
ordained,  that  in  time  cumming,  na  manor  of  persons  take  ane  uther  mans  hounds, 
nor  haulkes,  maid  or  wilde,  out  of  nestes,  nor  egges  out  of  nestes,  within  ane  uther 
mannis  ground,  but  licence  of  the  Lord,  under  the  paine  of  ten  poundes.  And  in 
likewise  that  na  egges  be  tane  out  of  the  Pertrickes,  nor  wild-duik-nestes,  under 
the  paine  of  fourtie  shillinges.     And  this  to  be  a  poynt  of  dittay  in  time  to  cum.'^ 

16.  Cf  Does  and  Raes,  hunting  of  Deares,  and  taking  of  Cunninges. 

ITEM,  That  na  man  slaie  Daes  nor  B4ies,  nor  Deare  in  time  of  storme,  or  snaw, 
or  slaie  onie  of  their  Kiddes,  quhil  they  be  ane  zeir  auld,  under  the  paine  of  x.  punds : 
And  it  to  be  a  point  of  dittay.  And  in  likewise  that  na  man  hunte,  schutte,  nor 
slaie  Deare  nor  Baes  in  utheris  closes  or  Parkes,  or  take  out  Cunninges  out  of  uthers 
Gunningaires,  or  ony  foules  of  utheris  Dowcattes,  or  fish  out  of  utheris  puiles  or 
stanckes,  but  special  licence  of  the  awners,  under  the  paine  of  dittay,  and  to  be 
punished  as  thieft.'* 

^  For  an  explanation  of  this  statute;  and  of  the  manner  in  which  the  old  and  new  extents 
are  proved,  see  Stair,  b.  iiL  tit.  v.  §  38.  Erskine,  b.  iL  tit.  v.  §  29,  et  seq.  Juridical 
Styles,  voL  L  p.  382,  et  teq. 

**  This  act  is  the  authority  for  the  special  charge  and  summons  of  declarator  of  tinsel 
of  superiority  now  in  use.  See  Erskine,  b.  iii.  tit.  viii,  §  80,  and  Juridical  Styles,  voL  iii. 
p.  182. 

'*  In  reference  to  this  act,  see  Hume  on  Crimes,  vol.  L  p.  82. 

^  In  reference  to  this  act,  which  was  ratified  by  1635,  ch.  10,  see  Hume  on  Crimea, 
vol.  L  p.  82. 
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APUD  EDINBURGH, 

XX  DIE  NOYEMBRIS  AJ).  M.CX^CC^XXV. 

4.  Anent  false  assisors  in  erimincd  causes,     Ofane  great  assise, 

ITEM,  As  tuitching  the  reformation  of  false  assise,  passand  upon  criminal  ac- 
tions before  omr  Soveraine  Lordis  Justice,  Schireffes,  or  uther  Officers :  It  is  sta- 
tute and  ordained,  conforme  to  the  Kings  Lawes,  De  pcena  temeri  jurantium  super 
(Ufuam,  That  quhair  indited  persons  are  schawin  before  the  assise,  in  the  accusation 
of  a  trespassour,  notour,  or  manifest  knawledge  beand  of  the  trespassour,  k  it  hap- 
pin  the  persons  that  passis  on  the  assise,  wilfully  be  favours  or  partial  meanes,  to 
aoqaite  the  trespassour,  or  trespassonres,  in  that  case  it  sail  be  liefful  to  the  King 
and  his  Councel  to  call  the  assise,  &  inquire  at  them,  gif  they  concord  all  in  a  voyce, 
or  how  mony  said  all  in  a  voyce,  and  how  mony  said  ane  uther  way.  And  they  that 
ar  suspect  De  temerario  juramento^  sail  be  accused  before  the  King  &  his  Justice, 
quhat  day  &  place,  that  it  pleasis  his  hienesse.  And  gif  ihay  persones  pleasis  to 
graunt  their  fault  and  temerarium  perjurium,  to  be  punished  therefore,  after  the 
forme  of  the  aulde  lawe.  And  gif  they  deny  or  makis  excusation  thereof  be  igno- 
rance, the  King  or  his  Councel  sail  give  them  ane  great  assise  of  xxv.  Noble  per- 
sones, and  schaw  to  that  assise  the  evidents  or  notour  knawledge  of  the  trespasse* 
in  sa  far  as  was  schawen  to  the  first  assise.  And  thereafter  gif  it  beis  foundin 
that  the  first  assise  acquit  the  trespassours  be  temeraritie,  or  wilfully  be  favoures 
or  partialitie :  Sa  mony  as  beis  convict  of  that  cryme,to  be  punished  after  the  forme 
of  the  auld  lawes,  conteined  in  the  buik  of  Regiam  Majestatem,  Neverthelesse 
the  persones  that  happenis  to  be.  accused  of  the  trespasse,  outher  to  be  convict, 
or  maid  quite,  after  the  forme  of  the  first  deliverance,  and  the  false  assise  to  be 
punished,  as  said  is.'® 

8.  Anent  the  brieve  ofldiotrie  and  furiosi  tie. 

ITEM,  It  is  statute  &  ordained,  that  sen  there  is  a  brieve  of  our  Soverain 
Lordis  Chapel  maid  and  ordained  for  the  safetie  of  alienation  of  Lordes  and  Bar- 
ronnes  landes,  throw  idiotes  and  natural  fules,  furious  and  wood-men  the  time  of 
their  folly,  the  quhilkis  brieves  savis  not  the  alienation,  hot  allanerly  fra  the  time 
of  the  serving  of  the  sAidis  brieves,  and  remeids  it  not,  that  is  done  of  before,  in 
case  it  be  done  in  the  time  of  the  folly  or  furiositie,  albeit  he  be  als  great  a  fule 
and  furious  before,  as  after :  It  is  statute  and  ordained  therefore  in  time  to  cum, 
the  said  brieve  be  reformed,  &  an  clause  put  theirin,  to  inquire  of  the  foly  &  furi- 
ositie, and  how  lang  time  he  was  of  thay  conditions.  And  fra  it  be  knawin  be  the 
inquest,  that  the  persones  be  fules  or  furious,  the  time  thereof,  the  alienation  maid 
be  him,  after  the  time  that  the  inquest  findis  that  he  was  outher  fule  or  furioust 
sail  be  of  nane  availe,  hot  retreated,  and  brocht  againe  till  him,  alsweil  as  the 
alienation  maid  after  the  serving  of  the  said  brieve.*^ 

^  In  reference  to  this  act,  which  may  now  be  considered  obsolete,  see  Sir  George  Mac- 
kenzie's Observations,  p.  80.  Sir  George  considered  the  act ''  in  observance"  in  his  timew 
See  alto  Home  on  Crimes,  vol.  L  p.  413,  «<  teq.  See  also  this  act  as  printed  in  Mr  Thom- 
son's edition  of  the  Scots  Acts,  vol.  ii.  p.  Ill,  in  which  several  words  differ  from  the  above. 

^  In  reference  to  this  act,  see  Erskine,  b.  i.  tit.  vii.  §  48,  et  teq,,  and  Juridical  Styles, 
vol.  L  jk  426,  et  teq. 
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APUD  EDINBURGH, 

I  DIEJUNII,  A.D.  M,CCCCA:iXXTIII. 

6.  Anent  Cruves. 

ITEM,  It  is  statute  &  ordained,  that  the  acte  maid  of  before,  be  King  James 
the  First,  anent  cruves  set  in  waters,  be  observed  &  keiped.  The  qohilk  beiris 
in  effect,  that  all  cruves  set  in  waters,  quhair  the  Sea  fillis  &  ebbis,  destrojis  the 
Frje  of  all  fisches,  be  put  away  &  destroyed  for  ever  mair :  notwithstanding  ony 
fredome  or  priyiledge  given  in  the  contrair,  under  the  pain  of  five  pund  of  ilk 
cruve :  And  that  they  that  hes  cruves  in  fresh  waters,  that  they  gar  keip  the  lawes 
anent  Satterdaies  slop,  &  suffer  them  not  to  stand  in  forbidden  time,  under  the 
samin  paine.  And  that  ilk  heck  of  the  said  cruves  be  three  inch  wide,  as  the  auld 
statute  requiris,  maid  be  King  David,  &  that  the  mid  streme  be  left  free  be  the 
space  of  sex  fute.  And  that  it  sail  be  a  poynt  of  dittay,  baith  of  them  that  dois 
the  contrair,  or  garris  be  done :  &  quha  that  beis  convict  thereof,  to  pay  5.  pund, 
as  said  is.** 

11.  0/  schoing  of  horse  in  the  quick  be  smiths, 

ITEM,  Because  ignorant  Smithes  throw  ignorance  or  drunkennesse  spillis  and 
cruikis  mennis  Horse,  schoing  in  the  quick :  It  is  statute  and  ordained,  that  quhen 
ever  a  Smith  schois  a  mannis  Horse  in  the  quick,  that  Smith  sail  make  and  pay 
the  coast  of  the  horse,  quhill  he  be  haill,  and  in  the  meane  time  finde  the  man  ane 
Horse  tp  ryde  upon,  and  do  his  labour,  quhill  the  said  horse  be  haill.  And  gif  the 
said  horse  pruikis  throw  the  said  schoing,  and  will  not  haill,  the  smith  sail  hald  the 
said  horse  himselfe,  and  pay  the  price  of  the  horse  to  the  man  that  awe  him.** 


APUD  EDINBURGH, 

^  XYIII  DIE  MABTII,  AJ).  M,COCC,LXXXI. 

14.  Ane  woman  conjunct  fear  makand  faith  that  scho  sail  never  cum  against  the 
Alienation  theireof  sail  nocht  be  hearde  afterwardes  to  impugne  the  said 
Alienatiofi, 

Memorandum^  The  sext  day  of  Mareh^  the  zeir  of  God,  1481  zeires,  Robert 
Danielstoun  was  persewed  be  a  woman  called  Glen,  before  the  Lordes  of  Gouncel, 
and  scho  wald  have  cummin  against  her  aith,  thait  scho  maid  in  judgement  before  the 
Official  of  Glasgow,  and  there  was  schawin  ane  Instrument  under  the  aeale  of  the 
said  Official,  that  scho  consented  to  the  alienation  of  sik  landes,  and  swore  that  scho 
suld  never  cum  in  the  contrair  hereof,  and  wauld  have  the  saidis  landes,  alleageand 

>*  The  first  part  of  this  act  is  in  force.  The  9th  Geoi^  lY.  ch.  39,  §  7>  augments  the 
penalty  of  L.5  Scots  to  any  sum  between  L.5  Sterling  and  L.20  Sterling,  at  the  discretion 
of  the  Judge.    See  Note  affixed  to  1424,  ch.  12,  which  is  the  act  here  made  peipetual. 

The  part  of  this  act  which  relates  to  the  mid-stream  is  in  desuetude^  See  Stair,  b.  ii. 
tit.  iii.  §  70,  and  Barclay  v.  Scott,  18th  March  1684,  M.  14,286. 

^  This  statute  proceeds  on  the  general  principle  of  law  now  in  operation,  which  fixes 
responsibility  on  persons  undertaking  any  employment,  either  mechanical  or  professionaL 
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that  it  was  her  conjunct-feftment,  and  maid  revocation  after  her  husbandis  deoease, 
Mjand  that  he  compelled  her  thereto.  The  action  was  delivered  against  this  wo- 
Dian.^ 


APXJD  EDINBURGH, 

I  DIE  OCTOBRIS,  A.D.  M,GCCC,LXXXyiI. 

6.  Of  the  keiping  of  arreisted  tregpcusoures, 

ITEM,  It  is  thought  expedient,  statute  and  ordained,  for  the  punition  &  justi- 
fieing  of  sik  ^spassours  as  hes  bene  in  times  bj-gane,  after  that  thej  were  taken 
and  arreisted  be  the  Crowners,  and  in  default  that  they  could  finde  na  borrowes» 
nor  there  was  na  Gastel  to  receive  and  keepe  them  in,  quhill  the  Justice  Aire,  and 
their-throw  escaiped  and  was  put  fra  the  Law :  That  therefore  in  time  to  cum, 
quhair  onie  Crowner  arreistis  and  takis  sik  trespassoures,  he  sail  bring  them  to  the 
Schireffe  of  the  Schire,  quhilk  Schireffe  sail  receive  them,  and  keepe  them  in  suretie 
and  firmance  on  OUK  SOYERAINE  LORDIS  expenses  quhair  it  failzies  of 
their  awin  gudes,  quhill  the  nixt  Justice  Aire,  and  then  presente  them  to  the  Jus- 
tice. The  quhilk  Schireffe  sail  have  allowed  to  him  in  the  Checker,  for  the  ex- 
penses, that  he  makis  in  the  keiping  of  ihaj  persones,  that  beis  delivered  to  him 
be  the  Crowner,  for  ilk  person  three  pennies  on  the  day,  he  bringand  a  testimonial 
to  the  Checker  fra  the  justice  under  his  scale,  of  the  persones,  that  he  bringis  to 
the  justice  aire,  &  how  lang  time,  and  quhat  dayes  he  keiped  them.  Upon  the 
quhilk  time  and  daies  the  justice  sail  take  certification  &  proofe  in  the  aire,  quhat 
time  the  Crowner  delivered  them,  &  how  lang  the  Schireffe  keiped  them.  And  gif 
the  Schireffe  refusis  to  receive  the  persone  or  persones  that  sail  be  brocht  to  him 
be  the  Crowner,  as  said  is,  he  sail  underly  the  danger  and  unlaw  of  the  Justice 
aire  to  the  fourt  court,  as  ane  borgh  suld  do,  for  fault  of  entrie  of  a  person  ar- 
reisted, the  Crowner  prievand,  that  he  brocht  sik  persones  to  the  Schireffe,  and 
required  him  to  receive  them,  as  said  is.^ 

13.  That  Craftes-men  usand  merchandice  renunce  their  Craft 

ITEM,  It  is  statute  and  ordained,  that  the  acte  of  "^Parliament,  touching  the 
Craftes-men  usand  and  dealand  with  merchandice,  micht  be  put  to  execution,  sa  that 
he  that  is  a  Craftes-man,  outher  for-beare  his  merchandice,  or  else  renunce  his 
Craft,  but  ony  dissimulation  or  cullour,  under  the  paine  of  escheit  of  the  merchan- 
dice, that  he  usis  occupyand  his  Craft,  and  this  escheit  to  be  in-brocht  be  the  said 
searchoures  to  our  Soverain  Lordis  use,  and  compt  thereof  to  be  maid  in  the 
Checker.* 

17'  That  Commissares  of  Burr  owes  eompeir  togidder  anis  in  the  zeir  in  Inner- 

kething. 

ITEM,  It  is  statute  and  ordained  be  the  haill  three  Estaites,  that  zeirly  in  time 
to  cum,  certaine  Commissares  of  all  Burrowes,  baith  South  and  North,  conveene 

^  This  act  establishes  the  law  respecting  the  effect  of  ratifications  ezecuted  by  married 
women.    See  Erskine,  b.  L  tit.  vL  §  33,  et  teq. 

*^  In  reference  to  this  act,  see  Commissioners  of  Supply  of  Wigtonshire  v.  Officers  of 
State,  5th  June  1827,  5  S.  &  D. 
^  See  note  annexed  to  1466,  ch.  2,  which  is  here  confirmed. 
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and  gadder  togidder  anis  ilk  zeir  in  the  Burgh  of  Innerkething,  on  the  mome  after 
•Saint  James  day,  with  fall  commission  :  and  there  to  oommoun  and  treate  upon  the 
weil-fare  of  merchandice,  the  gude  rule  and  statutes  for  the  commoun  profite  of 
Burrowes.  And  to  provide  for  remeid  upon  the  skaith  and  injuries  susteined  within 
the  Burrowes.  And  quhat  Burgh  that  compeiris  not  the  said  daie  be  their  Comia- 
sares  to  paye  tothe  coastes  of  the  Commissares  five  pound.  And  zeirly  to  have  our 
Soveraine  Lordis  Letter  to  destreinzie  herefore,  and  for  the  inbringing  of  the 
samin.^ 

37  This  act  is  the  onginal  authority  for  the  convention  of  royal  boighs,  bvt  various  changes 
respecting  the  time  of  meeting,  and  other  matters  have  been  made  by  subsequent  statutes 
See  1578,  ch.  11,  and  1581|  ch.  26, 
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ACTA  PARLIAMENTORUM 

REGIS  JACOBI  QUARTL 


APUD  EDINBURGH, 

VI  DIE  OCTOBRIS,  A.D.  M,CCCC4-XXXVIII.S8 


APUD  EDINBURGH, 

III  DIB  FEBRUARII,  A.D.  M,CCCC,LXXXIX. 

16.  Anent  craves  and  Jishzairejf :  Of  the  mid^reame :  The  Settcrdaies  slop  : 

Creilles  and  nettes :  Readjhh, 

ITEM,  Anent  cruves  &  fishzaires,  quhilkis  destroyis  the  fiy  of  fish,  and  hurtis 
the  commoun  profite  of  the  Realme  :  It  is  ordained,  that  the  actes  and  statutes  maid 
of  befoir,  be  observed  and  keiped  with  this  addition :  That  letters  be  written  to  all 
Schireffes,  Baillies  and  Stewardes,  to  destroy,  cast-downe,  and  put  away  all  the 
cruves  within  their  bounds  incontinent  without  delay.  And  that  dittay  be  tane 
upon  them,  that  hes  cruves  in  the  contrair  the  said  acte.  And  to  pay  for  ilk  cruye 
five  pound  for  amerciament  in  the  Justice  aire,  to  be  raised  on  the  maker  &  up- 
halder  of  the  samin.  And  in  likewise  the  Schireffe  that  failzies,  to  beitf  amercia- 
ment of  twentie  pound  to  the  King  in  the  Justice  aire,  and  to  be  a  poynt  of  dittay, 
as  said  is.  And  anent  the  cruves  that  standis  in  freshe  waters,  that  they  stand  not 
in  forbidden  time.  And  let  the  mid-streame  be  alway  free,  be  the  space  of  five 
fute.  And  that  the  Satterdaies  slop  be  observed  and  keiped,  as  the  Acte  an3  sta- 
tute maid  be  King  David  requiris.  And  that  ilk  heck  of  the  said  cruves  be  five 
inche  wide,  according  to  the  samin  statute.  And  as  for  millers,  that  settis  creilles 
&  nettes  in  dammes,  milne-landes,  and  waters,  destroyand  read  fish,  and  fry  of  fish, 
as  said  is,  sail  be  a  poynt  of  dittay.  And  the  paine  baith  of  causer  of  creilles,  nettes, 
and  of  the  millers,  ilk  ane  of  them  that  dois  in  the  contrair,  to  incur  the  unlaw  of 
read  fish,  and  to  be  taken  of  them  that  dois  in  the  contrair.  And  that  letters  be 
written,  as  said  is,  to  the  Schireffes,  Stewardes,  and  Baillies,  to  put  this  act  to  exe- 

^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  Acts,  and  in  the  edi- 
tion of  1566,  but  not  in  the  editions  of  1697  and  1681. 

**  XVI.  Of  Crufis  and  fitch  dammyt. 

**  ITEM,  It  is  statat  and  ordand  that  all  Cmffis  and  fisch  dammys  that  ar  within  salt 
"  waters  qohar  the  sey  ebbis  and  flowis  be  alutly  dislroyit  and  put  done  als  wele  thai  be- 
"  longis  to  our  Soveraine  lord  as  atheris  throu  all  the  realme.  And  as  anent  the  Cruffis 
"  in  fresch  waters  that  thai  be  maid  of  sic  langines  and  sic  day  is  kepit  as  is  contenit  in 
"  the  acts  and  statu tts  maid  thar  uppoun  of  befor." 

This  act  is  ratified  by  1563,  ch.  3,  which  see. 

B 
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cution,  &  see  that  the  samin  be  observed  and  keiped,  under  the  paine  of  twentie 
pound,  to  be  raised  upon  the  ofiiciares  that  failzies,  as  said  is.  And  as  touching 
the  slauchter  of  read  fish,  that  it  be  punished  after  the  forme  of  the  statute,  declair- 
and  the  unlaw  thereof,  ten  pound,*® 


APUD  EDINBURGH, 

XXVIII  DIE  APRILIS,  A.D.  M,CCCC,XCI. 

6.  T%e  Wardcttar  sail  not  deMrot/  the  Landes :  he  suld  susteine  the  minor. 

ITEM,  It  is  statute  and  ordained,  that  quhair  onie  Land  or  landes  happenis  to 
fall  in  Waird  to  our  Soverain  Lord,  or  onie  uther  Barronne  of  this  Realme,  Spiri- 
tual or  Temporal,  or  landes  given  in  conjunct-feftment,  or  life-rent  alsweill  to  Burgh 
as  to  land,  that  the  Schireffe  of  the  Schire  or  Baillies  sail  tak  sik-like  sovertie  of 
the  person  or  persones,  that  gcttis  or  hes  sik  wairdes,  that  they  sail  not  waist  nor 
destroy  their  bigginges.  Orchards,  wooddes,  stanks,  parks,  medowes,  or  dowcats, 
hot  that  they  hald  them  in  sik-like  kinde,  as  they  are  in  the  time,  that  he  gettis 
and  roceivis  the  samin,  he  takand  his  reasonabil  sustentation  or  using  in  neidful 
thinges  without  destruction  or  waisting  thereof.  And  ane  reasonabil  living  to  be 
given  to  the  sustentation  of  he  air,  after  the  quantitie  of  the  heritage,  gif  the 
said  air  hes  na  blanche  ferme,  nor  few-ferme  land  to  susteine  him  on,  alsweil  of 
the  waird  lands,  that  fallis  in  our  Soveraine  Lordis  hands,  as  onie  uther  Bar- 
ronne Spiritual,  or  Temporal.*® 

7.   Of  landes  fallnnd  in  waird  or  utherwaies  altered,  that  the  tennentes  sail  remaine 

theirwithy  guhill  the  nixt  Whit-sondaie. 

ITEM,  It  is  statute  and  ordained,  that  quhon  onie  lands  fallis  in  waird  or  quhen 
onie  Ladie  havand  terce  or  conjunct-feftment,  happenis  to  deceis,  or  quhat  land 
be  redeemed  or  lowsed  be  reversion,  gift,  selling,  or  wedsetting,  or  onie  uther- 
waies landes  happenis  to  be  altered.  The  tennentes,  labourers,  and  inhabitantes 
onie  of  the  said  landes  sail  remaine  unput  foorth,  or  remooved,  quhill  the  nixt 
terme  of  Whitsunday  followand,  payand  to  the  Lord,  that  sail  enter  to  the  said 
landes  the  malles,  and  dewties  aucht  and  wont  of  the  said  landes,  quhilk  bruiking 
sail  induce  na  possession  langer,  then  the  said  Whit-s^inday ,^^ 

^  See  latter  part  of  note  annexed  to  1424,  ch.  12.    See  also  Erskine,  b.  ii.  tit.  vL  §  15. 

^  In  reference  to  this  act,  which  was  ratified  by  1535,  ch.  14,  and  the  extension  of  it, 
see  Erskine,  b.  it.  tit.  ix.  §  62,  et  seq.  Bell's  Principles,  §  1065,  and  authorities  there  re- 
ferred to ;  and  Bell  and  Halliday  v.  Bell,  7th  December  1827,  5  S.  &  D. 

The  caution  referred  to  in  the  first  part  of  the  act  is  not,  by  modem  usage,  required,  un- 
less some  reasonable  cause  be  shewn  to  fear  waste  or  neglect  on  the  part  of  the  liferenter. 
See  BelPs  Principles,  §  1064. 

^1  In  reference  to  this  act,  see  Erskine,  b.  n.  tit.  vi.  §  49,  and  Bell's  Principles,  §  1270, 
and  authorities  referred  to. 
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Af  UD  EDINBURGH, 

VIII  DIE  MAII,  A.D.  M,CCCC,XCIII. 

22.  That  aires  may  revoke  at  their  lauchfid  age^  and  of  our  Soveraifie  Lordis 

revocation, 

ITEM,  Sen  it  is  leaved  and  permitted  be  the  constitutions  &  ordinances  of  lawcs 
Civil  and  Canon,  that  persons  constitute  in  zouthead  and  tender  age,  quhilks  ar 
greatlj  damnaged  &  skaithed  in  their  heritages,  be  imprudent  alienations,  dona- 
tions, venditions,  and  permutations  of  the  samin,  may  at  their  perfection  of  age 
make  revocation,  and  reduction  of  thinges  done  prejudicial  to  them  in  their  mino- 
rities and  tender  age.^'     Here  follows  *'  The  Kingis  Revocation,* \^^ 


APUD  EDINBURGH, 

XIII  DIE  JUNII.  A.D.  M,CCCC,XCVI. 

6.  That  €tll  summoundes  qferrour  be  raised  andpersewed  within  the  space  of 

three  zeires. 

ITEM,  It  is  statute  and  ordained,  that  all  summoundes  of  errour,  or  inordinate 
Proces,  that  ar  to  be  raised  be  ony  persones,  that  thinkis  them  hurte  be  the  deter- 
mination of  inquestes,  or  be  proces  of  Schireffes  led  in  the  serving  of  Brieves  in 
time  to  cum,  be  raised  and  persewed  within  the  space  of  three  zeires,  after  the  saide 
proces,  and  making  of  retoures :  The  parties  that  alleagis  them  hurte,  being  of 
lauchful  age,  and  within  the  Realme :  Swa  that  the  erroure  and  in-ordinate  pro- 
cesse,  michte  cum  to  their  eares  :  And  gif  onie  personnes  omittis  to  raise  sik  sum- 
moundes, and  persewis  them  not  within  the  said  termes.  The  said  termes  being 
paste,  they  sail  never  be  heard  in  judgement  upon  that  action  thereafter :  Bot  sail 
tine  their  priviledge  of  reduction  of  the  said  Proces  and  errour,  for  all  time  to  cum : 
Neverthelesse  the  summoundes,  that  ar  now  dependand  and  hingand  betuixt  ony 
parties,  to  be  proceeded,  as  they  were  wont :  And  quhair  that  ony  persones  thinkis 
them  hurte,  be  retoures  or  proces,  that  ar  else  led  and  maid  in  time  by-gane : 
That  they  raise  summoundes  thereupon,  within  the  space  of  three  zeires,  and  per- 
6ew  the  samin.  And  failzieing  thereof,  that  they  be  never  heard  in  judgement,  as 
said  is,  bot  to  tine  their  priviledge  of  reduction,  in  all  times  to  cum.^' 


APUD  EDINBURGH, 

XI  DIE  MARTII,  A.D.  M,D,III. 

9.  Summoundes  upon  recent  spuHzie^  may  be  execute  uponffteeixe  daies. 

ITEM,  Anent  recent  spuilzie,  It  is  statute  and  ordained,  that  it  sail  be  leiffull 
to  the  partie  quhilk  is  spuilzied,  to  summonde  the  spuilziers  upon  fifteene  daies 
before  the  Lordes,  sa  that  he  mfdie  his  summoundes  within  fifteene  daies,  nixt 
after  the  committing  of  the  said  spuilzie,  notwithstanding  the  act  maid  of  before, 

*•  The  preamble  of  this  act  is  referred  to  as  the  statutory  authority  for  the  competency 
of  revocations  by  minors. 

^  This  act  is  modified  and  explained  by  1617,  ch.  13,  which  see.  See  also  in  eludda- 
tion,  Erskine,  b.  iii.  tit  vii.  §  19. 
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that  all  summoundes  sulci  be  maid  upon  twentie  ane  daies  :  And  richtswa,  to  have 
power  to  call  the  said  spuilzier  before  the  Schireffe,  and  that  there  sail  be  na  ex- 
ception dilatour  admitted  against  that  summoundes,  it  beand  lauchfully  indorsate/* 

13.  AnerU  stealers  ofPykes^  breakers  ofzairds  and  d&wcaties, 

ITEM,  Anent  steallers  of  Pykes  out  of  stancks,  breaker^  of  Dowcattes,  Orch- 
ardes  or  zairds,  or  stealers  of  hives,  and  destroyers  thereof:  And  als  anent  them> 
that  slayis  Parked  Deare,  Raes,  or  Bjie-bnckes,  of  Lordes  proper  wooddes,  thai 
that  be  a  poynt  of  dittay  in  time  to  cum.  And  that  the  unlaw  thereof,  be  ten 
pound,  togidder  with  ane  amendis  to  the  partie,  according  to  the  skaith.  And  gif 
ony  Children  within  age,  commit  ony  of  thir  thinges  foresaid,  because  they  may 
not  be  punished  for  none-age,  their  Fathers  or  maisters  sail  pay  for  ilk  ane  of  them, 
ilk  time  committing  ony  of  the  said  trespasses  foresaid,  threttene  shillinges  four 
pennies,  or  else  deliver  the  said  Child  to  the  Judge,  to  be  leisched,  scourged,  and 
dung,  according  to  the  fault.** 

21.  The  heretaures  and  aires  may  be  fallowed  cU  the  zeiris  endy  after  the  decease 
of  their  fore^bears  :  Cavtian  suld  be  found  be  the  executors^  to  the  aire, 

ITEM,  Anent  the  exceptions  proponed  be  heretoures,  quhen  they  ar  persewed 
for  debtes  of  their  Fathers,  or  fore-bears,  to  quhome  they  succeede,  allegand  that 
their  Fathers  moveable  gudes  suld  pay  their  debtes,  and  that  the  executors  suld 
be  called  before  them :  It  is  advised,  statute,  and  ordained,  that  it  sail  be  leifful 
to  the  creditour  to  follow  the  aire,  after  the  by-passing  of  ane  zeir.  Because  the 
executors  jsuld  be  responsal  for  ane  zeir :  at  the  end  of  the  quhilk,  he  suld  give  his 
compt.  And  gif  it  pleasis  the  aire,  he  may,  and  suld  be  diligent,  and  require  the 
Ordinar  within  the  said  zeir,  to  aske  compt,  and  he  to  see  the  compt,  and  quhat 
beis  foundin  remanent,  over  the  things  perteanand  to  their  office,  that  he  suld  re- 
quire the  Ordinar,  that  he  micht  have  caution  and  sovertie  for  the  relieving  of  his 
heretage,  in  sa  far  as  the  gudes  restis  attour  the  compt.  And  that  the  Ordinar 
sail  cause  him  to  have  sufficient  caution  thereof.  And  sa  at  tlie  end  of  the  zeir,* 
the  aire  sail  answere  to  everilk  creditour.*^ 

**  This  act  appears  to  be  the  statutory  authority  for  so  much  of  the  Act  of  Sederunt  of 
2l8t  (or  29th)  June  1672,  as  classes  summonses  of  recont  spulzie  raised  within  fifteen  days 
after  the  oommittixig  of  the  deed,  with  privileged  summonses,  the  inducieB  of  which  are, 
by  the  6th  George  IV.  ch.  120,  %  63,  made  six  days. 

This  act  also  appears  to  be  the  authority  for  the  jurisdiction  of  sheriffs  in  questions  of 
Bpulzle,  and  as  the  ordinary  inducia  of  all  summonses  before  the  sheriff  are,  by  A.S.  12th 
November  1825,  declared  to  be  six  days,  it  would  i^ppear  that  summonses  of  recent  spulzie 
in  the  Sheriff  Court  stand  upon  the  same  footing  in  this  respect  as  other  summonses. 

^  lu  reference  to  this  act,  see  Hume  on  Crimes,  vol.  i.  p.  82. 

^  By  our  present  usoge^  in  contradiction  to  this  statute,  the  heir  may  be  sued  for  move- 
able debts  immediately  after  the  ancestor's  death,  if  by  his  own  conduct  in  any  way  he  has 
lost  the  benefit  of  the  annus  ddiherandi  ;  and  thus,  though  he  be  only  debtor  subtidiarie  for 
the  moveable  debts  of  his  ancestor,  he  is  less  favoured  by  the  law  than  the  executor  who 
cannot,  since  A.S.  28th  February  1662  was  passed,  j)e  obliged  to  pay  any  of  the  executry 
debts  sooner  than  six  months  after  the  debtor's  death. 

The  present  act  gives  the  heir  a  right  of  relief  against  the  executor  for  any  moveable 
debts  of  the  ancestor  paid  by  the  heir.    See  Erskine,  b.  iii.  tit  ix.  §  48. 
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22.  Anent  t/ie  exceptions  proponed  aneni  Widoites,  in  hindring  of  them  of  their 

teirces, 

ITEM,  It  is  statute  and  ordained,  anent  the  exceptions  proponed  against 
Widowes,  persewand  and  foUowand  their  brieves  of  teirce,  or  the  profite  of  their 
teirce,  quhilk  is  ofttimes  proponed  against  thaj  widowes,  that  they  were  not  lauch- 
ful  wiyes  to  the  persones  their  husbandes,  be  quhome  they  foU&w  their  said  teirce : 
That  therefore,  quhair  the  matrimonie  was  not  accused  in  their  life-times,  and  that 
the  woman  askand  this  teirce,  beand  repute  and  halden,  as  his  lauchful  wife  in  his 
life  time,  sail  be  teirced,  and  bruik  her  teirce,  but  ony  impediment  or  exceptions 
to  be  proponed  against  her,  ay  and  quhil  it  be  clearcly  decerned,  &  sentence  given, 
tliat  scho  was  not  his  lauchful  wife,  and  that  scho  suld  not  have  ane  lauchful  teirce 
therefore.*' 

24.  That  aU  our  Saveraine  Lordiit  lieges  be  ruled  he  his  tawes, 

ITEM,  It  is  statute  and  ordained,  that  all  our  Soveraine  Lordis  lieges  beand 
tinder  his  obeysance,  and  in  special  the  lles^  be  ruled  be  our  Soveraine  Lordis 
awn  Lawes,  and  the  commoun  lawcs  of  the  Realme,  and  be  nane  uther  Lawes. 

37*  Thai  it  sail  be  laijfful  to  everie  man^  baith  Spiritual  and  Temporal,  to  set 

their  landes  in  few. 

ITEM,  It  is  statute  and  ordained,  because  the  Kingis  Hienesse  is  of  will  and 
minde,  for  policie  of  his  Realme,  to  set  his  proper  landes,  baith  annexed,  and  un- 
annexed,  in  few-ferme  :  Therefore,  he  hes  granted  to  all  his  Estaites,  with  their 
advise,  that  ever-ilk  Lord,  Barronne,  Free-halder  quhat-sum-ever.  Spiritual  or 
Temporal,  sail  have  power  induring  the  dales  of  his  life,  to  set  all  their  landes  in 
few-ferme,  or  annual  rente,  to  ony  person  or  persones :  Swa  that  it  be  not  in  di- 
minution of  their  rental,  swa  that  the  alienation  swa  maid  of  the  maist  part  of  all 
their  lands,  sail  be  na  cause  of  fore-faltour,  nouther  to  the  setter,  nor  to  the  taker  • 
ootwithstanding,  ony  statute  or  lawes  maid  in  the  contrair.*^ 

39.  That  the  inhabitants  of  annexed  and  unite  landes  to  uther  Barronages  sail 
answere  to  the  Justice  aires^  Schireffe  courtes^  quhair  the  landes  lyis. 

ITEM,  Because  it  hes  bene  ane  defrauding  in  execution  of  Justice,  that  quhair 
lands  hes  bene  annexed  &  unite  in  ane  Barronnie,  quhilks  lands  lyis  in  sindrie 
Schireffedoms,  throw  the  quhilk  the  inhabitants  of  the  saidis  lands  sa  annexed,  hes 
never  answered  in  Schireffe  court,  nor  Justice  aire^  in  the  Schireffedome,  in  the 
quhilk  they  lye,  because  the  Lordships  that  they  were  annexed  to,  lyis  in  ane  uther 
Schireffedome :  Therefore  it  is  statute  and  ordained  in  time  to  cum,  that  ever-ilk 
Barronnie,  and  the  inhabitantes  thereof,  sail  answere  in  Schireff'e  courte,  and  Jus- 
tice aire,  qnhair  the  said  Barronnie  lyis,  and  there  be  halden  to  compeir,  baith  be 
arreist  of  his  Schireffe  Ofiiciar  and  Crowner,  notwithstanding  the  said  annexa- 
tions :  And  the  annexation  sail  suffice  allanerly  for  the  Lord,  that  hes  the  said 
landes  annexed,  to  give  their  presence^  and  service  in  the  place,  quhair  they  ar  or- 
dained be  the  said  annexation. 

*'  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit  ix.  §  50. 

^  This  act,  although  a  temporary  one,  introduced  the  power  of  fubfeuing  Jand,  which 
now  exists  wiihont  limitation,  unless  expressly  prohibited  by  the  proprietor's  title-deeds. 
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40.   Of  exceptions  to  he  proponed  against  the  brieve  of  inquest :  Summoumlcs  oj 

assisors  :  Proclamation  of  brieves. 

ITEM,  It  is  statute  and  ordained,  that  because  there  hes  bene  in  time  by-gane, 
great  abusion  in  the  proponing  of  exceptions  frivol,  against  the  brieve  of  inquest, 
and  perverted  the  ordoure  and  nature  of  it,  as  it  were  ane  brieve  of  pley :  There 
fore  for  the  eschewing  of  sik  frivol  exceptions  in  time  to-cum  :  It  is  statute  and  or- 
dained, that  na  exception  availe  against  the  said  brieve  of  inquest,  it  beand  cryed 
openly  upon  fifleene  daies,  with  Ae  indorsing  of  the  OflSciar  that  cryed  it,  con- 
teinand  twa  witnesses,  and  his  seale  or  signet,  hot  the  exceptions  followand  allan- 
erly :  That  is  to  say,  against  the  judge,  against  the  inquest,  and  the  exceptions  of 
bastardrie,  and  that  to  be  proponed  in  the  forme  of  the  auld  Law :  And  as  ancnt  the 
exception  maid  anent  the  summounding  of  inquest,  upon  fifleene  daies  before,  after 
the  forme  of  the  statute  of  King  Robert,  quhilks  maks  mention,  that  the  inquest 
suld  be  summound  upon  fifteene  daies  before :  It  sail  be  leifful  notwithstanding  the 
said  statute  to  the  Schireffe,  or  ony  uther  Officiar,  that  is  Judge  to  the  brieve  of 
inquest,  to  summound  the  said  inquest  upon  quhat  daies  he  pleasis,  or  upon  schort 
time,  notwithstanding  the  saide  statute  :  And  gif  they  be  present  in  the  Tol-buith 
un-summounded,  sa  that  there  be  nane  uther  lauchful  exception  against  them,  it 
sail  be  leifful  to  the  Schireffe  or  Officiares,  to  compel  them  to  passe  upon  the  said 
inquest.     And  attour,  because  there  hes  bene  ane  abusion  in  the  crying  of  the 
Kingis  brieves  in  Stewartries  and  Baillieries,  quhair  they  were  cryed  at  ane  Hil, 
na  confluence  of  people  being  there,  throw  the  quhilk  na  knawledge  their  of  micht 
cum  to  the  partie :  Herefore  it  is  statute  and  ordained,  that  all  manor  of  brieves  •f 
inquest,  sail  be  cryed  at  the  mercat  croce  of  the  burgh  openly  in  plaine  mercat, 
quhen  maist  confluence  of  people  is  gaddered.     Swa  that  the  crying  thereof,  may 
cum  to  the  knawledge  of  the  partie  defender,  quhair  it  suld  be  served,  and  quhat 
day.     And  that  the  said  brieve  be  thrise  cryed  plainely  togidder,  and  betuixt  ilk 
crying  the  space  of  all  the  three  cryingcs.     And  that  all  Officiares  of  the  Towne 
be  warned  to  compeir  at  the  said  proclamation  to  beare  witnes  :  And  gif  it  sail  hap- 
pen, that  the  Antecessor  of  ony  clamand  richt,  decease  sa  neare  the  terme  of  Whit- 
gtmday  and  Martin-mes,  that  the  persewer  may  not  get  it  upon  ane  mercat  day, 
for  nearenes  of  the  terme  of  Whitsunday  or  Martin-mes^  in  that  case,  it  sail  bo 
leifful  to  him  to  gar  cry  his  brieve  upon  ony  oulke  day :  Swa  that  he  have  the  Of- 
ficiares of  the  Towne,  and  part  of  the  honest  persones  to  the  number  of  sex  per- 
sones,  saifand  to  our  Soveraine  Lord,  his  warning  upon  fourtie  daies,  after  auld  use 
and  consuetude.^' 

45.  T^cU  na  Schireffe  nor  Officiar  distreinzie,  or  poynd  ony  thing  belangand  to 

the  pleuchf  in  time  ofteilling, 

ITEM,  It  is  statute  and  ordained,  that  in  time  to-cum,  na  manor  of  Schireffe 
nor  Officiar  poynd  nor  distreinzie,  the  oxen,  horse,  nor  uther  gudes  perteining  to 
the  pleuch,  and  that  labouris  the  ground,  the  time  of  the  labouring  of  the  samin, 
quhair  ony  uther  gudes  or  lande  ar  to  be  apprised  or  poynded,  according  to  the 
oommoun  law.*^® 

*3  In  reference  to  this  act,  sec  Erskine  b.  iii.  tit.  viii.  §  59,  ft  soj.,  and  Juridical  Styles, 
vol.  i.  p.  374,  et  se'i. 

80  By  modem  practice  piougli-jjoods  may  be  ix)inded  where  the  debtor  has  no  other  move- 
ables. See  Turner  v.  Scott,  7lh  December  1CU2,  Fount,  vol.  i.  p.  528,  el  M.  10,523.  In  fur- 
ther  elucidation,  see  Erskine  b.  iii.  tit.  vi.  §  22. 
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2.  The  institution  of  the  College  of  Justice, 

ITEM,  Anent  the  second  artickle,  concerning  the  ordour  of  Justice,  Because 
our  Soveraine  Lord  is  maist  desirous  to  have  ane  permanent  ordour  of  Justice,  for 
the  universal  weill  of  all  his  Lieges  :  And  therefore  tendis  to  institute  ane  College 
of  cunning  and  wise  men,  haith  of  Spiritual  and  Temporal  Estate,  for  doing  &  ad- 
ministration of  justice  in  all  civil  actions  :  And  therefore  thinkis  to  he  chosen  cer- 
taine  persones  maist  convenient,  and  qualified  therefore,  to  the  number  of  fourtecne 
persones,  halfe  Spiritual,  halfe  Temporal,  with  ane  President :  The  quhilkis  per- 
sons sail  be  authorized  in  this  present  Parliament  to  sit  and  decide  upon  all  actions 
civil,  and  nane  uthers  to  have  vote  with  them,  unto  the  time  the  said  College  may 
be  institute  at  mair  leasure. 

Thephtce  quhair  to  sit  in^  and  oftheferiat  times, 

AND  Thir  persones  to.  beginne  and  sit  in  Edinburgh^  on  the  mome  after  Trini- 
tis  Sunday,  quhill  Lamb^mes  :  And  thereafter  to  have  vacance,  quhill  the  nino- 
teene  day  of  October  nixt  after,  and  then  to  begin  and  sit  quhill  SaxtU  TJiomaa 
Even  afore  Zule^  and  thereafter  to  begin  on  the  mome  after  Epiphanie  day,  and 
sit  quhill  Palme-Sunday  Even,  and  thereafter  to  beginne  upon  the  mome  after 
Dominica  in  Albis,  and  sit  quhill  Lamb-mes, 

The  Lordis  to  be  swome, 

AND  thir  persones  to  be  swome  to  minister  justice  equallie  to  all  persones,  in 
sik  caufiOB  as  sail  happen  to  cum  before  them,  with  sik  uther  Bules  and  statutes, 
as  sail  please  the  Kingis  Grace  to  make^  and  give  to  them,  for  ordouring  of  the 
samin. 

The  authorizing  in  Parliament, 

THE  Three  Estaites  of  this  present  Parliament,  thinkis  this  artickle  weill  con- 
ceived :  And  therefore  the  Kingis  Grace,  with  advise  and  consent  of  the  saidis  three 
Estaites,  ordainis  the  samin  to  have  effect  in  all  poyntes,  and  now  ratifies  and  con- 
firmis  the  same,  and  hes  chosen  thir  persones  underwritten,  to  the  effect  foresaid, 
qnhais  processe,  sentences  and  decreetcs,  sail  have  the  samin  strength,  force  and 
effect,  as  the  decreete  of  the  Lordes  of  Session  had,  in  all  times  by-gane. 
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TIi€  authoritie  of  the  Chancellor  and  hordes. 

Providing  alwaies,  that  the  Lorde  Chancellar  being  present  in  this  Towne,  or  ony 
uther  place,  he  sail  have  vote,  &  be  principal  of  the  said  GounceL  And  sik-like 
uther  Lordes,  as  sail  please  the  Kingis  grace  to  injoyne  to  them  of  his  greate  Conn- 
eel,  to  have  vote  sik-like,  to  the  number  of  three  or  foure. 

The  names  of  the  Lordes, 

THAT  Is  to  say,  the  Abbot  of  Camhushenneth  President,  Maister  Richard 
Both-well,  Schir  John  Ding-well,  Maister  Henrie  Quhite,  M.&iater  Robert  Sdianwel^ 
Vicar  of  Kirkcaldie,  Maister  William  (xibsone,  Maister  Thomas  Hay,  Maister 
Arthure  Boyce,  The  Lairde  of  Balwerie,  Schir  John  Campe-hel,  Maister  Adame 
Otterhume,  James  Colvil,  of  East  Weemes,  the  Justice  Gierke,  Maister  Frances 
Bothwelf  Maister  Jam^  Lawson.  And  thir  Lordes  to  subscrive  all  deliverances, 
and  nane  uthers,  after  they  begin  to  sit,  and  minister  Justice.^^ 


APUD  EDINBURGH, 

VII  DIE  JUNII,  A.D.  M.D,XXXV. 

11.  For  breakers  ofdowcattesy  cfinningaires,  parkes  and  stanches, 

ITEM,  It  is  statute  and  ordained,  that  all  they  that  breakis  dowcattes,  Gunnin- 
gaires,  Parkes,  stanckes,  and  takis  or  stealis  foorth  of  the  samin,  Daes,  Raes,  Gun-, 
ninges,  Dowes,  Pykes,  fish.  Hives  and  Bees,  without  special  licence  of  the  awner 
thereof,  sail  be  called  and  punished  therefore,  as  for  thieft  at  particular  diettes  : 
And  this  acte  to  extend  to  them  that  ar  airt,  part,  or  gives  assistance  to  sik  mis- 
doers.*^ 

14.  The  life-renters^  and  the  Wardaters^  suldjinde  caution  to  the proprietares  and 

minors, 

ITEM,  Because  it  is  un-profitable  and  inutile,  to  make  lawes  and  statutes  for 
policie  to  be  had,  without  the  same  be  keiped :  And  because  sik  ordour  and  provi- 
sion, as  is  devised  for  policie,  may  failzie  be  falling  of  landes  in  warde,  or  giving  of 
the  samin  in  conjunct-fee  or  life-rente :  .Therefore  the  Kingis  Grace,  with  advise 
of  his  three  Estaites,  ordainis  the  acte  maid  thereupon,  be  the  maist  excellent 
Prince,  King  James  the  Fourth,  his  Father  of  maist  noble  mind,  to  be  observed 
and  keiped  in  all  poyntes,  ratifies  and  apprievis  the  samin.  And  that  all  Schi- 
refies,  Stewardes,  Baillies,  and  uther  officiares,  baith  in  Kegalitie  and  Boyaltie, 
and  siklike  Spiritual  men  within  their  landes,  &  to  Burgh,  put  the  samin  to  exe- 
cution in  all  poyntes  :  That  is  to  say.  All  Officiares  within  the  Boyaltie,  and  Lor- 
des of  Begalities,  under  the  paine,  of  refounding  to  the  heritdures  of  sik  landes 
fallen  in  warde,  at  their  perfite  age,  of  all  damnage  and  skaith,  that  they  sail  hap- 
pen to  susteine  throw  their  negligence  (they  being  required  thereto  be  the  persones, 
that  is  in  warde  or  his  friends.)  And  if  the  wardatours.  Ladies  of  oonjunct- 
fee,  or  life  renter  of  sik  landes,  refusis  to  finde  sovertie  conforme  to  the  said  act 
(they  being  required  thereto)  be  the  Schireffe,  Baillie,  Stewart,  Provest,  or  Alder- 

^^  The  present  Court  of  Session  was  instituted  by  this  uct. 
^'  In  reference  to  this  act,  see  Hume  on  Crimes,  vol.  i.  p.  82. 
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man  in  Burgh,  That  the  said  Schireffe  and  Officiares,  ilk  man  within  his  awin 
boondes,  charge  them  to  finde  the  said  sovertie,  conforme  to  the  said  acte  person- 
allj,  or  be  open  proclamation  at  the  head  burgh  of  the  Schire,^quhair  the  saids 
landes  lyes^  within  twentie  ane  daies»  nixt  after  thej  be  charged  thereto,  under  the 
paine  of  wanting  of  the  profite  of  all  sik  warde  landes,  conjunct-fee,  and  life-rentes, 
to  be  in  brocht  to  the  Kingis  use,  ay  and  quhill  the  said  caution  be  sufiicientlie 
foundin.  And  that  the  Lordes  Auditoures  of  the  Checker,  and  Thesaurer  for  the 
time,  inquire  diligently  in  everie  Checker,  that  all  Schireffes  and  uthers  Offi- 
ciares foresaid,  at  the  making  of  their  compts,  gif  the  said  caution  be  sufficientlie 
foundin,  and  get  certification  thereof.^' 

38.  The  life-rent  of  ail  vassales^  being  zeir  and  day  at  the  home,  perteinis  to  the 

immediate  Superiour, 

THE  quhilk  day  in  the  mater  referred  be  Lordes  of  Session  to  the  Lordes  three 
Estaites  of  Parliament,  for  interpretation  of  certaine  Lawes  of  the  Bealme,  schawin 
and  produced  before  the  saidis  Lordes  of  Session,  in  ane  action  mooved  before  them, 
and  zit  dependand  be  James  Kennedie  of  Blairquhan,  against  Thonuu  Makclellane 
of  Gylegtoun^  for  the  mailles  and  dewties  of  the  landes  of  Castel-cruih  and  Killi- 
manochy  with  the  pertinents,  lyand  within  the  Schireffedome  of  Wigtoun,  pertein- 
and  to  the  said  J^onuu  in  heritage,  halden  of  the  said  James  immediatlie  in  chiefs, 
and  throw  his  being  at  the  home  attour  zeir  and  day :  The  mailles  and  dewties  of 
the  saids  lands,  be  the  Lawes  of  the  Realme,  perteinis,  and  suld  perteine  to  the 
said  James,  for  the  said  Thonuzs  life-time.  And  because  the  saidis  Lawes  were 
variant  in  their  selves,  and  therefore  were  referred  to  the  interpretation  of  the  Es- 
taites of  Parliament,  gif  the  samin  concemis  simple  slauchter  or  not,  and  suld  have 
place  in  that  mater  or  not,  as  at  mair  length  is  conteined  in  the  acte  maid  here- 
upon, of  the  dait  at  Edinburgh^  the  fourth  day  of  March,  the  zeir  of  Grod,  ane 
thousand,  five  hundreth,  threttie  foure  zeires  :  Baith  the  saidis  parties  being  per- 
Bonaliie  present  with  their  Procuratoures  &  Fore-speakers,  the  saidis  Lawes  and 
uthers  their  reasones  and  allegations  being  heard,  seene,  &  understandin  the  Lords 
of  artickles  being  ripelie  advised  therewith  :  finds  that  the  use  in  times  by-gane, 
hes  bene,  that  the  mailles  and  dewties  of  the  landes  of  them  that  hes  bene  zeir  and 
day  at  the  home,  halden  of  uther  Superiours  then  the  Kingis  Grace,  zeir  and  day 
being  by-paste,  returned  againe  to  the  superioures  of  the  saidis  landes,  for  the  life- 
time of  them  that  susteined  sik  proces  of  homing  zeir  and  day,  as  said  is  :  except 
crimes  of  treason,  and  lese-majestie.  And  findis  that  the  saidis  Lawes  suld  be  sa 
interpreted  and  used  in  times  cumming.^^ 

<3  The  act  here  ratified  is  1401,  eh.  6,  wliich  see  and  note  annexed  thereto. 

^  By  the  20th  of  Qeo.  U.  c  50,  escheat  upon  denunciation  for  civil  caases  is  entirely 
abolished ;  but  this  act  is  still  in  force  to  the  effect  of  creating  a  liferent  escheat  in  favour 
of  the  snperior  in  the  following  cases,  viz.  1.  In  the  case  of  sentence  of  death  followed  by 
escape,  the  judgment  terminating  the  vassal's  capacity  to  hold  the  fen,  and  the  existence 
of  the  vassal  excloding  his  natural  heir.  2.  In  the  case  of  a  vassal  being  denounced  a  re- 
bel for  a  driminal  cause,  and  rem&ining  unrelaxed  for  a  year  subsequent  to  the  denuncia- 
tion. In  referunce  to  this  subject,  sco  Erskine,  b.  ii.  t.  v.  §.  66.  In  crimina]  cases  denun- 
ciations may  be  used  against  persons  cited  to  tho  Coart  of  Justiciary,  cither /rsf,  if  they  ap- 
pear there  with  a  greater  number  of  followers  than  is  permitted  by  statute ;  or,  secondly^  if, 
by  failing  to  appear,  they  are  declared  fugitives  from  the  law    See  Erskino,  b.  ii.  t.  v.  §  hi. 
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APUD  EDINBURGH, 

III  DIE  DECKMBRIS.  AD.  Ma>,XL. 

10.  The  ardour  of  summounding  of  aU  pemones  in  Civil  adiones. 

ITEM,  For  eschewing  of  greate  inconvenientos  and  frauds,  done  to  OUR  SO- 
VERAINE  LORDIS  Lieges,  be  summounding  of  them  at  their  dwelling  places, 
and  ofttimes  falslie,  and  gettls  never  knawledge  thereof:  IT  IS  statute  and  or- 
dained, that  in  times  cummin^,  quhair  ony  Officiar  or  Schireffe  in  that  parte, 
passis  at  commando  of  the  Kingis  letters,  or  the  Schireffes,  Stewardes,  Barronnes, 
or  Baillies  precept,  to  summounde  onie  partie,  gif  they  cannot  apprehende  them  per- 
sonallie,  they  sail  passe  to  the  zott  or  dure  of  the  principal  dwelling  place,  quhair 
the  person  to  be  summounde  dwellis,  and  hes  their  actual  residence  for  the  time, 
and  there  sail  desire  to  have  ontresse,  quhilk  gif  it  be  granted,  they  sail  first  schaw 
the  cause  of  their  cumming :  And  gif  they  cannot  get  the  partie  personallie^  they 
sail  Bchaw  their  letters  or  precept  before  the  servandes  of  the  house,  or  uther  fa- 
mous witnesse,  and  sail  execute  their  offices  and  charge,  and  thereafter  sail  offer 
the  oopie  of  the  saidis  letters  or  precept  to  ony  of  the  servands,  quhilk  gif  they  re- 
fuse to  do,  that  they  affix  the  samin  upon  the  zett  or  dure,  of  the  persones  sum- 
mound  :  And  sik-like  gif  they  get  na  entresse,  they  first  knockand  at  the  dure  sex 
knockes,  they  sail  execute  their  office  before  famous  witnesse,  at  the  said  house  and 
dwelling  place,  and  affixe  the  copy  upon  the  zett  or  dure  thereof,  as  said  is,  quhilk 
sail  be  leifful  and  sufficient  summounding  and  delivering  of  the  copie,  and  the  par- 
tie,  nor  Officiar  sail  not  be  balden  to  give  ony  uther  copie,  but  at  their  awin  plea- 
sure. And  everie  officiar  in  his  indorsation,  sail  make  mention  of  his  awin  exe< 
cution,  in  manor  foresaid.  And  the  partie  at  quhais  instance,  the  letter  or  precept 
is  direct,  sail  pay  to  the  Officiar  executour  the  expenses  of  the  copie  affixed,  as 
said  is :  And  sail  be  taxed  and  given  againe  to  him,  at  the  giving  of  the  decreet  or 
sentence,  gif  he  happenis  to  obteine  :  And  gif  the  Officiar  beis  foundin  culpable  in 
the  execution  of  his  office,  he  sail  be  put  in  our  Soveraine  Lordis  prison,  and  pu- 
nished in  his  person  and  gudes,  at  the  Kingis  Grace  will.^* 

12.  Saisinges  upon  precepts  of  the  Chancellariey  suld  be  given  be  the  Schireffe 

Gierke^  and  all  uthers  be  honest  Notars. 

ITEM,  It  is  statute  and  ordained,  for  eschewing  of  inconvenients  of  giving  of 
saisinges  be  private  Notars,  quhais  names  ar  oft-times  un-knawin,  and  their  proto- 
coUes  cannot  be  gotten,  in-case  tjie  principal  instrument  be  tinte,  destroyed,  sub- 
stracted,  and  halden  awaie.  For  eschewing  hereof :  THAT  All  saisinges  be  given 
in  times  cumming,  be  the  Schireffe  Gierke,  or  his  deputes,  whom-fore  he  sail  an- 
swere  and  be  nane  uthers,  upon  all  precepts  that  passis  be  the  Chancellarie  :  And 
all  uthers  saisinges  to  be  given  be  famous  Notars  admitted  thereto,  and  be  nane 
uthers.** 

15.   Of  false  Notars  and  witnesses  CouJisellers,  and  users  offalsed. 

ITEM,  For  punishment  of  false  Notares,  and  them  that  bcaris  false  witnesse, 
or  that  inducis  ony  man  to  beare  false  witnesse  :  And  sik-like  of  them  that  makis 

fi«  In  reference  to  this  act,  soo  Mr  Tail's  Treatise  on  the  Law  of  E^ndenco,  p.  11,  ft  ffq. 
and  authorities  there  referred  to. 
^^  This  act  was  explained  by  160C,  ch.  U,  which  see.    See  <ilso  Erskine,  b.  ii.  t.  iii.  §  37. 
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false  instrumentes,  or  causis  make  ony  false  instrumentes,  or  usis  the  samin  wit- 
tii^lie :  That  all  sik  persoDes  in  times  cumming,  be  punished  in  their  persones 
and  gudes  with  all  rigour,  sik-like  as  it  is  provided  be  the  disposition  of  the  com- 
moun  Law,  baith.  Canon,  Civil,  and  statutes  of  the  Realme.^^ 


APUD  EDINBURGH, 

XIV  DIE  MARTII.  A.D.  MJ).XL. 

10.  Ratification  of  the  institution  of  the  College  of  Justice, 

THE  Kingis  Grace,  with  advise  of  his  three  Estaites  of  Parliament,  understand 
ing  that  the  institution  of  his  College  of  Justice,  and  acts  maid  thereupon,  ar  richt 
profitable  to  his  Grace,  and  all  the  haill  Kcalme :  And  therefore  now  after  his  per- 
fite  age  of  twentie  five  zeires,  hes  ratified  and  apprieved,  ratifies  and  apprievis,  for 
him  and  his  Successoures,  the  institution  of  the  saide  College  of  Justice,  and  actes 
maid  for  administration  of  Justice  therein  :  And  likewise  ratifies  and  apprievis  the 
confirmation,  ratification,  approbation  of  the  Paipe,  of  the  erection  of  the  said  Col- 
lege, and  of  the  gift  of  all  benefices,  rentes,  given  and  to  be  given,  assigned,  and  to 
be  assigned,  to  the  honest  sustentation  of  the  said  College  of  Justice :  And  all 
priviledges,  quhat-sum-ever,  graunted,  and  to  bee  graunted  thereto,  bee  the  Paipe, 
and  his  hienesse  :  And  wils,  and  ordainis  for  the  causes  foresaid,  that  the  said  Col- 
lege and  institution  thereof,  remaine  perpetuallie,  for  the  administration  of  Justice, 
to  all  the  lieges  of  this  Realme,  and  to  be  honoured  sik-like,  as  ony  uther  College 
of  Justice  in  uther  Realmes.  And  attour,  gives  and  grantis  to  the  President,  Vice- 
president,  and  Senatoures  power  to  make  sik  actes,  statutes,  and  ordinances,  as  they 
sail  thinke  expedient,  for  ordouring  of  proces,  and  haistie  expedition  of  Justice  : 
And  in  absence  of  President  and  Vice-president,  wils,  that  the  eldest  in  ordour  of 
the  saidis  Senatoures,  be  President  for  the  time,  to  the  efFecte,  that  there  may  be 
na  stop  of  Justice  ony  time,  throw  absence  of  the  said  President,  and  Vice-presi- 
dent.*« 

22.  The  paines  of  Judges  that  dais  wrang :  And  of  them  quha  slanders  them 

ivrangeousfy. 

SWA  It  is  statute  and  ordained,  that  for-sa-meikle  as  it  hes  bene  heavilie  mur- 
mured to  our  Soveraine  Lorde,  that  his  Lieges  hes  bene  groatlie  hurte  in  times  by- 
gane  be  judges,  baith  Spiritual  and  Temporal,  quha  hes  not  beene  allanerlie  judges, 
bot  plaine  soUi stares,  partial  Counselloures>  assisters  and  paii;akers  with  sum  of  the 
parties,  and  hes  tane  great  geare  and  profite. 

Therefore  it  is  statute  and  ordainied  in  times  cumming,  that  all  Justice.  Schi- 
reffes,  Lordes  of  Session,  Baillies  of  Regalities,  P  revest  and  Baillies  of  Burrowes, 
and  uther  deputes,  and  all  uther  judges.  Spiritual  and  Temporal,  alsweill  within 
Regalities  as  Royaltie,  sal  do  trew  and  equal  Justice  to  all  our  Soveraine  Lordis 
Lieges,  without  ony  partial  Counsel,  rewardes,  or  buddes  taking,  further  then  is 

'^  In  reference  to  this  act,  see  Hame,  vol.  i.  p.  158,  et  seq. 

**  This  act  isniobt  important,  as  it  not  only  ratifies  the  institution  of  the  College  of  Jus- 
tice, bat  also  confers  on  the  Judges  the  power  of  making  those  rules  of  Court  or  Acts  of  Se- 
derunt which  thence  derive  their  <>uthority  as  law. 

The  privileges  belonginp:  to  the  College  of  Justice,  and  which  arc  confirmed  in  this  act, 
are  specified  in  A.  S.  23d  Fcbraary  1G87. 
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permitted  of  the  Law,  under  the  paine  of  tinsel  of  their  honour,  fame,  and  dignitie, 
gif  they  be  tainted  and  convicted  of  the  samin  :  And  gif  ony  maner  of  person  mur- 
muris  ony  judge.  Temporal  or  Spiritual,  alsweill  Lordes  of  Session,  as  uthers,  and 
proovis  not  the  samin  sufficieutlie,  Jiee  sail  be  punished  in  semblable  maner  and 
sorte,  as  the  saide  judge  or  person  quhom  he  murmuris,  and  sail  pay  ane  paine  ar- 
bitral, at  the  will  of  the  Kings,  Grace,  or  his  Councel,  for  the  infaming  of  sik  per- 
sones  :  Providing  alwaies,  gif  ony  Spiritual  man  failzies,  that  he  be  called  before 
his  judge  Ordinar.*® 

23.  Provision  andpaines  of  them  commiUandfraude  in  alienation  or  uther  tcaies. 

IT£M,  For  eschewing  of  inconvenientes,  that  oft  and  diverse  times  happenis  in 
this  Realme,  of  the  new  invented  crafte  and  falsed  committed  and  done  dailie  be 
them  that  sellis  their  landes,  or  disponis  the  samin,  ex  titulo  oneroso^  that  puttis 
their  Baimes  or  uther  friend,  and  person  in  the  state  of  the  samin,  before  the  daite 
of  the  selling  or  giving  thereof  to  uthers,  as  said  is :  Herefore  it  is  statute  and  or- 
dained, that  quha  sellis  and  disponis  ony  landes  or  annualrentes  to  ony  maner  of 
person,  for  ony  cause,  quhair  warrandice  may  fall  and  puttis  uthers  in  private  stato 
thereof,  not  be  resignation  in  the  Kingis  Grace  handes,  nor  be  confirmation  with 
precept,  past  furth  of  the  Chancellarie,  nor  be  plaine  resignation  in  the  Over-lordes 
handes,  or  confirmation  of  the  Over-lord,  and  the  person  that  happenis  to  get  thir 
landes,  and  bruikes  the  samin  peaceablie,  zeir  and  daye,  be  labouring,  manuring, 
and  uptaking  of  the  mailles,  profites,  &  dewties,  &  swa  kenned  heretable  posses- 
sour  thereof,  zeir  and  daye  :  The  person  or  persones  havand  private  state  and  sai- 
sing  of  the  saidis  landes,  sail  never  be  heard,  to  claime  the  samin,  against  the  se- 
conde  heretable  possessour,  for  ony  cause,  hot  to  persew  his  interest  against  the 
principal  giver,  and  his  aires :  And  the  person  seller  or  giver,  to  be  called  and  de- 
clared infamous,  at  the  Kingis  Grace  instance,  &  to  be  punished  in  his  person  and 
gudes,  at  the  Kingig  Grace  will  and  pleasure.     And  gif  the  Over-lordes  receivis 
double  resignationes  wittandlie,  to  the  effect  abone  written,  they  too  bee  punished 
sik-like  :  And  this  Acte  to  be  extended  to  them,  that  makis  double  assedationes, 
and  double  assignationes.^® 

24.  The  creditour  may  persew  him  quha  is  charged  to  enter  within  fourtie  daies, 

and  enters  nocht, 

AND  Anent  the  remeid  to  be  put  to  the  fraude  daillie  committed  be  heretoures 
of  them  that  ar  dead,  and  ar  awand  great  summes  of  money,  to  sindrie  persones 
their  creditoures,  and  the  saidis  aires  fraudfullie  lyis  foorth,  and  will  not  enter  to 
their  landes,  swa  that  they  may  be  distreinzied  for  the  saidis  debtes,  in  case  they 
be  not  distreinzieable  in  uthers  moveable  gudes :  Therefore  it  is  statute  and  or- 
dained, that  letters  sail  be  direct  be  deliverance  of  the  Lordes  of  Councel,  and  at 
the  instance  of  ony  compleiner,  to  commande  and  charge  the  saidis  heretoures  (they 
beand  of  perfite  age)  to  enter  to  their  landes,  zeir  and  daye  being  paste,  after 
the  decease  of  their  Father,  or  predecessoures,  quhom  to  they  succeede,  to  enter  to 
the  samin,  within  fourtie  daies,  nixt  after  their  charge :  And  failzieing  thereof, 

^^  This  act  may  be  considered  still  substantially  in  force. 

^  The  priority  and  preference  of  heritable  rights  are  now  regulated  by  snbsequent  sta- 
tutes, bat  it  may  be  doubted  whether  this  statute  might  not  be  founded  on  as  a  warrant  for 
awarding  punishment  against  the  granters  of  double  rights,  and  any  superiors  accessory 
thereto.    See  Ross's  Lectures,  vol.  ii.  p.  284. 
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letters  sail  be  direct  to  the  Schireffe  of  the  Schire  and  his  deputes,  to  apprise  the 
saidis  landes  to  the  saidis  creditoui*e8»  for  the  saidis  debtes  (gif  thej  be  liquide.) 
The  quhilk  processe  of  apprising,  sail  have  als  greate  strength,  force,  and  effect, 
as  the  saidis  aires  were  entred  thereto,  and  the  saidis  apprised  landes  to  be  haldeA 
of  the  immediate  superiour  thereof:  Providing  alwaies,  that  it  sail  be  leasum  to 
the  saidis  heritoures,  and  their  suocessoures,  to  redeeme  the  saidis  landes,  within 
seTen  zeires,  conforme  to  the  acte  of  Parliament  maid  there-upon  of  before,  and 
after  the  tenoure  thereof  in  all  poyntes.^^ 

30.  Aneniis  conduction  of  Craftes-men, 

ITEM,  Because  it  is  heavelie  murmured,  that  all  Craftes-men  of  this  Realme, 
and  specially  within  Burrowes,  usis  sik  extorsion  upon  uthers  our  Soveraine  Lordis 
Lieges,  be  reason  of  their  craftes  and  privie  actes  and  constitutiones,  maid  amangest 
themselves,  oontrair  the  oommoun  weill,  and  in  great  hurte,  prejudice,  damnage 
and  skaith  to  all  the  Lieges  of  this  Realme :  Therefore  it  is  statute  and  ordained, 
that  in  all  times  cumming,  it  sail  be  leasum  to  all  our  Soveraine  Lordis  lieges,  that 
hes  onj  bigginges  or  reparationes  to  be  maid,  for  the  making  of  policie  in  this 
Realme,  outher  to  Burgh  or  to  Lande,  to  chuse  gude  Craftes-men,  free-men,  or 
uthers,  as  he  thinkis  maist  expedient,  for  ordouring,  bigging,  and  ending  of  all  sik 
warkes.  And  gif  onj  Craftes-men  beginnis  the  said  warke,  and  delayis  to  end  the 
samin,  that  the  person  that  causis  to  big  the  said  warke,  or  reparation  foresaide 
may  chase  and  take  uthers  in  their  places,  als  oft  as  neede  beis,  to  furnish  and  ende 
foorth  the  saide  warke,  for  policie  of  the  Realme :  And  that  na  impediment  be  maid 
to  sik  Craftes-men,  usand  their  craft,  as  saide  is,  be  ony  uther  of  the  saide  craft 
within  this  Realme,  under  the  paine  of  tinsel  of  their  freedome,  and  breaking  of 
the  actes  of  Parliament :  And  that  the  Provest  and  Baillies  of  all  Burrowes,  take 
inquisition  hereupon,  and  put  this  acte  to  execution  in  all  poyntes.*' 

37.  Thai  na  faith  be  given  to  evidentes  sealed^  without  subscription  of  the 

principal  or  Notar. 

ALSWA  It  is  statute  and  ordained,  that  because  mennis  seales  may  of  adventure 
be  tint,  quhair-throw  great  hurt  may  be  genered  to  them  that  awe  the  samin  :  And 
that  mennis  seales  may  be  feinzled,  or  put  to  writinges,  after  their  decease,  in  hurte 
and  prejudice  of  our  Soverain  Lords  lieges  :  That  therefore  na  faith  be  given  in 
time  cumming,  to  ony  obligation,  band,  or  uther  writing  under  ane  seale,  without 

^  By  modem  practice  charges  may  be  directed  against  heirs  before  they  anive  at  per- 
fect age,  provided  their  tutors  and  curators  be  cited  edictallyi  and  the  process  of  ac^udica- 
tion  has  superseded  the  old  diligence  of  apprising.  For  a  commentary  on  this  act,  which 
is  partially  explained  by  54th  Geo.  III.  c  1.37,  §  8,  see  Erskine,  b.  ii.  tit.  xii.  §  11,  ^  m^.  It 
is  extendi  to  the  debts  of  the  heirs  themselves  by  1621,  c.  27.  See  also  Juridical  Styles, 
vol.  iii.  p.  328. 

M  In  reference  to  this  act,  which  is  ratified  and  confirmed  by  1807,  c  8,  Sir  George  Mac- 
kenzie in  his  Observations  (p.  146)  remarks, '  Though  the  meaning  of  this  act  seems  to  be, 
that  where  tradesmen,  who  are  freemen,  either  desert  their  work,  or  delay  the  same,  the 
owner  of  the  work  may  choose  other  freemen,  or  complain  to  the  deacon :  yet  it  was  found 
in  Jvly  1^75,  by  the  Council,  in  the  case  of  Borlandt  against  the  Masons  of  EcUnfntrgh,  that 
where  a  freeman  either  deserted  or  delayed,  the  owner  of  the  work  might  employ  any,  even 
unfreemeD,  though  it  was  alleged,  it  was  not  just  to  punish  all  the  freemen  for  the  fault  of 
one.  Nor  was  it  convenient  for  the  commonwealth  thnt  unfreemen  should  be  admitted,  for 
whose  work  none  can  be  answerable.'* 
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the  subscription  of  him  that  awe  the  saniin,  and  witnesse :  or  else  gif  the  partie 
cannot  write,  with  the  subscription  of  ane  Notar  thereto.** 

38.  Anentis  burning  of  Comes^  raising  offire^  and  ravishing  ofweemen, 

ITEM,  It  is  statute  and  ordained,  that  the  committers  of  the  crimes  of  fire- 
raising,  &  ravishing  of  weemen,  be  put  under  sovertie  to  the  Law,  like  as  tlie 
crimes  of  slauchter  and  mutilation  :  And  in-case  of  none-finding  of  sovertie,  to  de- 
nunce  them  rebelles,  like  as  men  slayers.  And  als  because  the  burning  of  Gomes 
in  bame  zairdes^  is  sa  greate  offense  against  the  commoun  weill :  That  therefore 
there  be  never  respect  nor  remission  given  in  time  to-cum,  to  ony  persones  that 
burnis  comes  in  stacks  or  bames,  bot  the  committers  thereof,  to  be  justified  to  tlie 
death,  or  else  banished  the  Bealme  for  ever.*^ 

40.  The  nearest  of  the  KiUy  to  have  tJie  gitdes  ofminorSj  that  dies  intestat,  without 

prejudice  of  the  Quote. 

ITEM,  Anent  the  artickle  proponed :  For-sameikle  as  oft-times  zoung  persones 
dies,  that  may  not  make  testamentes,  the  Ordinares  usis  to  give  their  executoures 
Datives  to  their  gudes,  quhilkis  intromettis  therewith,  and  withdrawis  the  gudes 
fra  the  Kin  and  friendes,  that  suld  have  the  samin  be  the  Law  -.  It  is  statute  and 
ordained,  bee  the  three  Estaites  of  this  present  Parliament,  that  quhair  ony  sik  per, 
sons  dies  within  age,  that  may  not  make  their  testamentes,  the  nearest  of  their  Kin 
to  succeede  to  them,  sail  have  their  gudes,  without  prejudice  to  the  Ordinares- 
anent  the  Quote  of  their  testamentes.*^ 

45.   Of  them  that  counterfaictis  the  Kingis  money. 

ITEM,  For-sameikle  as  diverse  wicked,  evil  advised  persones,  feinzies  and  coun- 
terfaictis our  Sovcraine  Lordis  money,  quhilk  may  retume  to  the  greate  damnage 
of  this  Realme,  without  remeidbee  provided  therefore  in  time  :  Therefore  it  is  sta- 
tute and  ordained,  that  all  Provestes,  Aldermen,  Baillies,  and  Officiares  of  Bur- 
rowes,  search  and  seeke  upon  all  mercat  daies,  &  uther  times  necessar,  all  persones 
•that  can  be  apprehended,  havand  false  money,  or 'counterfaictis  the  Kingis  irons 
for  cuinzie  :  And  bring  or  send  them  to  our  Soveraine  Lordis  Justice,  to  be  justi- 
fied for  their  demerites,  after  the  forme  of  tho  Lawes  of  the  Realme,  maid  upon 
false  cuinzieoures. 

^  This  is  the  first  statute  relating  io  the  subscription  of  Deeds,  a  matter  which  is  now 
regulated  by  1681,  c.  5,  which  see,  and  note  thereon.  Sec  also  Erskine  b.  iii.  tit.  ii.  §  7. 
By  1579>  c  18,  where  the  party  cannot  write,  two  Notaries  are  required  to  subscribe  for 
him  before  four  famous  witnesses. 

^  Mr  Hume,  vol.  i.  p.  125,  I2G,  refers  to  this  act,  to  shew  certain  cases  of  fire-raising 
which  subject  the  offenders  to  capital  punishment. 

^  The  quot  was  abolished  by  1700,  c  15,  and  also  by  4th  Geo.  IV.  c.  97,  §  1. 
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MARI^  REGIN^. 


APUD  EDINBURGH, 

I  DIE  FEBRUARII,  A.D.  M^^I. 

1 1.  Anent  them  that  maries  twa  fvives  or  husbandes. 

ITEM,  It  is  statute  and  ordained,  that  qnhat-sum-ever  person  maries  twa  sin- 
drie  wives,  or  women  maries  twa  sindrie  husbandes,  livand  togidder  un-divorced 
lauchfuUie,  contrair  the  aith  and  promise  maid  at  the  solemnization  and  contract- 
ing of  the  matrimonie,  and  swa  ar  of  the  Law  perjured  &  infamous  :  Therefore, 
that  the  paines  of  perjuring  be  execute  upon  them  with  all  rigour :  That  is  to  say, 
confiscation  of  all  their  gudes  moveable,  warding  of  their  persones  for  zeir  and  day, 
and  langer  in-during  the  Queenis  will,  and  as  infamous  persons,  never  able  to  bruik 
office,  honour,  dignitie,  nor  benefice  in  time  to-cum.^^ 

12.  Anent  Adulterers, 

ITEM,  Anent  persones  that  ar  maried,  &  ar  open,  manifest,  commoun  and  in- 
corrigible adulterers,  and  will  not  desist  and  cease  therefra,  for  feare  of  ony  Spiri- 
tual jurisdiction,  or  Censures  of  halie  Kirk,  to  the  greate  perrel  of  their  awin  saules  : 
Therefore  it  is  statute  and  ordained,  in  this  present  Parliamente,  that  all  sik  incor- 
rigibil  adulterers,  after  that  the  processe  of  halie  Kirk,  sa  far  as  the  samin  may  ex- 
tend to,  be  used  upon  them  for  their  inobedience  and  contemption,  be  denunced  our 
Soveraine  Ladies  rebelles,  and  put  to  the  home,  and  all  their  moveable  &c.  And 
swa  na  appellation  interponed  fra  the  said  Censures  of  halie  Kirk,  to  suspend  the 
homing.^^ 

17.  TTie  paine  of  false  Notars,  users  offalsed. 

ITEM,  It  is  statute  and  ordained  be  the  Lord  Governour,  with  advise  of  the 
three  Estaites  of  Parliament,  that  the  actes  and  statutes  maid  of  before,  against 
false  Notars  and  witnesse,  corrupters  and  seduceres  of  them  in  writ.  Temporal  or 
Spiritual  courtes,  to  bee  observed  and  keiped  in  all  poyntes,  and  ratifies  and  ap- 
prievis  the  samin  of  new,  with  this  addition :  That  all  sik  persones  sail  be  punished 
in  their  persones  and  gudes  with  all  rigour :  Videlicet,  prescription,  banishing  and 
dis-membring  of  hande  or  toung,  and  uthers  paines,  provided  be  the  disposition  of 

^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  469,  et  $eq. 

*^  This  act  was  confirmed  and  the  crime  made  capital  by  1663,  c.  10.  See  Hume,  vol.  i. 
p.  464. 
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the  commoun  Law,  baith  Cannon,  Civil,  and  Btatutes  of  the  Realnie.  And  this 
acte  to  be  extended  to  all  manor  of  evidentes,  actes,  obligations,  acquittances,  or 
uthers  writings  quhat-sumever^  and  the  makers,  feinziears.  users,  seducers,  cor- 
rupters, and  falsars  thereof,  alsweill  as  to  false  instrumentes.^^ 


APUD  EDINBURGH, 

XX  DIE  JUNII.  AD.  M.D,LV. 

3.  Anent  warning  fra  redeemed  landes,  and  the  painefor  none-removeing. 
ITEM,  In  likewise  it  is  statute  and  ordained,  that  gif  ony  persones  havaiid 
richt  be  reversion  to  redeeme  lands,  or  uther  possessions,  makis,  or  causis  make 
lauchful  warning  to  all  parties,  fra  quhom  the  saids  lands  or  uther  possessiones 
aucht  and  sulde  be  redeemed,  to  compeir  at  ane  certaine  day,  in  the  place  named 
in  the  said  reversion,  for  receiving  of  the  summes  of  money  and  tackes,  gif  ony  be 
specified  therein,  and  at  the  day  warned,  fulfilling  all  thinges,  as  accordis,  con- 
forme  to  the  reversion  for  his  parte,  gif  the  parties  warned,  as  said  is,  compeiris, 
and  refusis  to  graunt  the  saidis  landes  or  possessiones  lauchfuUie  redeemed,  or  ab- 
sentis  themselves,  gif  there  be  na  tackes  to  run,  after  the  redemption  of  the  landes 
or  possessiones,  or  the  tackes  being  run  out,  the  haver  of  the  richt  to  the  reversion, 
causand  lauchful  warning  to  be  maid  to  the  parties  foresaidis,  and  all  uthers  occu- 
pyars,  before  ony  Whitsunday  terme,  after  the  redemption,  to  flit  and  remove  fra 
the  saidis  landes  and  possessiones,  the  redemption  in  maner  abone  specified,  being 
foundin  lauchful,  and  the  landes  be  vertew  thereof,  decerned  lauchfuUie  redeemed  : 
In  that  case  the  parties  quha  suld  have  granted  the  redemption  of  the  saidis  landes 
refused  and  absented,  sail  be  called  as  violent  possessoures  thereof,  fra  the  terme 
of  Whitsunday,  before  the  quhilk  lauchful  warning  was  maid  to  remove,  as  said  is, 
sik-like  as  the  lands  and  possessiones  had  been  granted  lauchfuUie  redeemed  the 
day  of  the  redemption. ^^ 

4.  Ane  man-slayer  may  be  relaxed  upon  caution^  to  ane  certane  day :  And  being 
thereafter  denunced  Rebels  the  daies  of  Relaxation ,  ar  esteemed  dayes  of  rebellion, 

ITEM,  It  is  statute  and  ordained,  that  gif  ony  person  or  persones  slayis  ane  ;. 
uther,  the  person  being  charged  to  find  soverty  within  sex  daies,  and  findis  not  the 
samin,  or  sovertie  being  foundin,  compeiris  not  at  the  day,  and  swa  he  be  put  to 
the  home,  and  ony  time  thereafter  within  zeir  and  day,  he  offerris  of  new  to  un- 
derly  the  Law,  and  to  finde  sovertie  thereupon  the  paines  sail  be  double  sovertie 
being  foundin,  and  hee  relaxed.  And  gif  he  compeiris  not  at  that  day,  and  of  new 
beis  denunced  rebel,  his  relaxation  maid  and  given,  be  vertue  of  the  last  sovertie 
foundin,  sail  na-waies  helpe  him  anent  the  tinsel  of  the  life-rent  of  his  landes,  bot 
he  sail  tine  the  samin,  as  he  had  not  beene  relaxed  fra  the  first  homing :  And  this 
to  be  extended  to  all  relaxationes  maid  within  zeir  and  daye,  after  the  first  hom- 
ing, and  to  airt  and  pairt  of  the  slauchter,  with  the  paines  ay  doubled :  And  attour, 
all  alienationes,  contracts,  obligations,  and  uther  thinges  quhatsumever,  tliat  saU  be 

^  The  paniahment  of  dismemberment  of  hand  or  tongue  has  been  discontinued.  See 
Hume,  vol.  i.  p.  137»  ^  »eq. 

^  in  reference  to  the  sulject  of  this  act,  see  Erskino;  b.  iL  t  viii.  §  16,  et  se^.,  and  Roes*s 
Lectures,  vol.  ii.  p.  357}  ft  teq. 
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done  be  him,  to  be  null  and  of  nane  availe  in  the  tselfe,  without  onj  processe  of  re- 
duction, during  the  time  of  his  relaxation  upon  his  soverties,  foundin  after  the  first 
homing  :  Swa  that  hee  oompeir  not  at  the  day,  and  enter  to  the  quhilk  he  findis 
fiorerties  :  sik-like  as  and  he  had  annalied,  contracted,  oblished,  or  done  uther 
thinges,  foeand  Bebel,  and  at  the  home.  And  this  act  to  be  extended  in  the  favoures 
of  uthers  superioures,  alsweil  as  unto  the  Queenis  Grace.  And  gif  it  happenis  onj 
person  or  persones,  committers  of  slauchters,  for  none-finding  of  soverties,  or  so- 
Tertie  being  foundin,  for  none-compeirance,  beis  denunced  Bebelles,  and  put  to  the 
home,  and  thereafter  passis  to  Girth,  and  offers  to  finde  sovertie  to  abide  the  Lawe, 
for  the  fore-thocht-fellonj :  In  that  case  soyertie  being  foundin,  and  they  oompeir- 
and  at  the  day,  and  acquite  of  the  fore-thocht  fellony,  to  be  restored  againe  to  the 
Girth,  and  the  act  foresaide  to  have  na  place  against  them,  hot  upon  the  second 
horaing.^^ 

6.  T%e  ordaurfor  summoning  of  parties  to  comipeir  h^ore  the  Justice,  or  uthers 

Judges, 

ITEM,  It  is  statute  and  ordained,  that  ony  person  summound  to  compeare  be- 
fore the  Justice,  his  deputes,  or  uthers  judges  within  this  Bealme,  havand  power 
of  Jnsticiarie  in  criminal  causes  :  The  copie  of  the  saidis  letters  or  precept,  qnhair- 
bj'hee  is  summound,  sail  be  delivered  to  him,  gif  he  can  be  personallie  apprehended, 
and  failzieing  thereof,  sail  be  delivered  to  his  wife  or  servands,  or  affixed  upon  the 
zet  of  his  dwelling  place,  gif  he  ony  hes,  and  thereafter  open  proclamation  being 
maid  at  the  head  Burgh  of  the  Schire,  ane  uther  copie  to  be  affixed  upon  the  mer- 
cat  croce,  Providing  alwayes,  that  gif  there  be  maa  persons  nor  twa  conteined  in 
the  letter,  being  all  called  upon  ane  deede  and  crime  :  In  that  case,  twa  copies  to 
be  delivered  to  twa  of  the  principal  named  in  the  saidis  letters,  or  then  given  to 
their  wives  or  servandes,  or  affixed  upon  their  zettes  or  dwelling  places,  gif  they 
ony  hkve,  and  ane  copie  left  &  affixed  upon  the  mercat  croce,  quhair  the  publi- 
cation is  maid,  to  be  sufficient  to  the  haill  persones,  quhat-sum-ever  they  bee  con- 
teined in  the  saidis  letters  J  ^ 

7.  Anent  giving  of  saisinges  upon  precepts  of  Chancelleries 

ITEM,  For-sa-meikle,  as  in  umquhile  our  Soveraine  Lordis  time,  that  last  de- 
ceased, It  was  statute  and  ordained,  that  all  saisinges  quhilkis  passis  upon  precepts 
of  the  Ghancellarie,  to  be  given  be  the  Schireffe  Gierke,  or  his  deputes :  Sen  the 
quhilk  acte,  there  is  be  occasion  of  weir  and  great  troubles,  diverse  saisinges  given 
be  uthers  Notars,  upon  precepts  past  foorth  of  the  said  Ghancellarie :  Therefore 
the  three  Estaites  of  Parliamente,  dispensis  with  that  fault  of  all  saisinges,  given 
be  uthers  Notars,  sen  the  making  of  the  foresaid  acte,  and  ordainis  the  said  acte 
to  be  published,  and  have  effect  in  time  cumming,  with  this  addition  :  That  upon 
all  precepts  past  foorth  of  the  Ghancellarie,  the  Schireffe,  Steward  or  Baillie,  als- 
weil the  Regalitie,  as  Boyaltie,  or  their  deputes,  sail  be  required  to  passe  to  give 
sailing  with  the  Schireffe  Gierke  and  his  Deputes :  And  gif  the  Steward,  Baillie, 
or  their  deputes  refusis  to  passe  and  give  saising,  then  the  partie  haver  of  that 

^  Sir  Ctoozge  Mackenzie  in  his  Obeervations,  p.  154,  says,  ^  Though  this  act  runs  only 
*  against  committers  of  slaughter,  yet  it  holds  in  all  criminal  causes." 

"  Hie  first  part  of  this  act  is  in  force.    See  Hnme,  voL  iL  p.  243,  et  teq. 
Indictments  are  now  served  on  every  pannel,  and  not  merely  on  the  two  principal  pan- 
neU,  when  there  are  more  than  two  persons  accused. 

C 
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precept  to  put  onj  utber  Baillie  to  give  saiung,  as  he  sail  think  maist  expe- 
dient." 

8.  Anent  the  ordourfor  giving  ofeuratowrei  to  Minora. 

ITEM,  Because  it  is  understandin,  that  be  the  giving  of  curatoures  to  Minores 
bee  sindrie  Judges,  there  hes  bene  great  skaith  susteined  be  the  saidis  Minores : 
Therefore  it  is  statute  and  ordained,  that  in  all  times  cumming,  quhen  onie  Minor 
passis  the  zeires  of  his  Tutorie,  and  desiris  Curatoures :  That  he  cum  before  his 
judge  Ordinar,  and  desire  of  him  %ne  summounds  or  edict,  to  wame  twa,  at  the 
least,  of  the  maist  honest  and  famous  of  the  Minores  kin,  and  all  uthers  havand 
interesse,  quhilk  sail  be  warned  lauchfullie :  That  is  to  say,  the  special  persones 
personallie,  or  at  their  dwelling  places,  givand  ane  copie  to  their  wives  or  servan- 
des,  or  affixand  it  on  their  zettes  or  dures,  and  uthers  havand  interesse  generallie 
at  the  mercat  croce  of  the  head  Burgh  of  the  Schire,  quhair  the  saidis  Minores 
hes  their  landes  or  gudes,  to  compeir  at  ane  certaine  daje,  upon  nine  dayes  warning 
at  the  least,  to  heare  and  see  the  Curatoures  desired  be  the  said  Minor,  to  be  given 
to  him  unto  his  perfite  age  of  twentie  ane  zeires,  and  caution  foundin,  defideU  ad- 
mimstraiume,  quhilkis  beand  given  in  maner  foresaide,  thej  sail  not  be  revoked 
nor  disharged,  nor  uthers  chosen  to  the  Minor,  unto  the  time  they  be  called  before 
the  Lordes  of  Counoel,  or  uthers  judges  Ordinar,  at  the  will  of  the  baime,  to  heare 
and  see  them  discharged,  and  revoked  for  reasonable  causes :  Quhilkis  being  foun- 
din of  veritie,  they  then  to  be  discharged,  and  uthers  curatoures  given  in  their 
places  be  the  ordour  foresaid,  with  caution,  and  na  uther-wise.^' 

11.  The  procuratorie  and  instrument  of  resignation  suld  he  sealed  and  suhscrived. 

ITEM,  It  is  statute  and  ordained,  that  all  resignationes  to  be  maid  be  vassalles 
in  time  to  cum,  of  their  properties  in  the  Superiours  hands,  ad  perpetuam  rema- 
neniiam^  beand  maid  be  procuratorie,  the  said  procuratorie  sail  be  sealed  and'sub- 
scrived  be  the  vassalles  handes :  And  gif  hee  cannot  write,  to  be  subscrived  with 
his  hande  at  the  pen,  led  be  ane  authentick  Notar,  and  sealed,  as  said  is.  And  gif 
the  said  resignation  beis  maid  be  the  vassal  personallie,  ad  perpetuam  renuMnen- 
tiam^  that  the  instrument  thereof  bee  sealed  with  the  scale  of  the  resignar,  and 
subsorived  with  his  hand :  And  gif  he  cannot  write,  to  be  subscrived  with  his  hand 
at  the  pen,  led  be  ane  Notar  in  maner  foresaid,  and  na  resignation  ad  perpeiuam 
remauenHam,  to  have  faith  in  time  to  cum,  utherwaies  then  is  abone  specified.^^ 

12.  Anent  the  warning  of  tennentes. 

ITEM,  It  is  statute  and  ordained,  that  in  all  times  cumming,  the  warning  of 
all  tennentes  and  uthers,  to  flit  &  remove  fra  lands,  milnes,  fishinges  and  posses- 

"**  In  reference  to  this  act,  see  1606,  ch.  14,  and  1540,  ch.  12,  herein  referred  to.  See 
also  Erskine,  b.  ii.  tit.  iii  §  37* 

73  It  was  decided  in  the  case  of  Wallace,  29th  July  1674,  M.  16,290,  that  it  behoves  two 
of  the  next  of  kin  to  be  cited  on  the  father's  side,  and  two  on  the  mother's.  See  Erskine, 
b.  L  Ut.  viL  §  11. 

7^  Firocuratories  of  Besignation  ad  remanmtiam  must  now  be  executed  in  the  same  man- 
ner, and  with  the  same  formalities  as  dispositions  of  heritage ;  but  this  act  is  still  the  rale 
for  requiring,  that  where  resignation  is  made  i»ropriu  manibui  of  the  resigner  vrithout  any 
procurator/,  the  instrument  of  resignation  ad  rcnuuicnUam  must  be  signed  by  him  as  well  as 
the  notary.    See  Erskine,  b.  ii.  tit  vii.  §  20. 
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sioneB  quhat-sum-eyer,  sail  be  used  in  maner  following :  That  is  to  say,  lauchful 
warning  being  maid  ony  time  within  the  zeir,  fourtie  dayes  before  the  feast  of 
Whiintndt^^  oather  personally  or  at  their  dwelling  places,  and  at  the  ground  of 
the  landes,  and  ane  copie  delivered  to  the  wife  or  servandes,  and  failzieing  thereof, 
to  be  affixed  upon  the  zettes  or  dures  of  the  dwelling  places  of  the  saidis  landes, 
gif  onie  be»  and  thereafter  the  samin  precept  of  warning  to  bee  red  in  the  Paroch 
Kirk,  quhair  the  landes  lyis,  upon  ane  Sabboth  daye  before  noone,  the  time  of 
Preaching  or  Prayers :  And  ane  copie  left  and  affixed  upon  the  maist  patent  dure 
of  the  Kirk»  fourtie  dayes  before  the  terme,  and  nafurder  laying  foorth  of  stresses, 
and  remooveing  upon  Wednesday^  to  be  used  in  time  to  cum.  And  gif  the  partie 
warned,  in  maner  foresaid,  removis  not  at  the  terme,  in  that  case,  the  wamer  sail 
incontinent,  or  sa  soone  as  pleasis  him,  cum  to  the  Lordes  of  Gouncel,  or  to  the 
Schireffe  of  the  Schire,  or  uthers  Judges,  Ordinares,  havand  jurisdicton,  schaw- 
and  his  precept  of  warning,  ordourlie  execute  and  indorsate,  and  sail  have  letters 
or  precept  to  charge  the  parties  warned  and  possessoures  of  that  ground,  to  com* 
peir  before  the  saidis  Lordes,  Schireffes  or  their  deputes,  or  uthers  judges  Ordi- 
nares foresaidis,  havand  Jurisdiction,  upon  sex  dayes  warning,  or  langer,  at  the 
will  and  desire  of  the  persewar,  to  heare  and  see  them  decerned  to  remoove,  de- 
sist and  cease,  conforme  to  the  precept  of  warning  and  execution  thereof,  or  else  to 
sehaw  ane  reasonable  cause,  quhy  they  suld  not  do  the  samin,  with  certification 
to  them  and  they  failzie,  that  letters  sail  be  direct  simplieiter  upon  them  in  the 
said  mater :  At  the  quhilk  day,  gif  they  compeir  not,  the  Lordes,  Schireffes,  or 
uther  Judges  Ordinar  havand  jiurisdiction,  sail  deceme  them  to  remove,  desist  and 
cease  fra  the  landes :  And  gif  they  compeir  and  instantlie  schawls  sufficient  title 
to  bmik  the  landes :  In  that  case,  the  samin  judge  to  proceede  and  do  Justice,  as 
aooordia  of  the  Lawe :  And  gif  the  partie  compeiris  and  schawls  na  thing,  hot 
makis  alleageance,  and  offers  him  to  improove  the  indorsation :  In  that  case  he  sail 
not  be  heard  in  judgement,  hot  gif  he  finde  sufficient  caution  to  the  wamer  then 
instantlie,  that  gif  his  allegeance  being  foundin  relevant,  be  not  sufficientlie  veri- 
fied and  prooven  be  him,  that  the  profites,  damnage,  and  interest,  quhilkis  the  said 
wamer  or  ony  uthers  havand  interest,  hes  susteined,  or  sail  happen  to  susteine,  be 
the  delay  of  the  foresaide  alleageance,  be  refounded  to  him :  And  to  the  effect 
that  this  ordour  may  have  sufficient  processe  in  all  times  to-cum ;  It  is  devised, 
statute  and  ordained,  that  all  Schireffes,  and  uthers  judges  Ordinar,  havand  juris- 
diction, as  said  is,  be  their  selves,  or  their  sufficient  deputes,  bee  reddle  to  sit  be 
fensed  oourtes,  all  the  lauchfull  fifteene  dayes  after  immediatlie  the  feast  of  Tri- 
mtie  Sunday,  for  doing  of  Justice  in  the  saidis  causes,  in  maner  abone  specified : 
And  gif  the  Schireffes  or  judges  Ordinares,  havand  jurisdiction  in  maner  foresaid, 
and  their  deputes  failzies,  to  be  reddie  in  granting  of  precepts,  and  doing  of  Justice 
for  observing  of  this  ordour :  In  that  case,  they  sail  pay  to  the  partie  their  haill 
damnage,  interesse  and  expenses,  but  prejudice  of  the  action,  against  the  violent 
oocupyars  and  possessoures  foresaidis. 

Adooeation  of  causes. — AND  Als,  that  na  Advocation  of  causes  be  taken  be 
the  Lords  fra  the  judge  Ordinar,  except  it  be  for  deadlie  feede,  or  the  Schireffe 
principal,  or  the  judge  Ordinar  be  partie,  or  the  causes  of  the  Lords  of  Councel, 
and  their  Advocates,  Scribes  and  members.'^ 

7'  This  act,  so  far  as  it  respocts  removings,  is  almost  totally  superseded  in  practice  by  the 
fonn  of  process  in  removings,  established  by  A.  8.  14 tU  December  17 bG.  With  respect  to 
the  last  enactment  contained  in  this  act,  ^ir  George  Muckenzie>  iu  his  Observations  re^ 
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15.  In  criminal  causes  the  persewer  sail  have  fovre  fnendes,  and  the  defender  sex 

allanerlie. 

ITEM,  It  is  statute  and  ordained,  that  gif  onj  person  or  persones  being  called 
to  underlie  the  Law  before  the  Justice,  his  deputes,  or  uther  havand  power  to  sit 
in  criminal  actiones,  compeirand  at  the  day,  they  ar  called,  quhat  number  that 
ever  they  bee  of,  being  all  called  on  ane  crime :  They  sail  have  allanerlie  with 
them  at  the  barre,  sex  of  their  maist  honest,  wise,  substantious  friendes,  able  to 
give  Councel  with  their  Advocattes  to  defend :  And  the  partie  persewer  of  that 
crime,  to  have  with  them  foure  of  their  friendes  allanerlie :  Swa  that  be  multitude 
of  friends  cummand  to  the  barre,  the  getting  of  ane  assise  sail  not  be  stopped : 
And  the  breakers  of  this  act,  to  be  punished  in  this  maner :  That  is  to  say,  the 
Justice,  or  uther  judges  foresaidis,  to  charge  the  breakers  to  enter  their  persones 
in  waird,  under  the  paine  of  rebellion,  and  putting  of  them  to  the  home,  and  gif 
they  disobey,  to  put  them  to  the  home :  And  gif  they  obey  and  enters  in  warde, 
there  to  remaine  during  the  Queenis  Grace  will.^^ 

16.  Anentis  ntdlities. 

ITEM,  It  is  statute  and  ordained,  that  all  nullities  be  received  and  have  pro- 
cesse,  be  way  of  exceptiones  or  reply  is,  and  all  titles,  conti^actes,  infeftmentes,  or 
uther  thinges  quhatsumever,  that  ar  null  of  the  Lawe,  to  be  declared  in  time  cam- 
ming null,  and  of  nane  availe,  be  exception  or  reply  in  that  same  instance,  they  ar 
produced :  Providing  alwayes,  that  the  partie  against  quhom  the  said  exceptiones 
or  reply  of  nullitie  is  proponed,  have  sik-like  day  to  call  his  warrand  before  the 
answering  thereto,  as  he  micht  or  suld  have  had,  in-case  he  had  bene  called  be  way 
of  action,  to  have  heard  his  title,  contract,  infeftment,  or  uther  thing  produced  be 
him,  declared  null  of  the  Law.^^ 

18.  Notars  suld  he  examined  and  admitted  he  the  Lordes  of  Session,  and  their 

protocolles  suld  he  marked, 

ITEM,  The  Queenis  Grace  Dowager,  and  Regent  of  this  Realme,  and  the  three 
Estaites  of  Parliament  of  the  samin,  considdering  the  great  and  mony  falsettos 
daylie  done  within  this  Bealme  be  Notars,  and  that  our  Soveraine  Lord,  King 
James  the  Fifth,  and  in  likewise  our  Soveraine  Ladie,  in  her  Parliament,  halden 
at  Edinburgh^  the  first  daye  of  Febiniar,  the  zeir  of  God,  ane  thousand,  five  hun- 
dreth,  fiftie  ane  zeires,  maid  actes  for  ordouring  of  Notars,  and  punishment  of  fal- 
sars,  quhilkis  as  zit  hes  tane  na  dew  and  effectual  execution  :  Therefore  it  is  sta- 
tute and  ordained,  that  all  Notars  within  this  Eealme,  baith  Spiritual  and  Tem- 
poral, be  caused  to  cum  be  their  Oi^dinares,  Schireffes,  Stewards  and  Baillies  re- 
marks, that  "  thougli  the  reasons  of  advocation  here  expressed  seem  to  hold  only  in  actions 
of  removing,  because  they  are  annexed  to  this  act,  yet  they  hold  generally  in  all  advoca- 
tions." This  pert  of  the  act  is  now  superseded  by  50th  Oeoige  III.  eh.  112,  §  36,  wliich 
«pecifies  the  various  grounds  for  advocations  of  interlocutory  sentences  of  inferior  judges. 
The  privilege  of  declinature  belonging  to  members  of  the  College  of  Justice  is  now  taken 
Away,  Jirst,  in  cases  in  the  small  debt  courts,  under  6th  Geo.  IV.  clu  48,  and  1st  Vict, 
ch.  41 ;  and,  secondly ,  in  removiogs,  brought  in  the  Sheriff  Court  by  summary  complaint, 
ander  the  authority  of  Ist  and  2d  Vict.  ch.  119.  In  Mr  Thomson's  edition  of  the  Scots 
Acts  the  word  "  Sonday"  is  inserted  in  place  of  "  Sabboth,"  and  the  words  ''  hio  messe*' 
for  **  Preaching  or  Prayers,"  as  above. 

»•  This  art  is  ratified  by  1584,  ch.  17. 

^^  The  old  form  of  calling  warrands  here  referred  to  is  in  desuetude.  In  reference  to 
ihe  sulgect  of  this  act  in  other  reHpects,  bee  Darlings  voL  ii.  p.  366,  et  seq. 


A.D.  1.-155.]  ACTA  PARLIAMENTORUM  MABL£  BEGINJE.  37 

qfectwcy  to  the  Burgh  oi  Edinburgh^  there  to  compel rpersonnallio  hefore  the  Lordes 
of  Councel,  or  that  the  saidis  Lordes  direct  their  letters,  requiring  and  charge- 
ing  all  Notars  within  this  Realme,  to  compeir  hefore  them,  as  saide  is,  hringing 
with  them  their  creationes  and  haill  protocolles,  hetuixt  this  and  the  Feast  of  Whit- 
nmday^  nizt  to  cum,  at  sik  dayes  as  sail  he  appointed  and  assigned  he  the  saidis 
Lordes,  to  he  examined,  and  their  creationes  visied  he  them,  their  protocolles  pro- 
duced to  be  marked  be  the  saidis  Lordes,  and  the  Icafes  numbred,  and  the  hlancks 
marked,  and  the  said  protocol  buiks  not  to  be  seene  nor  red,  hot  to  be  marked,  in 
presence  of  the  said  Notar,  and  delivered  againe  to  him  but  ony  inspection :  And 
as  the  J  be  foundin  qualified  and  admitted  be  the  saidis  Lordes  of  Councel,  to  use 
the  office  of  Notarie  thereafter :  And  that  na  Notar,  be  quhat-sum-ever  power  he 
be  creat,  use  the  office  of  Notarie  within  this  Realme  in  time  cumming,  hot  gif  he 
first  present  himselfe  to  the  saidis  Lordes,  schawand  his  creation,  and  be  admitted 
be  them,  as  qualified  thereto :  And  that  na  Notars  that  sail  happen  to  be  discharged 
be  the  saidis  Lordes,  or  not  admitted  be  them  hereafter,  use  the  office  of  Notarie, 
under  the  paine  after  specified.  And  attour,  it  is  ordained,  that  all  Notars  to  bee 
admitted,  as  saide  is,  givand  instrumentes,  and  requiraud  witnesse  thereto,  they 
sail  require  the  saidis  witnesse  quhair  they  dwell,  or  take  some  uther  evident  taikin 
of  them,  and  insert  the  samin  in  their  saidis  instrumentes,  that  the  witnesse  may 
bee  knawin,  being  present  at  that  time.  Furder,  gif  onie  Notars  beis  convict  of 
falsed,  and  not  admitted  be  the  Lordes,  in  maner  foresaid,  and  use  the  office  of  No- 
tarie, they  sail  be  punished  as  followis  :  That  is  to  saye,  their  haill  moveable  gudes 
to  be  escheit,  and  apply ed  to  our  Soveraine  Ladies  use,  and  thay  to  want  their  richt 
hande,  and  to  be  banished  the  Realme  for  ever :  And  further,  they  sail  be  punished 
to  the  tinsel  of  their  life  inelusiv^^  as  the  qualitie  of  the  cause  requiris,  bee  sight 
and  discretion  of  the  judge :  And  the  causers  of  thay  falsettes  to  be  done  to  receive 
the  samin  punishment  in  their  persones  and  gudes.  And  because  in  the  acte  maid 
be  our  Soveraine  Ladie,  in  her  Parliament  foresaid,  all  Notars  were  suspended  fra 
the  last  day  of  March  thereafter,  unto  the  time  of  their  admission,  be  the  Lordes 
foresaidis,  it  being  considdered,  that  the  said  acte  tooke  not  as  zit  dew  execution : 
Therefore  the  Queenis  Grace  Regent,  with  the  advise  of  the  three  Estaites,  dis- 
pensis  and  supplies  ony  fault  be  that  part  of *the  said  act,  in  all  instrumentes  given 
sensine,  and  all  instrumentes  to  be  given  unto  the  feast  of  WhUaunday  nixt  to  cum 
foresaid^'. 

22.  Anent  puninhment  of  false  witnesse, 

ITEM,  It  is  statute  and  ordained,  quhair  ony  witnesse  deponis  falselie»  or  ony 
mannep  of  personne  or  personnes  inducis  them  to  beare  false  witnesse,  that  all  sik 
persones  in  times  cumming,  be  punished  be  pearsing  of  their  tounges,  and  escheit- 
ing  of  all  their  gudes  to  our  Soveraine  Ladies  use,  and  declared  never  to  be  able  to 
bruik  honour,  office,  or  dignitie  fra  thine  foorth,  and  furder  punishment  to  bee  maid 
in  their  persones,  at  the  sight  and  discretion  of  the  Lordes,  according  to  the  qua- 
litie of  the  fault.^' 

^  This  act  is  superseded  by  1687,  eh.  29,  so  for  as  it  relates  to  the  admission  of  notaries. 

It  remains  in  force  as  to  the  necessity  of  the  notary  requiring  the  designations  and  places 
of  residence  of  those  who  attest  his  instruments.  As  to  the  peoaltics  ot/aUet,  see  Hnme, 
vol.  i  p.  159. 

^»  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  377,  ^t  teq.  By  modem  practice  the 
pieicing  of  the  tongue  is  not  resorted  to  as  a  punishment. 
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27.  Anentis  the  cammoun  passage  in  Bwrrowes, 

ITEM,  It  is  statute  and  ordained  be  the  Queenis  Grace  Dowager,  and  Begent, 
with  the  advise  of  the  three  Estaites  of  Parliament,  that  all  commoun  Hie-gates, 
that  free  Burrowes  hes  bene  in  use  of  preceedant,  outher  for  passage  fra  their 
Burgh,  or  cumming  thereto,  and  in  special,  all  commoun  Hie-gates,  fra  drie  Bur- 
rowes, to  the  portes  and  Havens  nixt  adjacent,  or  proceedant  to  them,  be  observed 
and  keiped,  and  that  nane  make  them  impediment,  or  stop  there-intil :  And  gif 
onie  dois,  to  be  called  and  accused  for  oppression,  and  punished  therefore,  according 
to  the  lawes.®® 

36.  Anentis  stealing  o/HaOces,  Howndes,  Pertriekes^  Dukes,  and  slaviehter  of 
Does,  Raes,  Hunting  of  Deare,  taking  of  Cunninges  andfowles, 

ITEM,  It  is  statute  and  ordained  be  the  Queenis  Grace,  with  advise  of  the  three 
Estaites  of  Parliamente,  that  the  Actes  maid  bee  King  James  the  Thrid  and  Fifth, 
anentis  the  stealing  of  Halkes,  Howndes,  Pertrickes,  Dukes,  and  slauchter  of  Daes, 
Baes,  hunting  of  Deare,  taking  of  Cunnings  &  fowls,  be  of  new  published,  &  the 
same  be  put  to  dew  execution,  &  the  breakers  therof  to  be  punished  conforme  to 
the  pains  conteined  there-intil :  And  this  acte  to  be  extended  alsweill  upon  the 
steallers  of  Bee-hives,  fruit-trees,  peillars  of  barkes  of  trees  within  Wooddes,  and 
the  fowlers  lyand  at  wait  with  their  nettes,  as  to  the  slayers  of  Daes,  and  Baes 
foresaidis :  And  the  samin  paines  to  bee  execute  upon  them  with  all  rigour  accord- 
ingly.81 
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4.  Anent  the  finding  of  caution  in  maters  of  improhation. 

ITEM,  Because  oft  and  diverse  times,  parties  ar  differred  and  post-poned  of  ob- 
teining  their  intentes  and  sentences  in  their  just  actiones,  be  opponing  of  falsettes 
and  improbations,  quhair  throw  processes  ar  prolonged,  to  the  great  hurte  of  the 
saidis  parties  :  It  is  therefore  thocht  expedient,  statute  &  ordained  be  the  Queenis 
Grace  Dowager,  Begent  of  this  Bealme,  and  three  Estaites  thereof:  That  in  all 
times  cumming,  quhat-sumever  partie  proponis  falset,  &  takis  on  hand  to  improove 
onj  Charter,  Precept,  instrument  of  saising,  contract,  obligation,  acquittance,  testa- 
ment, or  uther  writing  quhat-sumever,  before  the  Lordes  of  our  Soveraine  Ladies 
Councel  and  Session,  Schireffes,  Stewardes,  Baillies  of  Royalties  or  Begalities, 
their  Deputes,  Provestes,  Aldermen,  Baillies  of  Burrowes,  or  ony  uther  Judge  Spi- 
ritual or  Temporal  within  this  Realme,  &  failzies  in  the  improhation  of  the  same, 
the  said  partie  sail  be  condemned  at  the  giving  of  the  sentence  in  the  principal  ma- 
ter, to  paye  ane  pecunial  summe,  as  paine  arbitral,  at  the  sight  and  discretion  of 
the  saidis  Lordes,  or  uthers  Judges  quhat-sumever :  That  ane  halfe  thereof  to  be 
apply ed  &  payed  to  the  Queenis  Grace,  and  the  uther  to  the  partie  adversar.  Pro- 
viding alwaies,  that  there  sail  be  na  terme  granted,  set  nor  affixed  to  the  said  partie 

80  This  act  was  ratified  by  1692,  ch.  78. 

^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  02. 
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takand  on  hand,  and  offering  to  improove,  quhill  they  finde  caution  then  presently 
acted  in  judgement,  for  payment  of  the  said  paine,  gif  the  saidis  Lordes,  Schireffes, 
or  uthers  Judges  onderstandis,  that  the  saidis  parties  may  get  sik  caution,  and  fail- 
zieing  thereof,  the  saidis  parties  themselves  to  bee  then  acted  for  the  samin :  Pro- 
viding alswa,  that  in  all  sik  maters  of  improbationes  to  be  proponed  or  mooved  at 
the  Queenis  Grace  instance,  or  her  Hienesse  Advocates,  the  promoter  and  instructer 
of  the  cause,  finde  sik  caution  and  be  acted,  as  said  is :  And  this  to  be  extended 
for  finding  of  sik  caution,  &  acting  alsw^il  at  the  raising  of  the  summonds  or  pre- 
cept, as  objection  of  falsed,  and  offering  to  improove  at  ony  part  of  the  processe.^' 
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d.  Anent  crtuves  awi  zairee. 

THE  Queenis  Majestic,  and  the  three  Estaites  of  this  present  Parliament,  ra- 
tifies and  apprievis  the  acte  maid  be  her  Hienesse  maist  Noble  Gud-schir,  King 
JAMES  the  Fourth  of  gude  memorie,  of  the  quhilk  the  tenour  follow  is. 

ITEM,  It  is  statute  and  ordained,  that  all  cruves  &  fish  dammes  that  ar  within 
Salt  waters  that  ebbis  and  flowes,  be  all  uterlie  destroyed  and  put  downe,  aisweil, 
they  that  perteinis  to  our  Soverain  Lord,  as  uthers  throw  all  the  Bealme.  And 
anentis  cruves  in  fresh  waters,  that  they  be  maid  in  sik  largenesse,  and  sik  dayes 
keiped,  as  is  conteined  in  the  actes  and  statutes  maid  there-upon  of  before,  with 
this  addition. following:  That  is  to  say,  that  all  cruves  and  zaires,  that  ar  set  of 
late  upon  sand,  and  schauldes,  far  within  the  water,  quhair  they  were  not  of  before, 
that  they  bee  incontinente  tane  downe  and  put  away,  and  the  remanent  cruves  that 
ar  set  and  put  upon  the  water  sandes,  to  stande  still  quhil  the  first  day  of  October 
nixt-to-cum,  and  incontinent  after  the  said  first  day,  to  be  destroyed  and  put  away 
for  ever.  And  for  execution  of  this  act,  ordainis  everie  Earle,  Lord,  Barronne, 
and  everie  Gentle-man  landed,  within  his  awin  boundes,  to  cause  remove,  destroy, 
put  downe,  and  take  awaye  the  saidis  cruves  arid  saires,  in  manor  fore-saide,  re- 
9pect%vi,  under  the  paine  of'  ane  hundreth  poundes  to  bee  taken  up  of  their  gudes, 
that  puttis  not  this  act  to  dewe  execution,  and  the  said  summe  to  be  in-brocht  and 
applyed  to  our  Soveraine  Ladies  use,  and  that  everie  Schireffe,  Stewarde,  Baillio, 
aisweil  of  Begalitie  as  Royaltie,  their  deputes  &  uthers  Judges  within  their  awin 
JurisdictioneSy  take  gude  attendenoe  and  see,  that  as  is  conteined  in  this  present 
acte  be  done,  and  put  to  execution  in  all  poyntes,  according  to  the  tenour  of  the 
samin :  And  failzieing  thereof,  that  everie  Schireffe,  Steward,  Baillies,  aisweil  of 
Regalities,  as  Royalties,  and  uther  Judges,  within  their  awin  Jurisdiction,  as  saide 
is,  up-take  and  in-bring  the  saide  paine  of  ane  hundreth  poundes  of  everie  Earle, 
Lorde,  Barronne,  Gentle-man  landed,  or  uthers  negligent  in  the  premisses,  and 
make  compt  thereof  zeirlie  in  the  Checker :  And  gif  the  saidis  Schireffes,  Stew- 

*  This  act,  aa  well  as  a  relative  act  of  sedenmt  dated  11th  Jime  1696,  are  in  force  only 
in  those  eaaes  where  improbadon  is  pleaded  by  way  of  exception.  By  modem  practice, 
the  party  pleading  improbation  by  way  of  exception,  is  ordered  by  the  Judge  to  consign  in 
the  hands  of  the  clerk  of  Couit  the  sum  of  L.40  Scots,  which  he  forfeits  to  bis  adversary 
if  his  allegation  shall  appear  calumnious. 
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ards,  Baillies  of  Regalities  or  Royalties,  beis  foundin  negligent  in  execution  of 
their  offices,  anent  this  acte,  that  the  foresaid  summe  be  up-lifted  of  themselves, 
&  in-brocht  to  our  Soveraine  Liulies  use,  and  that  but  prejudice  of  the  paines  to 
be  execute  upon  the  foresaidis  Earle,  Lorde,  Barroune,  Gentle-man,  or  uther  con- 
traveners  of  the  foresaide  acte :  Providing  alwayes,  that  this  acte  on  na-wayes  be 
extended  to  the  cruves  and  zaires  being  upon  the  water  of  Sohvay.^^ 

8.  Gleibes  and  manaes  may  not  be  set  in  few  or  lang  tackes:  The  manse  perteinis 

to  the  Minister. 

ITEM,  Because  it  is  understandin  to  our  Soveraine  Ladie,  and  the  three  Estai- 
tes  of  this  Realme,  that  the  parsones.  Vicars,  and  uthers  Kirk-men  within  the 
samin,  hes  set  in  few  or  lang  tackes  ane  great  part  of  their  manses  and  gleibes» 
quhair-throw  there  is  na  sufficient  dwelling  place  for  them  that  servis,  and  suld 
serve  and  minister  at  the  Kirkes,  to  remaine  thereat,  for  the  instruction  of  the 
Parochiners :  For  remeid  hereof,  it  is  statute  and  ordained  be  our  said  Soveraine 
Ladie,  with  the  advise  of  the  Estaites  foresaid,  that  na  Parson,  Vicar,  nor  uther 
Ecclesiastical  person,  set  in  few,  or  lang  tackes,  onie  of  their  manses  or  gleibes, 
perteining  to  the  saidis  Kirkes,  without  special  licence  and  consent  of  the  Queenis 
Grace  in  writ.  And  alswa  it  is  statute  and  ordained,  that  they  that  ar  appoynted 
or  to  be  appoynted  to  serve  &  minister  at  ony  Kirk  in  this  realm,  have  the 
principal  Manse  of  the  Parson  or  Vicar,  or  sa-meikle  thereof,  as  sail  be  fundin 
sufficient  for  stalking  of  them  :  to  the  effect  that  they  may  the  better  await  upon 
the  charge  appointed  &  to  be  appoynted  unto  them,  quhidder  the  saidis  gleibes  be 
set  in  few  or  tack  of  before  or  not :  Or  that  ane  reasonable  and  sufficient  house  be 
bigged  to  them  beside  the  Kirk,  be  the  Parson  or  Vicar,  or  uthers  havand  the 
saidis  Manses  in  few  or  lang  tackes  :  And  this  to  be  done  betuixt  and  the  first  daj 
of  November,  nixt-to-cum.  And  further,  sa-meikle  land  to  be  annexed  to  the 
saidis  dwelling  places  of  them,  that  servis  and  Ministeris  at  the  Kirk,  as  sail  be 
hereafter  with  gude  advisement  appoynted.^^ 

10.  Anents  adulterie, 

ITEM,  For-sa-meikle  as  the  abhominabil  and  filthie  vice  and  crime  of  adulterie, 
hes  bene  perniciously  and  wickedly  used  within  this  "Realm  in  times  bygane,  be 
sindrie  lieges  heirof,  havand  na  regaird  to  the  commandementes  of  God,  hot  to 
their  awin  sensualitie  and  filthie  lustes  &  pleasour  theirof.  And  for  eschewing  of 
the  samin  in  times  cumming :  It  is  sta^te  and  ordained  be  the  Queenis  Majestie. 
and  three  Estaites  in  Parliament,  that  all  notour  and  manifest  committers  of  adul- 
terie in  onie  time  to  cum,  after  the  dait  hereof,  sail  be  punished  with  all  rigour 
unto  the  death,  alsweil  the  woman  as  the  man,  doer  and  committer  of  the  samin, 
after  that  dew  monition  be  maid  to  absteine  fra  the  said  manifest  &  notour  cryme, 
And  for  uther  adulterie,  that  the  Actes  and  Lawes  maid  their-upon  of  before,  be 
put  to  execution  with  all  rigour.     And  als  declaris,  that  this  act  on  na  wise  sail 

^  In  reference  to  this  act,  which  ratifies  1488,  ch.  16,  see  Little  v  GnerBon,  7ih  De- 
cember 1824,  2  S.  &  D.,  and  Oswald  v.  Macwbir,  13th  April  1836,  1  Shaw  and  Maclean, 
p.  393.    See  also  latter  part  of  note  annexed  to  act  12th  of  Parliament,  26th  May  1424. 

M  This  is  the  first  act  respecting  manses  and  glebes  after  the  abolition  of  Popery  in 
Scotland.  It  u  explained  and  ratified  by  1572,  ch.  5,  and  subsequent  statutes.  See  Dun- 
lop  on  Parochial  Law,  p.  83,  et  seq. 
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prejudge  onie  partie  to  persew  for  divorcement,  for  the  ciymes  of  adulterie  before 
committed,  conforme  to  the  Law.^^ 

12.  AnentU  the  reparrelling  and  upholding  of  parodt^  Kirkes  and  of  Kirk- 

zairdes  of  the  samin^  for  burial  of  the  dead, 

IT  Is  Statute  and  ordained  for  uphalding  and  reparrelling  of  Paroche  Kirkes 
and  Kirk-zairdes  of  the  samin,  for  burial  of  the  dead  within  this  Kealme,  that  the 
Lordes  of  secreit  Councel  put  ordour  thereto,  and  advise  and  consult  how  the  sa- 
in in  sail  be  done  and  uphalden  in  times  to  cum.  And  quhat-sum-ever  ordour  that 
they  sail  happen  to  take  for  reparrellin^r  and  uphalding  of  the  saidis  Kirkes  and 
Kirk-2uii*de8  thereof :  The  Queenis  Majestie,  with  the  advise  of  the  three  Estaites 
of  this  Realmc  in  this  present  Parliament,  hes  declaired  and  declairis,  that  quhat- 
8um-ever  ordour  beis  maid  and  set  foorth  be  the  saidis  Lordes  of  secreit  Councel, 
and  execution  to  be  declaired  be  them  thereupon,  to  be  sufficient,  and  of  als  greit 
strength  and  effect^  as  &  the  samin  had  bene  expresly  conteined  in  this  present 
act.w 

17.  All  Natares  suld  be  presented  be  the  Queene,  and  admitted  be  the  Lordes  of 

Session, 

ITEM,  Because  our  Soveraine  Ladies  Lieges  are  greatumlie  hurt  be  unworthy 
and  in  sufficient  Notares,  not  qualified  as  effeiris,  to  be  in  making  of  Instrumentes 
and  uthers  writtinges,  according  to  their  office : 

IT  Is  statute  and  ordained  be  our  Soveraine  Ladle,  with  the  advise  of  the.three 
Estaites,  that  na  person  tak  upon  hand  to  use  nor  exerce  the  office  of  Notarie,  be 
na  maner  of  creation,  to  be  maid  in  onie  time  to  cum  fra  this  day  furth,  imder  the 
paine  of  death,  without  they  be  maid  and  creat  be  the  Queenes  Majesties  special 
letters,  and  theirafter  examined  and  admitted  be  the  Lordes  of  Session  and  College 
of  Justice,  quha  sail  tak  their  aithes  for  dew  and  lauchful  using  of  the  said  office 
of  Notarie,  and  cause  register  their  signe  and  subscription,  quhilk  they  sail  use  in 
all  times  after  their  said  admission.  And  gif  onie  person  or  persones,  attemptis  or 
dois  in  contrair  heirof,  in  creating  or  making  Notares,  or  using  of  the  said  office 
utherwaies  nor  said  is,  they  sail  be  punished  to  the  death  and  their  instrumentes, 
nor  notes  to  mak  na  faith.^^ 

^  In  reference  to  this  act,  see  Hume,  voL  L  p.  454. 

^  This  act  appears  to  be  the  foundation  of  the  present  law  for  the  repairing  of  kirks 
and  kirk-yardfl.  See  1672,  eh.  15,  and  the  act  of  Privy  Council  therein  referred  to,  which 
were  passed  in  furtherance  of  the  oljects  of  this  act.  See  also  Donlop  on  Parochial  Law, 
p.  1,  et  M^. 

"  This  act  is  still  substantially  in  force,  so  far  as  it  requires  the  administration  of  the 
oath  deJiddiadadttistraUone,  and  the  registration  of  the  notary's  sign  and  subscription. 


(    43    ) 


ACTA  PARLIAMENTORUM 


REGIS  JACOBI    SEXTL 


APUD  EDINBURGH, 

XV  DIE  DECEMBRIS,  AJ).  M^XXVII. 

3.  Anent  the  abolishing  of  the  Pape,  and  his  usurped  authoritie. 

ITEM,  Our  Soveraine  Lord,  with  advise  of  his  dearest  Regent,  and  three 
Estaitis  of  this  present  Parliament,  ratifyis  and  apprevis  the  Act  under  written, 
maid  in  the  Parliament  haldin  at  Edinburgh  the  24.  day  of  August,  the  zeir  of 
God  1560.  zeiris.  And  of  new  in  this  present  Parliament,  statutis  and  ordainis 
the  said  Act  to  be  as  ane  perpetual  Law,  to  all  our  Soveraine  Lordis  Lieges,  in  all 
times  cumming.  Of  the  quhilk  the  tenour  foUowis.  ITEM  the  three  Estaitis 
understanding  that  the  jurisdictioun  and  authoritie  of  the  Bischop  of  Rome,  called 
the  Pape,  used  within  tJiis  Realme  in  times  bjpast,  hes  not  onely  bene  contume- 
lious to  the  eternal  God,  but  also  very  hurtful  and  prejudicial  to  our  Soveraines 
authoritie,  and  commoun  weill  of  this  Realme.  THEIRFOIR  it  is  statute  and 
ordained,  that  the  Bischop  of  Rome,  called  the  Pape,  have  na  jurisdictioun  nor 
authoritie  within  this  Realme,  in  ony  time  cumming.  And  that  nane  of  our  said 
Soveraines  subjects,  in  ony  times  heirafter,  sute  or  desire  title  or  richt  of  the  said 
Bischop  of  Romey  or  his  sect,  to  ony  thing  within  this  Realme,  under  the  paines  of 
Barratrie,  that  is  to  say,  proscription,  banishment,  and  never  to  bruke  honour,  of- 
fice, nor  dignitie  within  this  Realme.  And  the  contraveners  heirof  to  be  called  be- 
fore the  justice  or  his  deputes,  or  before  the  Lords  of  the  Session,  and  punisched 
therefoir,  conforme  to  the  Lawes  of  this  Realme.  And  the  fumischers  of  them, 
with  finance  of  money,  and  purchassers  of  their  title  of  right,  or  maintainors,  or  de- 
fenders of  them,  sail  incurre  the  samin  paines.  And  that  na  Bischop  nor  uther 
Prelat  of  this  Realme^  use  ony  jurisdiction  in  time  cumming,  be  the  said  Bischop 
of  Romes  authoritie,  under  the  paine  foirsaid.  And  therefoir  of  newe  decemis  and 
ordainis,  the  contraveners  of  the  samin,  in  ony  time  hereafter,  to  be  punished  ac- 
cording to  the  paines  in  the  foirsaid  Act  above  rehearsed. 

4.  Anent  the  annulling  of  the  Actes  of  Parliament,  made  against  Ood  his  word, 

and  maintenance  of  Idolatrie  in  ony  times  bypast, 
ITEM,  Our  Soveraine  Lord,  with  advise  of  his  dearest  Regent,  and  three 
Estaitis  of  this  present  Parliament,  ratifyis  &  apprevis  the  Acte  under  vrritten, 
made  in  the  Parliament  haldin  at  Edinburgh,  the  24.  day  of  August,  the  zeir  of 
God,  ane  thousand  five  hundreth  threescore  zeiris.  And  of  new  in  this  present 
Parliamcint  statutis  and  ordainis  the  said  Act,  to  be  as  a  perpetual  Law  to  all  our 
Soveraine  Lordis  liegis  in  all  times  cumming.  Of  the  quhilk  the  tenour  foUowis. 
THE  quhilk  day,  For-sameikle  as  there  hes  beene  divers  and  sindrie  Acts  of  Par- 
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1  lament,  made  in  King  JAMES  the  First,  Secund,  Thrid,  Fourt  and  Fift  times, 
Kingos  of  SCOTLAND  for  the  time,  and  als  in  our  Soveraine  Ladies  tyme,  not 
aggro ing  with  Gods  halj  word,  and  be  them  divers  persones  tuke  occasion  to  main- 
taine  Idolatrie  and  superstition  within  the  Kirk  of  GOD,  and  repressing  of  sik  per- 
sones, as  were  professours  of  the  said  word,  quhairthrow  divers  innocents  did  suf- 
fer. And  for  eschewing  of  sik  inconvenientes  in  time  cumming,  the  three  Estaites 
of  Parliament,  hes  annulled,  and  declared  all  sik  Acts  made  in  times  bjpast,  not 
agreing  with  God  his  word,  and  now  contrary  to  the  Confessioun  of  Faith,  accord- 
ing to  the  said  word,  published  in  this  Parliament,  to  be  of  nane  availe,  force  nor 
effect.  And  decemis  the  said  Acts,  and  every  ane  of  them,  to  have  na  effect  nor 
strength  in  time  to  cum,  hot  the  samin  to  be  abolished  and  extinguished  for  ever, 
in  sa  far  as  any  of  the  foirsaidis  Acts  are  repugnant,  and  coutrarie  to  the  Confes- 
sioun of  Faith,  and  word  of  GOD  foirsaid,  ratyfied  and  approved  be  the  Estaites  in 
this  present  Parliament.  And  therefore  decemis  and  ordainis,  the  contraveners  of 
the  samin  Act,  in  ony  time  hereafter,  to  be  punisched,  according  to  the  Lawes.  Of 
the  quhilk  Confession  of  the  Faith,  the  tenour  foUowes.^^ 

7.  AdmUsioun  of  Ministers:  oflaick  Patronages, 

ITEM,  It  is  statute,  and  ordained  be  our  Soveraine  Lord,  with  advise  of  his 
dearest  Regent,  and  three  Estaitis  of  this  present  Parliament,  that  the  examina- 
tion and  admission  of  Ministers,'  within  this  Realme,  be  only  in  the  power  of  the 
Kirk,  now  openlie,  and  publickly  professed  within  the  samin.  The  presentation 
of  laick  Patronages  alwaies  reserved  to  the  Just  and  auncient  Patrones.  And  that 
the  Patroun  present  ane  qualified  persoun,  within  sex  Monethes  (after  it  may  cum 
to  his  knawledge,  of  the  decease  of  him,  quha  bruiked  the  Benefice  of  before)  to  the 
Superintendent  of  thay  partis,  quhair  the  Benefice  lyes,  or  uthers  havand  commis- 
sion of  the  Kirk  to  that  eifect ;  utherwaies  the  Kirk  to  have  power  to  dispone  the 
samin  to  ane  qualifyed  person  for  that  time. 

PROVIDING  that  in  caice  the  Patron  present  ane  person  qualified  to  his  un- 
derstanding, and  failzeing  of  ane,  ane  uther  within  the  said  sex  Moneths,  and  the 
said  Superintendent  or  Commissioner  of  the  Kirk,  refusis  to  receive  and  admit  the 
person  presented  be  the  Patron,  as  said  is  :  It  sail  be  lesum  to  the  Patron  to  ap- 
peale  to  the  Superintendent,  and  Ministers  of  that  Province  quhair  the  Benefice 
lyis,  and  desire  the  person  presented  to  be  admitted,  quhilk  gif  they  refuse,  to  ap- 
peale  to  the  general  Assemblie  of  this  haill  Realme,  be  quhome  die  cause  beand 
decyded,  sail  take  end,  as  thay  deceme  and  declair.fg 

^  The  Confession  of  Faith,  finally  adopted  in  Scotland,  will  be  found  annexed  to  1690, 
oh.  viL 

^  This  is  the  first  act  relating  to  patronage  after  the  introduction  of  the  new  relifpon. 
In  elucidation  see  Dunlop  on  Parochial  Law,  p.  179,  et  teq,,  and  Earl  of  Kinnoull  &c.  v.  the 
Presbytery  of  Auchteraider,  5th  March  1838, 16  S.  &  D.,  and  Maclean  and  Robinson's  Hoose 
of  Lords'  Reports,  p.  220,  3d  May  1839. 

•0  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  Acts,  and  in  the  edi- 
tion of  1666,  but  not  in  the  editions  of  1697  and  1681 : — 

**  XII.  Anent  Che  JTorisdictioun  of  the  Kirk. 
"  ITEM,  Anent  the  Artickle  proponit  &  geuin  in  be  the  Kirk  to  my  Lord  Regent  and 
**  the  thre  Estatis  of  this  present  parliament,  anent  the  Jurisdictioon  justUeappertoning  to  the 
**  trew  Kirk,  and  immaculat  Spous  of  Jesus  Christ,  to  be  dedarit  and  expressit  as  the  ar^ 
'<  tickle  at  mair  length  is  oonsauit.  The  Kings  grace  with  auise  of  my  Loid  Regent,  and 
"  thre  Estatis  of  this  present  parliament,  hes  declarit  and  grantit  Jurisdictioan  to  the  said 
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13.  Anent  the  dispontion  of  Provegtries,  Prebendaries^  Sf  Chaplaneries,  to 

bursaris  to  be  found  in  Colleges, 

ITEM,  For-sa-meikle  as  the  zouth  is  not  onelie  seene  to  preserve  the  commoun 
weiU,  bot  alswa  of  them  mon  rise  sik,  as  after  this  mon  serve  in  the  Kirk  of  God» 
within  this  Realme,  and  to  the  commoun  weill  of  the  samin.  And  because  the 
povertie  of  many  is  in  sik  sort,  that  thej  may  not  hald  their  Children  at  letteria 
quhairby^the  maist  part  of  the  zouth  of  this  Realme  wantis  the  guiftis  and  graces 
of  learning,  requisite  to  that  charge.  For  remeid  heirof :  OUR  SOVERAINE 
LORD,  with  advise  and  consent  of  my  Lord  Regent,  and  the  three  Estaites  of 
this  present  Parliament,  hes  statute  and  ordained,  that  all  Patronis  havand  Pro- 
vestries,  or  Prebendaries  of  Colleges,  Alterages  or  Chaplaneries,  at  their  giftis  and 
disposition,  may  in  all  times  cumming,  at  their  pleasure  present  the  samin  to  Bur- 
saris, quhom  the  pleise  to  name,  to  studie  vertew  and  letteris,  within  ane  College 
of  ony  of  the  Universities  of  this  Realme,  there  to  remaine  for  sik  space,  as  the 
Patron  foirsaid  pleasis  to  hald  him  at  vertew  and  learning,  within  the  foirsaid  Col- 
lege, and  as  sail  be  aggried  upon  be  the  Patronis  of  the  saidis  Provestries,  or  Pre- 
bendaries, with  the  Principal  and  Maisters  of  the  College  of  the  Universities* 
And  after  the  Patron  removeth  that  Bursar  furth  of  the  said  College,  to  present 
ane  other.  And  swa  furth  fra  ane  to  ane  uther,  to  the  effect  foirsaid,  at  the  Pa- 
tronis pleasure :  notwithstanding  ony  fundatioun,  or  confirmatioun  past,  be  quhat- 
sumever  authoritie  in  ony  times  bygaine.  Anent  the  quhilk  our  Soveraine  Lord, 
my  Lord  Regent,  and  the  three  Estaites  of  this  present  Parliament,  dispensis : 
Swa  that  the  saidis  Patronis  may  dispone  their  Provestries,  and  Prebendaries,  to 
8tk  Bui*saris,  as  they  sail  think  expedient,  als  oft  as  neid  beis.  Quhilk  sal  be  na 
hurt,  nor  prejudice  to  their  Patronage,  notwithstanding  their  fundationes,  and  Con- 
firroationes  quhat-sumever,  or  ony  provision  conteiued  thereintil.  And  therefore 
our  SOVERAINE  LORD,  my  Lord  Regent,  and  the  three  Estaites  foresaides, 
heartelie  requests  all  Patrones  of  Colleges,  Prebendaries,  and  Provestries,  to  graunt 
and  dispone  their  Provestries  and  Prebendaries  to  the  Bursaris  foresaidis,  in  manor 
above  specified.     Swa  that  letters  may  be  authorized,  and  the  zouth  sufficientlie 

"  Kirk  quhilk  consistis  and  standis  in  preiching  of  the  trew  word  of  Jesus  Christ,  correc- 
**  tion  of  maneris  and  administratioun  of  haly  sacramentiB :  And  declaris  that  thair  is  na 
**  Tther  face  of  Kirk,  nor  vther  face  of  Religioun,  than  is  presentlie  be  the  favour  of  God 
^  establiabit  withint  his  Realme.  And  that  thair  be  na  vther  Jurisdictioun  ecclesiasticall 
"  acknawlegeit  within  this  Realme  vther  than  that  quhilk  is  and  salbe  within  the  same 
"  Kirk,  or  that  quhilk  flowis  thairfra  coceming  the  premissis.  And  forther,  our  SoureAe 
*^  Lord,  with  auise  of  my  Lord,  Regent,  and  thre  Estatis  foirsaidis  his  geuin,  and  genis  power 
**  and  commissioun  to  Schir  James  Balfour  of  Pettindreich  Knycht,  Priour  of  Pettinweme, 
"  Mark  Commedatour  of  Newbottill,  Johne  Priour  of  Coldinghame  Lord  Preive  Seill, 
^  Maister  James  >Iackgill  of  Rankelour  Nether,  Clerk  of  Register,  Williame  Maitland 
'*  younger  of  Lethingtoun  Secretar  to  our  Souvrane  Lord,  Schir  Johne  Bellenden  of  Auch- 
"  inouU  Kncht,  Justice  Clerk,  Johne  Erskine  of  Dune,  Maister  Johne  Spottiswood,  Super- 
**  iniendant  of  Lowthiane  Johne  Knox,  Maister  Johne  Craig,  and  Maister  David  Lindesay, 
*^  Ministeris  of  the  worde  of  Ood.  To  seirche  furth  mair  speciallie  and  to  consider  quhat 
"  other  speciall  pointis  or  clausis  sould  appertene  to  the  jurisdictioun  privilege,  and  autho- 
"  ritie  of  the  said  Kirk.  And  to  declair  thair  minds  thairanentis,  to  my  Loid  Regent,  and 
"  thre  Estatis  of  this  Realme,  at  the  nixt  Parliament  Swa  that  thay  may  tak  ordour  thair- 
'*  in  till  and  authoreis  the  samin  be  act  of  Parliament,  as  salbe  found  aggreabill  to  the  word 
"  of  Ood.*'  This  act  is  of  great  importance  in  reference  to  the  jurisdiction  conferred  upon 
the  Kirk  by  Parliament  at  this  time.  See  Earl  of  Kinnoull,  &c.  v.  Presbytery  of  Auchter- 
arder,  27th  February  and  5th  March  1838,  IG  S.  &.  B.,  and  Maclean  and  Robinson's  House 
of  Lords'  Reports,  p.  220,  3d  May  1839. 
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brought  up  in  vertew  and  learning,  to  the  glory  of  God,  and  comfort  of  the  com- 
mon Weill  of  this  Bealme.^^ 

15.  Anent  them  that  eommittis  Incest, 

ITEM,  Fofsameikle  as  the  abhominable,  vile,  andfilthie  lustof  Incest,  is  sa  abho- 
minable  in  the  presence  of  God,  and  that  the  samin  Eternal  God,  be  his  expresse 
word,  hes  condemned  the  samin,  and  zit  neverthelessethe  said  vice  is  sa  used  with- 
in this  Realme,  and  the  word  of  God  is  in  sik  sort  contemned  be  the  users  diereof, 
that  God  be  his  just  judgements  hes  occasioun  to  plague  the  Realme,  where  the  said 
vice  is  committed,  without  God  of  his  mercie  be.mair  gracious,  and  remeid  be  pro- 
vided, that  the  said  yice  cease  in  time  cumming.  THEREFOIR  our  Soveraine 
Lord,  with  advise  and  consent  of  my  Lord  Regent,  and  the  three  Estaites  of  this 
present  Parliament,  statutes  and  ordaines,  that  quhat-sumever  person  or  persones, 
that  committes  the  said  abhominable  cryme  of  Incest,  That  is  to  say,  quhat-sumever 
person  or  persones  they  be,  that  abuses  their  bodie  with  sik  persones  in  degrie,  as 
Grod  in  his  word  hes  expreslie  forbidden,  in  ony  tyme  cumming,  as  is  contained 
in  the  xviij.  Chapter  of  Letfiticw,  sail  be  punished  to  the  death.'' 

16.  Anent  lawful  mariage  of  the  awin  hlude,  in  degriee  not  forUdden  he  God 

his  word. 

ITEM,  Our  Soveraine  Lord,  with  advise  &  consent  of  my  Lord  Regent,  and 
the  three  Estaites  of  this  present  Parliament,  hes  statute,  and  ordained,  that  the 
halie  band  of  mariage,  made  be  all  Estaites  and  sorts  of  men  and  women,  to  be  als 
lawful  and  als  frie,  as  the  Lawe  of  God  hes  permitted  the  samin,  to  be  done,  without 
exception  of  person  or  persones.  And  hes  declared,  and  declares,  that  secunds  in 
degrees  of  consanguinitie,  and  afi&nitie,  and  all  degries  outwith  the  samin,  contained 
in  the  word  of  the  Eternal  God,  and  that  are  not  repugnant  to  the  said  word,  might, 
and  may  lawfully  marry  at  all  times  sen  the  viij.  day  of  March,  the  zeir  of  Grod  ane 
thousand  five  hundreth  fiftie  aucht  zeiris,  notwithstanding  ony  Law,  statute,  or  con- 
stitution maid  in  the  contrare.  And  ratifyis  and  apprevis  all  the  said  manages 
done  sen  the  said  day.  And  the  baimis  gottin,  or  to  be  gottin  in  sik  Mariage,  to 
be  as  lauchful,  asweil  toward  their  successioun  to  landis,  heritages,  or  ony  uther  li- 
berties, as  ony  baimis  gottin  in  Mariage,  and  to  be  repute  and  esteemed,  in  all  time 
to  cume,  lauchfullie  gottin,  in  lauchful  Mariage,  notwithstanding  any  Lawes,  sta- 
tutes, constitutionis,  or  Actis,  maid,  or  to  be  maid  in  the  contrare. 

22.  TA6  Lordis  of  Session  ar  Jttdges  to  all  Infeftmentes  and  giftes  grauntedy  or 

confirmed  in  Parliament. 

ITEM,  anent  the  petition  proponed  be  the  Senatoures  of  the  College  of  Justice, 
beirand  that  there  is  divers  persones,  that  hes  persewed  Actiones  before  them,  for 
reduction  of  infeftmentes,  quhilkis  ar  confirmed  be  our  Soveraine  Lordis  Predeces- 
soures,  quhilkis  ar  granted  and  confirmed  in  Parliament.  And  against  the  samin 
it  is  alledged,  that  Uie  saide  Senatoures  are  na  wise  Judges  competent,  to  the  reduc- 
tion of  ony  sik  infeftment. 

Quhairfoir  the  saidis  Senatoures  hes  referred  the  declaration,  whither  they  be 
Judges  competent,  to  ony  sik  reduction  or  not,  to  our  Soveraine  Lord  and  the  three 

01  This  ad  is  ratified  l^  1592,  •h.  89,  which  ^ee.    See  also  Erskine,  b  i.  tit  v.  §  12. 
^>  In  reference  to  thin  act,  see  Hume,  vol.  i.  p.  447. 
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Estaites  of  ParUament.  And  therefore  desiring  the  sensement,  and  declaration  of 
this  present  Parliament,  quhat  they  sail  do  thereanent ;  OUR  SOVERAINE 
LORD,  with  advise  of  his  Regent,  &  the  three  Estaites  of  this  present  ParHa- 
ment,  declairis  the  saids  Senatouris  of  the  College  of  Justice,  to  be  Judges  compe- 
tent, to  the  reduction  of  all  sik  Infeftmentes,  as  said  is,  notwithstanding  quhatsum- 
erer  confirmation,  or  grant  of  Parliament  past  thereupon.'* 

30.  The  denundatian  of  the  lUbellion  suld  preceid  the  gift  of  e»eheit, 

ITEM,  our  Soveraigne  Lorde,  with  advise  and  consent  of  his  dearest  Regent* 
ftnd  the  three  Estaites  of  this  present  Parliament,  hes  statute  and  ordained,  that  in 
all  times  cumming,  na  gift  of  escheit  passe,  with  this  clause  following,  (Or  quhen 
it  sail  happen  the  offendar  to  bee  denunced  rebel,  and  put  to  the  home)  hot  that  the 
homing  be  execute  befoir  the  gift  of  the  escheit  bee  disponed,  utherwise  the  gift  of 
escheit  to  be  of  nane  effect.*^ 

34.  SaUings  within  Burghs,  suld  be  given  he  one  BaiUie,  and  the  Clerke. 

ITEM,  Forsameikle  as  the  great  hurt,  done  of  befoir  within  Burgh,  be  giving  of 
saisingis  privatlie,  without  anie  Baillie,  and  ane  common  Gierke  of  Burgh,  quhair- 
throw  our  Soveraine  Lordis  liegis,  may  bee  defrauded  greatlie :  THEIRFQRE  it 
is  statute,  and  ordained  be  our  Soveraine  Lord,  with  advise  and  consent  of  his  Re- 
gent, and  the  three  Estaites  of  this  present  Parliament,  that  na  saising  be  given 
within  Burgh  of  ony  manor  of  land,  or  tenement  within  the  samin,  in  ony  time 
camming,  bot  be  ane  of  the  Baillies  of  the  Burgh,  and  common  Gierke  theirof.  And 
gif  ony  saising  beis  utherwaies  given  heirafter  to  be  null,  and  of  nane  avail  force 
nor  effect.'* 

37.  MaU'-men  suld  not  have  ane  Deakon. 

ITEM,  It  is  statute  and  ordained,  be  our  Soveraine  Lorde,  his  Regent,  and  three 
Estaites  of  this  present  Parliament,  for  the  common  weillof  this  Realm,  that  there 
be  na  Deakon  of  Graft  of  Malt-men,  outher  to  Burgh  or  to  land,  or  ony  uther  part 
within  this  Realme.  And  gif  ony  writing,  gift,  or  priviledge  be  given  ony  time 
befoir :  Our  Soveraine  Lorde,  with  advise  of  his  Regent,  and  three  Estaites  foir- 
saidis,  decemis  and  declaris  the  samin  to  have  bene  fra  the  beginning,  and  to  be  in 
all  time  cumming  null,  and  of  nane  avail,  force  nor  effect.  Sa  that  it  sail  never  be 
lesum  to  ony  of  the  Malt-men  of  this  Realme,  to  have  Deakons,  bot  to  be  repute 
na  craft.'* 

40.  Anent  the  raysing  offvre,  and  burning, 

ITEM,  In  the  Parliament  halden  at  Edinburgh,  the  zij.  day  of  November,  the 
zeir  of  Grod  1626.  zeires.    The  quhilk  day,  anent  the  Artickle  of  slauchteris,  mur- 

"*  In  reference  to  this  act,  see  Erskine,  h  i.  tit.  ill.  §  18. 

M  xhifi  act  is  in  force,  bo  far  as  respects  escheat  following  upon  denunciation  in  crimi- 
nal cases.  No  escheat  is  now  consequent  on  denunciation  for  a  civil  debt.  See  20th  Qeo,  IL 
ch.50. 

**  In  xefecenee  to  this  act,  see  Erskine,  b.  ii.  tit.  iii.  §  41,  and  b.  L  tit  iii.  §  2S. 

^  Th^  act  is  ratified  by  1669,  ch.  36.  Mackenxie,  in  his  Observations,  says,  that  ^'  the 
"  reason  why  maltmen  are  discharged  to  have  a  deacon,  is  because  at  their  meetings  ihey 
<•  ought  easily  conspire  to  set  a  price  upon  the  victual  and  upon  the  ale  and  beer  at  their 
"  pleasure,  and  force  the  gentlemen  to  sell  at  any  rate.*' 
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theris,  burning :  IT  IS  statute  and  ordained,  that  the  Acts  maid  thereupon  of  be- 
fore, and  the  auld  Lawes  be  keiped,  with  this  addition,  that  quha  cummis  and 
bumis  folkis  in  their  houses,  and  comes,  and  wilful  fyre-raysing,  be  treason,  and 
lese-majestie,  because  sik  deides  ar  exorbitant,  and  mair  against  the  common 
Weill,  then  uther  crymes.  And  particular  Justice  airis,  or  general  Justice  airis,  be 
set  thereto,  as  sail  pleis  the  Kings  Majestie,  his  Councel,  and  the  Justice  for  the 
time,  with  their  consent.  Providing,  that  it  sail  be  lesum,  to  ony  man  to  persew, 
and  follow  common  thieves,  and  rebellis  to  take  them.  And  gif  they  enter  in 
houses,  that  it  sail  be  lawful  to  invade,  break  or  destroy  the  saidis  housis,  be  fyre 
or  utherwise,  to  the  intent  and  effect  of  taking,  or  slaying  of  the  saidis  thieves,  or 
rebelles,  for  the  quhilk  there  sail  follow  upon  the  doeris,  na  paine»  accusation, 
cryme,  hot  to  be  free  theirof  at  all  times.*^ 


APUD  EDINBURGH, 

XXVI  DIE  JANUARII,  A.D.  M,D,LXXII. 
5.  The  explanation  of  the  Act  maid  anent  Manses  and  Glebes. 

Forsameikle  as  be  act  of  Parliament,  balden  and  begunne  at  Edinburgh^  the 
fourth  day  of  Junij,  the  zeire  of  God,  ane  thousand,  five  hundreth,  threescoir 
three  zeires ;  It  was  statute,  and  ordained,  that  na  Parson,  Vicar,  nor  uther  Ec- 
clesiastical person,  suld  set  in  few,  or  lang  takkes,  ony  of  their  Manses,  or  glebes 
pertening  to  the  Kirkes.  And  alswa  that  they  that  ar  appoynted,  or  to  be  appoynted 
to  serve  or  Minister  at  ony  Kirk,  within  this  Bealme,  suld  have  the  principal  manse 
of  the  Parsone  or  Vicar :  or  sameikle  thereof,  as  suld  be  fund  sufficient,  for  staik- 
ing  of  them,  to  the  effect  that  they  may  the  better  await  upon  the  charge  appoynted, 
or  to  be  appoynted  to  them,  whither  the  saides  glebes  wer  set  in  few,  or  takke  of 
before,  or  not :  Or  that  ane  reasonabil  and  sufficient  house,  wer  bigged  to  them 
beside  the  Kirke,  be  the  Parsone  or  Vicar,  or  uthers  havand  the  saidis  Manses  in 
few,  or  lang  takkes.  And  farther,  sameikle  land  to  be  annexed  to  the  saidis  dwell- 
ing places,  of  them  that  serves,  or  Ministers  at  the  Kirk,  as  thereafter,  with  gude  ad- 
visement, suld  be  appoynted,  like  as  the  said  act,  at  mair  length,  proportis.  Quhilk 
being  in  divers  pairtes  doubtful  and  incertaine,  na  gude  execution  hes  followed 
thereupon,  in  time  by-past.  Therefore  our  Soveraine  Lord,  with  advise  of  my  Lord 
Regents  grace,  the  three  Estaites,  and  haill  body  of  this  present  Parliament,  findis 
and  declaris,  that  the  Manses,  outher  perteining  to  the  Parsone  or  Vicar,  maist 
ewest  to  the  Kirk,  and  maist  commodious  for  dwelling,  perteines  and  sail  perteine, 
to  the  Minister  or  Reader,  serving  at  the  samin  Kirk :  Togither  with  four  acres 
of  land  of  the  glebe  at  least,  lyand  contigue,  or  maist  ewest  to  the  said  Manse,  gif 
there  be  sa-meikle  :  And  failzeing  thereof,  sa-meikle  as  there  is  to  be  marked,  and 
speciallie  designed  be  the  Arch-bischop,  Bischop,  Super-intendent,or  Ck>mmissioner 
of  the  diocese  or  province,  the  time  of  their  nixt  visitation,  be  the  advise  of  ony  twa 

'7  The  first  part  of  this  act  is  now  superseded  by  the  18th  art.  of  the  Treaty  of  Union. 
»nd  7th  Anne,  ch.  21. 

The  general  power  given  to  private  individuals  to  pursue  and  arrest  common  Uiieves  and 
rebels  does  not  now  exist  to  the  extent  here  conferred. 

As  to  the  law  of  arrest,  see  Hume,  vol.  ii.  §  76. 
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of  the  must  honest  and  godlie  of  the  Farochiners,  quhilkes  he  sail  require  (not 
being  possessours  of  the  said  Manses  or  glebes  themseWes)  to  joyne  with  him  in 
execution  hereof,  whither  the  saidis  Manses  and  glebes  be  set  in  few,  or  takkes  of 
befoire,  or  not.  And  upon  the  said  marking  and  designation,  the  Arch-bischop, 
Bifichop,  Super-intendent,  or  Commissioner,  sail  give  his  testimonial,  bearing,  how 
he  with  advise  of  sik  twa  of  the  Farochiners,  hes  visited  the  Manse  and  glebe,  of 
sik  an  Kirb(  and  findes  the  samin  oocupyed  be  sik  persones.  And  that  they  have 
appoynted,  marked,  and  designed  the  said  manse,  with  foure  acres,  or  sik  quan- 
titie  of  land  adjacent  thereto,  to  the  use  of  the  Minister,  or  Reader,  that  sail  serve 
and  Minister  at  the  said  Kirk,  in  time  cumming.  And  upon  the  Ministers  or 
Readers  supplication,  quhair  withal  the  said  testimonial  sail  be  presented  to  the 
Lordes  of  Councel,  letters  sail  be  directed,  charging  the  occupyars,  and  possessours 
of  the  saidis  Manses  and  acres  of  land,  whither  the  samin  be  set  in  few  or  takes  of 
before,  or  not,  to  remove,  desist  and  cease  theirfra,  and  enter  the  said  Minister  or 
Reader,  to  the  possession  of  the  samin,  within  ten  dayes,  under  d^  paine  of  rebel- 
lion, and  gif  they  failzie,  to  put  them  to  the  home.  And  in  case  they  be  denunced, 
letters  of  caption,  and  uthers  executorialles  to  be  direct  upon  them,  according  to 
the  lawes  of  this  Realme,  Quhilkes  Manses  &  acres  of  land  sa  marked,  and  de- 
signed, as  said  is,  it  sail  not  be  leasum  to  the  Ministers,  or  Readers  present,  or  to 
com,  to  sell,  annalie,  set  in  few,  or  takkes,  or  to  put  ony  in  possession  of  the  samin, 
in  prejudice  of  their  successours :  hot  the  samin  to  remaine  alwayes  free  to  the 
use  and  easment  of  sik,  as  sail  be  admitted  to  serve,  and  Minister  at  the  said  Kirk. 
And  quhair  ony  persones  upon  pretence  of  fewes  or  takkes,  obteined  of  Manses  or 
Glebes,  hes  maid  sumptuous  biggings  thereon,  fra  the  quhilks  they  think  heavie  to 
be  dispossessed,  or  removed,  that  then  the  Arch-bischop,  Bischop,  Super-intendent 
or  Commissioner,  the  time  of  their  visitation,  travel  to  agree  the  fewer  or  takkes- 
man,  and  the  Minister  or  Reader,  be  delivering  to  the  samin  Minister  or  Reader 
of  ane  uther  Manse^  quhilk  sail  be  als  gude,  and  ewest  as  the  uther,  be  just  estima- 
tion, the  time  that  it  was  set  in  few,  or  takkes :  to  be  bigged  betuizt  this  and  the  first 
daye  of  October  nixt-to-cum  :  togidder  alswa  with  certaine  acres  of  land  adjacent 
thereto,  in  maner  foresaid,  for  eschewing  of  debait  and  contention.  Bot  gif  the 
fewer  or  takkes-man,  refusis  willingly  to  condiscend  to  the  samin,  then  the  execu- 
tion to  proceed,  for  removing  fra  the  principal  manse,  and  sa  manie  acres  of  land  as 
is  before  specified,  notwithstanding  ony  bigginges  maid,  or  to  be  maid  thereupon. 
Providing  alwayes,  that  sa-meikle  of  the  few  maill  be  deduced  to  the  person  or  per- 
sones, to  quhom  the  saidis  Manses  or  Glebes  is  set  in  few,  secyndum  nUam :  and  sik- 
like,  that  the  fewer  have  sufficient  action,  against  the  settar  of  the  said  Manse  and 
Glebe,  forsameikle  entres  silver,  as  he  payed  to'  the  setter  the  time  of  the  setting 
thereof,  secundum  raiam^  as  said  is.'^ 

15.  Aneni  the  reparation  of  the  Parocke  Kirkis. 

FOR-sameikle,  as  there  was  ane  Act  made  in  the  Farliament  balden  in  the 
Moneth  of  Junij,  the  zeir  of  God  1563.  zeiris,  declairand,  that  whatsumever  ordour 
snld  be  maid  and  set  forth,  be  the  Lords  of  secreit  Councel,  for  uphalding  and  re- 
panelling  of  Kirkes,  and  Kirk  zairds,  and  the  execution  to  be  declared  be  them 
thereupon,  to  be  sufficient,  and  to  have  als  great  strength  and  effect,  as  and  the 

«amin  had  bene  expresslie  conteined,  in  the  said  Act  of  Farliament,  as  the  samin 
I 

"*  This  act  is  ratified  by  1581,  chap.  L    See  Dunlop;  page  84,  et  teq. 

D 
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at  mair  length  proportis.  According  to  the  quhilk,  ane  Act  of  secreit  Gounoel  was 
maid,  for  the  bigging,  mending,  and  reparation  of  Paroche  Kirkesy  of  the  dait.  At 
Striviling  the  xiij.  day  of  September,  the  zeir  of  God  foresaid.  Qohilk  Act,  as 
zit,  hes  not  tane  execution  in  na  place,  because  of  the  sleuth  and  unwillingnes  of 
the  Farochiners,  quhilks  were  slaw,  and  refused  to  chuse  persones  to  taxe  their 
Nichtbouris :  and  that  alswa,  there  was  not  Kirk-maisters  or  Deakons,  appointed 
in  the  Parochin  to  receive  the  taxation  appointed.  FOR  remeid  quhaitof,  our  So- 
veraine  Lorde,  with  advise  of  his  B«gents  grace,  the  three  Estaites,  and  haill  bodye 
of  this  present  Parliament,  ratifies  and  approves  the  foresaidis  Actes  of  Parliament, 
and  of  secreit  Gouncel  in  all  pojntes,  with  this  addition.  That  quhair  the  Pa- 
rochiners  being  required  to  elect  and  chuse  persones,  for  making  of  the  taxation, 
to  the  effect  foresaid,  refusis  or  delayis,  or  quhair  there  is  na  Kirk-maisters  or 
Deacons  appoynted ;  That  then  the  Arch-bischop,  Bischop,  Super-intendent,  or 
Commissioner  of  the  Kirkes,  in  time  of  their  visitation,  quhilk  sail  be  betuixt  and 
the  first  day  of  ^ni]  nixt-to-cum :  Sail  at  their  discretioun,  nominate  and  appoint 
persones  in  every  Parochin,  for  making  and  setting  of  the  taxation :  as  alswa  for 
receiving  of  the  samin.  And  decemis  and  declaris  the  said  nomination  and  ap- 
poyntment  to  be  sufficient,  and  siklike  execution  sail  passe,  for  compelling  of  them, 
as  micht  have  bene  given  and  granted,  be  vertew  of  the  said  Act  of  secreit  Councel, 
in  case  they  had  bene  elected  be  the  Parochiners.  And  because,  there  hes  bene 
diverse  Paroche  Kirkes,  within  this  Bealme  demolisched,  casten  downe  and  de- 
stroyed, for  the  maist  part,  and  that  certaine  particular  persones  hes  applyed  the 
stanes,  tymber,  and  uther  graith  perteining  thereto,  to  their  awin  particular  use 
and  profite.  Therefore,  ordainis  ony  ane  of  the  Parochiners  of  sik  Kirkes  to  give 
their  complaint  to  the  Arch-bischop,  Bischop,  Super-intendent,  or  Commissioner 
thereof,  upon  sik  persones,  as  they  please  to  complene  upon,  and  they  being  lauch- 
fuUie  called,  &  just  tryal  taken  in  the  said  matter :  And  according  to  sufficient 
probation,  to  bee  led  and  deduced  there-intil,  that  the  said  Arch-bischop,  Bischop, 
Super-intendent,  or  Commissioner  pronounce,  and  give  foorth  their  decreit  there- 
intil  :  Quhilk  decreit,  our  Soveraine  Lord,  with  advise  of  his  said  dearest  Begent, 
&  the  three  Estaites  foirsaidis,  decemis  and  declaris,  to  be  all  sufficient,  as  and  the 
samin  war  given  befoir  ony  Judge  Ordinar.  And  ordainis,  the  Lordes  of  Councel 
and  Session,  to  direct  letters  of  homing  or  poynding  thereupon,  at  the  will  and 
pleasure  of  the  partie,  quha  sail  happen  to  complene.  And  sik-like,  our  Soveraine 
Lord,  with  advise  of  his  said  dearest  Begent,  the  three  Estaites,  and  haill  bodie  of 
this  present  Parliament,  ordainis  the  Persones  of  all  Paroche  Kirkes  within  this 
Bealme,  to  furnish  bread  and  wine  to  the  Communion,  how  oft  the  samin  sail  be 
ministrat,  within  the  samin  Kirkes.*^ 

**  This  act  is  ratified  by  1581,  eh.  i.    See  Bunlop,  p.  2,  tt  teq. 

The  act  of  Privy  Coundl  ratified  in  this  act  is  as  follows : — 

"  I3th  September  1563. 

^  The  which  day  the  Lords  of  Secret  Council  understanding  that  the  paroch-kirks  of  this 
**  reahn,  partly  by  sloth  and  negligence  of  the  Parishioners,  and  partly  bj  oversight  of  the 
^  parsons,  daily  decay  and  become  ruinoas,  and  part  of  them  are  already  fallen  down,  the 
^  paiishioners  no  ways  causing  the  same  be  mended,  nor  yet  the  parson  doing  what  apper- 
**  tanis  io  him  for  upholding  thereof ;  where  through  the  preaching  of  the  Word  of  Qod,  ad- 
'<  ministration  of  the  sacraments,  and  reading  of  the  common  prayers  cease,  and  the  people 
"  there  through  become  altogether  without  knowledgo  and  fear  of  God.  Therefi;^  the  said 
"  Loids  Ordain  all  parish  kirks  within  this  realm  which  are  decayed  and  fallen  doun  to  be 
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I.  Aneni  them  that  diverteafra  uthers,  being  joyned  ofbe/oir,  in  lau^fid 

Mofiage. 

IT  IS  founden,  and  declared  be  our  Soveraine  Lorde,  his  Regentis  Grace,  the 
three  Estaites,  and  haill  bodie  qf  this  present  Parliament :  That  in  all  times  bjpast, 
sen  the  trew  and  Christian  Religion  was  publicklie  preached,  avowed,  &  established 
within  this  Realme,  namelie,  sen  the  Moneth  of  August,  the  zeir  of  God,  ane 
thousand,  five  hundreth,  threesooir  zeires.  It  hes  beene,  and  in  all  times  cum- 
ming  sail  be  lauchful ;  That  quhat-sumever  person,  or  persones,  joyned  in  lauch- 
ful  Matrimonie,  husband  or  wife,  divertis  fra  uthers  companie,  without  ane  reason- 
able cause  alleged,  or  adduced  befoir  an  Judge,  and  remainis  in  their  malicious  ob- 
gtinacie»  be  the  space  of  four  zeires,  and  in  the  meane  time,  refusis  all  privie  ad- 
monitions :  The  husband  of  the  wife,  or  the  wife  of  the  husband,  for  dew  adhe- 
rence :  That  then  the  husband,  or  the  wife,  sail  call  &  persew  the  obstinate  person 
offender,  befoir  the  Judge  Ordinar  for  adherence.  And  in  case  no  sufficient  caused 
be  alledged,  quhairfoir  na  adherence  suld  be,  hot  that  the  sentence  proceedis  against 
tho  offender,  refusand  to  obey  the  samin  :  The  husband  or  the  wife,  sail  meene  them- 
selyes,  to  the  superiour  Magistrate,  videlicet^  the  Lords  of  Session,  &  sail  obteine 
letters,  in  the  four  formes,  conforme  to  the  sentience  of  adherence  :  Quhilk  charge 
being  contemned,  and  therefoir  being  denunced  rebel,  and  put  to  the  home :  Then 
the  husband,  or  the  wife,  to  sute  the  spiritual  jurisdiction  and  power,  and  require 
the  lauchful  Arch-bischop,  Bischop,  or  Super-intendent  of  the  countrie,  quhair  the 
offender  remaines,  to  direct  privie  admonitiones  to  the  said  offender,  admonisching 
him  or  her,  as  befoir,  for  adherence.     Quhilkes  admonitiones,  gif  he  or  she  con- 

**  repaired  and  up-bigged;  and  where  they  are  ruinous  and  faulty,  to  be  mended;  and  after  that 
**  they  be  sufficiently  mended  in  windows,  thack,  and  other  necessaries,  to  bo  maintained  and 
"  upholden  upon  the  expenses  of  the  Parishioners  and  parson  in  manner  following :  that  is 
'*  to  say,  the  two  part  of  tho  expense  thereof  to  be  made  by  the  Parisliioners,  and  third  part 
*'  by  the  parson ;  and  that  the  samen  may  take  effect  with  expedition.  Ordains  letters  to  be  di- 
**  reded  to  Officers  of  the  Queen,  Sheriffs  in  that  part,  to  iiass,  and  chaige  the  Parishioners 
"  of  the  Parish  Kirks  within  this  realm  to  elect  and  choose  certain  of  the  most  honest  qua- 
"  lliied  men  within  their  parishes  to  tax  every  one  of  them,  effeiring  to  their  substance,  for, 
"  famishing  of  the  two  part  of  the  expenses  to  be  made  in  bigging  and  repairing  of  their 
^  said  parish  Kirks ;  and  that  the  said  taxers  to  bo  chosen  make  the  said  taxations  to  the  ef* 
"  feet  foresaid)  within  twelve  days  next  after  they  be  charged  thereto;  and  after  the  said  taxa* 
"  tions  be  made,  that  the  said  parishioners  make  payment  of  the  sums  that  they  shall  be 
"  taxed,  to  the  Kirk-masters,  or  deacons  of  the  paroch  to  be  appointed  by  them  for  receiy- 
**  ing  thereof,  to  the  reparation  of  the  said  Parish  Kirks ;  sicklike  within  twelve  days  next 
"  afiisr  they  be  charged  thereto,  under  the  pain  of  rebellion;  and  failing  thereof,  to  put  them 
**  to  the  horn.  And  also  that  the  said  messenger^kass  and  sequestrate  the  fmits,  teindsi 
**  and  profits  of  the  said  parochins,  so  far  as  may  extend  to  the  parson's  part  of  the  same,  to 
*  remain  in  the  parishioners'  hands,  while  the  said  parson  put  in  the  hands  of  the  said  Kirk- 
**  master  and  Deacons,  his  part  of  the  expenses  to  be  made  upon  bigging  and  repairing  of 
^  the  said  Kirk,  extending  to  the  third  part  thereof ;  and  the  said  sums  being  put  in  the 
**  said  Kirk-master  or  deacons'  hands,  that  they  incontinent  thereafter  cause  the  said  kirks, 
^  ilk  one  within  their  own  parochins,  be  repaired,  higged,  and  mended  sufficiently,  effeiring 
^  to  the  sums  that  shall  be  consigned  and  put  in  their  hands  to  that  effect,  under  the  said 
**  pain  of  rebellion ;  and  failing  thereof,  to  put' them  to  the  horn." 
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temptnoasly  disobeys.  That  Arch-bishop,  Bischop,  or  Super-intendent,  to  direct 
charges  to  the  Minister  of  that  Farochin,  quhair  the  offender  remaines,  or  in  case 
there  be  nane,  or  that  the  Minister  will  not  execute,  to  the  Minister  of  the  nixt 
adjacent  Kirk  theirto :  Quha  sail  proceede  against  the  said  offender,  with  publick 
admonitions,  and  gif  they  be  contemned,  to  the  sentence  of  Excommunication. 
Quhilk  anis  being  pronunced,  the  malicious  and  obstinat  defection  of  the  partie 
offender,  to  be  ane  sufficient  cause  of  divorce,  and  the  said  partie  offender  to  tyne 
and  lose  their  tocher,  ^  donoHones  propter  ntqttias.^^^ 


APUD  STRIVILING, 

XY  DIE  JULII,  A.D.  MALXXVIII. 


6.  The  Ol^es  of  the  Ministers  and  Readers  sail  be  free  o/Teindes. 

ITEM,  Anent  the  Artickle  proponed,  gif  Ministers  &  Readers  aucht  &  suld 
pay  teind  for  their  Glebes  &  Kirk-lands,  designed  to  them,  conforme  to  the  act 
of  Parliament,  maid  thereunto ;  for  answere  thereto ;  Our  Soveraine  Lord,  with 
advise  &  consent  of  the  three  Estaites  of  this  present  Parliament,  findis  and  de- 
clairis,  that  the  saidis  Ministers  and  Readers,  aucht  and  suld  pay  na  Teind,  for 
their  saidis  Glebes  and  Kirk-landes,  extending  to  four  aikers  of  hmd,  designed  to 
them,  conforme  to  the  said  act.  Bot  decemis  and  declaris  them  to  be  free  of  their 
saidis  Teindes,  and  dischargeth  them  simpliciter  thereof  in  all  time  cumming.^®^ 

• 
11.  The  roHficoHon  of  the  PrwUedge  ofBurrowes^  with  addition^ 

OUR  Soveraine  Lord,  with  advise  of  his  three  Estaites  of  this  present  Parlia- 
ment, hes  ratified  and  approved,  and  be  the  tenour  heirof,  ratifies  and  apprevis  of 
new,  all  actes  &  constitutiones  of  Parliament,  maid  be  quhat-sumever  our  Sove- 
raine Lordis  predecessoures  of  befoir,  in  ^Eivours  of  the  Burrowes  and  Burgesses  of 
this  Realme,  inhabitantes  of  all  the  Burrowes  of  the  samin,  with  all  priviledges, 
freedomes,  immunities  and  liberties,  granted  and  given  to  them,  and  everie  ane  of 
them,  and  decemis  and  delaris  the  samin,  to  have  full  strength,  force  and  effect  in 
all  times  heirafter,  swa  that  the  samin  may  be  put  to  full  and  dew  execution  in 
all  poynts,  and  to  stand  as  ane  perpetual  Law  to  Uiem  and  their  successours,  with 
this  addition :  Givand  them  freedomo  and  priviledge,  to  convene  four  times  in  the 
zeir,  for  sik  matters  as  concemes  their  Estait :  And  that  in  quhat  Burgh  it  sail  be 
thocht  maist  expedient,  be  the  maist  pairt  of  the  saidis  Burrowes.  Providing  al- 
waies  for  eschewing  of  tumultes,  that  there  be  present,  as  the  saidis  oonventiones 
for  everie  Burgh  in  number,  ane :  except  the  Towne  of  Edinburgh^  to  have  ane 
maa,  nor  the  uther  Burrowes.^^' 

100  ^YhjM  act  continiies  to  be  the  authority  for  actions  of  divorce  on  aocoont  of  desertioii. 
Letters  of  four  forms  are  superseded  by  letters  of  homing,  and  the  Bishop  by  the  Fkesbf- 
teiy.    See  Erskine  b.  i.  tit.  vi.  §  44,  and  Lothian  on  Consistorial  Law. 

"^^^  In  reference  to  this  act,  which  was  ratified  by  1581,  ch.  1,  and  1692,  ch.  8,  see  Con-* 
nell  on  Tithes,  voL  IL  p.  51. 

lot  This  act  was  ratified  by  1581,  ch.  28.    See  1487,  ch.  17,  and  Note  thereon. 
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« 

13.  Aneni  dowbil  c&r^rmaium  offewes  ofKirlandes^  and  landes  haiden  immediate 

lie  ofcur  Soveraine  Lord. 

FORSAMEIKLE  as  it  is  statute  and  ordained,  be  act  of  Parliament,  maid 
in  our  Soveraine  Lordis  dearest  Mothers  time,  that  na  infeftment  of  Eark-landes, 
set  sen  the  yiij.  daj  of  March,  the  zeir  of  Grod,  ane  thousand,  five  hundredth  Iviij. 
zeires,  suld  be  of  ony  force  or  effect,  without  the  samin  war  dewlie  and  lanchfullie 
confirmed  be  our  Soveraine.  And  als,  forsameikle  as  it  happenis,  that  doubil  in- 
feftmentes  of  few-ferme,  of  onj  portion  of  land,  is  given  be  ane  Ecclesiastical  per- 
son, to  divers  persones :  &  sum  times  be  divers  Ecclesiastical  persones,  to  wit,  the 
predecessour  and  suocessour,  to  divers  persones  in  few-ferme,  and  zit  nouther  of 
the  saidis  infeftments  can  take  effect^  or  be  of  avail,  without  they  be  dewlie  and 
laachfollie  confirmed  be  our  Soveraine  Lord.  And  alswa,  it  is  oft-Umes  scene, 
that  confirmations  ar  granted  of  baith,  the  saidis  divers  infeftmentes,  at  divers 
times  be  the  sute  of  the  parties :  like  as  it  is  founden  be  sundry  ordinances  of  the 
privie.  Gouncel,  that  our  Soveraine  Lord,  and  his  hienesse  Compositeurs,  aucht  not 
to  deny  his  confirmation,  upon  the  reasonabil  expenses  of  the  partie,  suitand 
upon  their  awin  peril.  And  likewise,  divers  alienationes  of  landes,  haiden  imme- 
diatlie  of  our  Soveraine  Lord,  being  maid  be  ane  person,  to  divers  persones,  double 
confirmationes  ar  granted  be  our  Soveraine  Lord  thereto,  quhair  as,  ane  of  the 
saidis  confirmations  aucht,  and  can  only  take  effect  in  all  clauses  above  specified. 
And  notwithstanding,  it  is  the  occasion  of  great  debait  amangis  the  lieges,  to  their 
great  expenses,  alsweill  in  payment  of  their  compositiones,  as  that  the  samin 
breadis  the  occasion  of  great  pley.  FOR  remeid  thereof,  it  is  concluded,  statute 
and  ordained,  be  our  Soveraine  Lord,  and  the  three  Estaites  of  Parliament,  that 
qnhasaeyer  obteines,  or  hes  obteined,  the  first  confirmation  of  ony  infeftment, 
oather  of  Kirk-lands,  or*uther  landes,  haiden  of  our  Soveraine  Lord:  that  the 
first  confirmation  sail  be  of  avail,  force  and  effect,  and  sail  prevail  the  secund. 
The  said  first  infeftment,  quhilk  is  confirmed,  being  vailzeeable  in  the  selfe,  and 
lauchfully  done.  And  in  this  case,  the  last  confirmation  sail  not  be  respected, 
albeit  the  samin  confirme  the  first  infeftment,  hot  the  first  confirmation  of  the  laste 
infeftment  sail  prevaile,  the  last  confirmation  of  the  first  infeftment,  be  way  of  ex 
ception  or  reply,  without  ony  Summonds  or  Processe  of  reduction.  It  is  alwaies 
provided,  that  gif  the  principal  infeftment  first  confirmed,  or  ony  uther  substan- 
tial cause,  be  the  foirsaid  confirmation,  be  of  nane  avail  or  unlauchfullie  maid,  to 
the  prejudice  of  ony  uther  pairtie,  havand  interesse  to  the  landes  therein  conteined 
and  quha  may  be  excluded  be  reason  of  the  first  confirmation,  the  said  partie  hav- 
and intereSii  sail  be  heard  to  accuse  or  reduce  the  said  infeftment  first  confirmed,  or 
utherwaies,  to  move  action,  against  the  samin,  as  aooordes  of  the  Law,  quhidder 
they  have  obteined  confirmation  of  their  infeftment,  or  not.  It  is  alswa  statute  and 
ordained,  that  na  dowble  confirmations  of  infeftments  of  Rirk-landes,  or  uthers, 
haiden  of  our  Soveraine  Lord,  be  granted  heirafter,  and  discharges  the  keipers  of 
the  Signet,  Privie  and  great  SeiUes,  that  they  passe  not  double  confirmations : 
And  g^f  the  saidis  double  confirmations  passe  in  time  cumming,  our  saide  Soveraine 
Lord,  with  advise  of  his  saidis  three  Estaites,  decemis  and  declaris,  the  last  con- 
to  be  of  nane  avail :  Providing,  as  is  above  specified.^®* 

ee  to  this  act,  see  Stair,  U  ii  tit  iu.  {  28 ;  and  Erskine,  b.  n.  tit.  viL  du  14. 
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APUD  EDINBURGH, 

XX  DIE  OCTOBRIS,  A.D.  M,DJ.XXIX. 

?•   Quhairin  consistis  the  jurisdiction  of  the  Kirk, 

OUR  Soveraine  Lord,  with  advise  of  his  three  Estaites  of  this  present  Parlia- 
ment, hes  declared  and  granted  jurisdiction  to  the  Kirk,  quhilk  consistis  and  stands 
in  the  preaching  of  the  trew  worde  of  JESUS  CHRIST,  correction  of  manors, 
and  administration  of  the  halie  Sacraments,  and  declairis  that  there  is  na  uther 
face  of  Kirk,  nor  uther  face  of  Religion,  then  is  presentlie  be  the  favour  of  GOD 
establisched  within  this  Realme,  and  that  there  be  na  uther  jurisdiction  Ecclesias- 
tical acknowledged  within  this  Realme,  uther,  then  that  quhilk  is,  and  sail  be  with- 
in the  samin  Kirk,  or  that  quhilk  flowis  their-fra,  concerning  the  premisses.^^* 

8.  Discharge  ofMereaites^  and  labouring  on  Sabboth-dayes,  or  playing  tmd 

drinking  in  time  of  Sermon. 

ITEM^  For-sa-meikle  as  it  is  statute  and  ordained,  be  a  gude  and  godlie  Act, 
maid  in  the  dayes  of  King  JAMES  the  fourth,  our  SOVERAINE  L0RDI8 
Grandschir,  of  worthie  memorie,  that  there  be  na  Mercattes  nor  Faires  halden 
upon  Haly  dayes,  nor  zit  within  Kirkes,  or  Kirk-zairdes  upon  Haly  dayes  or  uther 
dayes,  under  the  payne  of  escheitting  of  the  guddes  ;  Quhilk  Act,  our  Soveraine 
Lord  and  his  three  Estaites,  ratifies  and  apprevis  and  ordainis  the  same  to  have  ef- 
fect and  execution  in  time  cumming.  And  seeing  that  the  Sabboth-day,  is  now 
commounly  violate  and  broken,  alsweil  within  burgh,  as  to  landwart,  to  the  great 
dishonour  of  GOD,  be  balding  and  keiping  of  the  saidis  Mercattes  and  Faires,  on 
Sabboth-dayes,  using  of  handle -labour,  and  woorking  thereon,  as  on  the  remanent 
dayes  of  the  oulk,  and  be  gamming  and  playing,  passing  to  Tavemes  and  Aile- 
houses,  and  wilful  remaining  from  their  Paroche  Kirk,  in  time  of  Sermon  or 
prayers  on  the  Sabboth.  THEIRFOIR  his  Majestie,  and  his  three  Estaites, 
in  this  present  Parliament  statutis  and  ordainis,  that  there  be  na  Mercattes 
nor  Faires,  halden  upon  the  Sabboth-day,  nor  zit  within  Kirkes  or  Kirk-zair- 
des, that  day  or  ony  uther  day,  under  the  paine  of  escheitting  of  the  guddes,  to 
the  use  of  the  pure  within  the  Paroche.  And  sik-like,  that  na  handie-labouring, 
nor  woorking,  be  used  on  the  Sabboth-day,  nor  na  gamming  and  playing,  passing 
to  Tavemes  and  Aile-houses,  or  selling  of  meat  or  drink,  or  wilful  remaining  fra 
their  Paroche  Kirk,  in  time  of  Sermon  or  Prayers  on  the  Sabboth-day  be  used  un- 
der the  paines  following :  That  is  to  say,  of  everie  person,  for  the  handie-labour- 
ing and  woorking,  commonlie  used  be  the  purest  sort,  ten-schillings,  and  for  gam- 
ming, playing,  passing  to  Tavernes  and  Aile-houses,  selling  of  meat  and  drink, 
and  wilful  remaining  from  their  Paroche  Kirk,  in  time  of  Sermon  or  Prayers  on 
the  Sabboth-day,  of  everie  person  twentie  schillings,  to  be  applyed  to  the  helpe  and 
reliefe  of  the  pure  of  the  Parochin.  And  in  case  of  the  refuse,  or  inhability  of  ony 
person  offending  in  the  premisses,  to  pay  the  saids  paines  respectiviy  presentlie  and 
indelaiedlie,  upon  their  apprehension  or  conviction,  after  lauchful  tryal,  he  or  sche, 
gall  be  put  and  halden  in  the  stoks,  or  sik  uther  engine,  devised  for  publik  punisch- 
Bi^nt,.  be  the  space  of  twenty  foure  houres.     And  for  execution  heirofi  the  Kingis 

^^  This  act  was  ratified  by  1581,  ch.  1,  and  is  important  as  an  authority  in  referanoe  to 
the  jurisdiction  of  the  Kirk. 
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Majesties  commission  of  Justiciarie,  sail  be  granted  to  sum  persone  in  every  Pa- 
rochin,  best  affected  and  maist  abill  to  pei*forme  the  same,  at  the  request 'of  the 
Minister.iw 

12.  For  pumsehmeni  of  strong  and  Idle  Beggars,  and  reliefs  of  the  pure  and  tm» 

potent. 

FORSAMEIKLE  as  there  is  sindrie  lovabil  Acts  of  Parliament  m&id  be  our 
SoTeraine  Lords  maist  nobil  Progenitours»  for  the  stanching  of  maisterful  and  idle 
Beggers,  away  putting  of  somares,  and  provision  for  the  pure :  Bearing,  that  nane 
sail  be  thoiled  to  beg,  nouther  to  Burgh  nor  to  land,  betwixt  14.  and  70.  zeires. 
That  sik  as  makes  themselves  Fules  and  ar  Bairdes,  or  uthers  siklike  runners  about, 
being  apprehended,  sail  be  put  in  the  Kingis  Waird  or  irones,  sa  lang  as  they  have 
ony  gudes  of  their  awin  to  live  on.  And  fra  they  have  not  quhairupon  to  live  of 
their  awin,  that  their  eares  bee  nayled  to  the  Trone,  or  to  an  uther  tree,  and  their 
eares  cutted  off,  and  banished  the  countrie,  and  gif  thereafter  they  be  found  againe, 
that  they  be  hanged. 

ITEM,  That  nane  be  bee  thoiled  to  begge  in  ane  Parochin,  that  ar  borne  in  ane 
other.  That  the  heades-men  of  ilk  Parochin,  make  takinnes,  and  give  to  the 
Beggares  theirof,  that  they  may  bee  susteined  within  the  boundes  of  that  Parochin. 
And  that  nane  uther  bee  served  with  almes,  within  that  Parochin,  but  they  that 
beares  that  takinne  allanerlie,  as  in  the  Actes  of  Parliament  maid  theiranent,  at 
mair  length  is  conteined.  Quhilkes  in  time  bygane,  hes  not  bene  put  to  dewe  exe- 
cution, throw  the  iniquitie  and  troubles  of  the  time  by-past,  and  be  reassoun  that 
there  was  not  heirtofoir  ane  ordour  of  punischment,  sa  speciallie  devised,  as  need 
required,  hot  the  saidis  Beggares,  besides  the  uthers  inconvenientes,  quhilks  they 
daylie  produce  in  the  commounwealth,  procures  the  wrath  and  displeasure  of  GOD, 
for  the  wicked  and  and  ungodlie  forme  of  living,  used  amangs  them,  without  ma- 
nage or  baptizing  of  a  great  number  of  their  baimes.  THEREFOIB  now,  for 
ayoyding  of  the  inconvenients,  and  eschewing  of  the  confusion  of  sindrie  Lawes  and 
Actes,  concerning  their  punischment,  standing  in  effect.  And  that  sum  certaine 
execution,  and  gude  ordour  may  follow  theranent,  to  the  great  pleasure  of  Almich- 
tie  GOD,  and  commoun  weill  of  the  Realme :  IT  IS  thocht  expedient,  statute 
and  ordained,  asweil  for  the  utter  suppressing  of  the  saidis  Strang  and  idle  beggers, 
sa  contageous  enimies  to  the  commoun  weill :  As  for  the  charitabil  releeving  of 
aged  and  impotent  pure  peopil,  that  the  ordour  and  forme  following  bee  observed  : 
That  is  to  say,  that  all  persones,  being  above  the  aige  of  fourteene  and  within  the  Vam. 
aige  of  threescoir  and  ten  zeires,  that  heirafter  ar  declared  and  set  foorth  be  this  bounds  ft 
Act  and  ordour,  to  be  vagaboundes  Strang  and  idle  beggars  quhilkes  sail  happen  at  ^^j^vf^*" 
ony  time  heirafter,  after  the  first  day  of  Januar  nixt-to-cum,  to  bee  taken  wander-  nished. 
ing  and  misordering  themselves  contrarie  to  the  effect  and  meaning  of  thir  pre- 
sentes,  sail  be  apprehended,  and  upon  their  apprehension  be  brocht  befoir  the  Pro- 
vest  and  Baillies  within  the  Burgh,  and  in  everie  Parochin  in  Landwart,  befoir 
him  that  sail  be  constitute  Justice  be  the  Kingis  Commission,  or  be  the  Lordis  of 
Regalitie,  within  the  samin  to  this  effect:  And  be  them,  to  bee  committed  in 

i<»  This  is  the  first  of  a  series  of  SoottiBh  statutes  passed  after  the  introduction  of  the 
new  religion,  to  protect  the  sanctity  of  the  Lord's  day.  The  subsequent  acts  are  1502, 
ch.  17 ;  1593,  ch.  6 ;  1594,  ch.  8 ;  1661,  ch.  281,  and  1663,  ch.  43.  In  reference  to  these  acta, 
tee  Hume,  vol.  L  p.  573,  et  seq.  In  Mr  Thomson's  Edition  of  the  Scots  Acta,  the  word 
"  Sonday"  la  uaed  throughout  this  act,  in  place  of  "  Sabboth  day*'  aa  above. 
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waird,  in  the  commoun  prison,  stokkes  or  irons,  within  their  jurisdiction,  there  to 

be  keiped,  unlatten  to  libertie,  or  upon  bande  or  sovertie,  quhill  they  be  put  to  the 

knawledge  of  ana  Assise,  quhilk  sail  be  done  within  sex  dayes  thereafter.    And  gif 

they  happen  to  be  convicted,  to  bee  adjudged  to  be  scourged  and  burnt  throw  the 

eare,  with  ane  hot  irone :  The  processe  quhairof  sail  be  registrate  in  the  Court 

buikes.    Except  sum  honest  and  responsal  man,  will  of  his  charitie,  bee  contented 

•  then  presentlie,  to  act  himselfe  before  the  Judge,  to  take  and  keip  the  offender  in 

his  service,  for  ane  haill  zeir  nixt  following,  under  the  paine  of  twentie  pound,  to 

the  use  of  the  pure  of  the  Toun  or  Parochin.     And  to  bring  the  offendour  to  the 

head  Court  of  the  jurisdiction  at  the  zeires  end,  or  then  gude  pruife  of  his  death. 

Of  him       the  Clerke  taking  for  the  said  Acte,  twelve  pennies  onely :  And  gif  the  offender 

quha  flyes   ^gp^^j^  3,iiJ  leave  the  service  within  the  zeir,  against  his  will  that  receivis  him  ia 

ten  service,  service :  Then  being  apprehended,  he  sail  be  of  new  presented  to  the  Judge,  and 

be  his  command,  scourged  &  burnt  throw  the  eare,  as  is  foresaid.     Quhilk  punisch- 

ment,  being  anis  received,  he  sail  not  suffer  againe  the  like,  for  the  space  of  three- 

scoir  dayes  thereafter,  hot  gif  at  the  ende  of  the  saidis  Ix.  dayes,  hee  be  founden 

to  be  fallen  againe  in  his  idle  &  vagabound  trade  of  life :  Then  being  apprehended 

of  new,  he  sail  be  adjudged,  and  suffer  the  paines  of  death  as  a  thief. 

And  that  it  may  be  knawen,  quhat  manor  of  persones  ar  moaned  to  bee  idle  and 
Quha  Bald  Strang  beggares,  and  vagabounds,  and  worthie  of  the  pnnischment  before  specified, 
be  esteemed  jx  JS  declared,  that  all  idle  persones,  ganging  about  in  ony  Countrie  of  this 
and^fUe'^    Bealme,  using  subtil,  craftie,  and  unlauchful  playes,  as  Juglarie,  Fast  and-lous, 
b^^garee.    and  sik  uthers.     The  idle  peopil  calling  themselves  Egyptians  or  any  uther,  that 
feinzies  them  to  have  knawledge  or  Charming,   Prophecie,  or  uthers  abused 
sciences,  quhairby  they  perswade  the  peopil  that  they  can  tell  their  weirdea, 
deathes  and  fortunes,  and  sik  uther  phantastical  imaginations :  and  all  persones 
being  haill  and  starke  in  bodie,  and  abill  to  woorke,  alledging  them  to  have  bene 
berried  or  burnt,  in  sum  far  pairt  of  the  Bealme,  or  alledging  them  to  be  banished 
for  slauchter,  and  uthers  wicked  deides :  and  uthers  nouther  havand  land  nor  Mais* 
ters,  nor  using  ony  lauchful  merchandice,  craft  or  occupation,  quhairby  they  may 
win  their  livings,  and  can  give  na  reckoning  how  they  lauchfullie  get  their  living  : 
and  all  Minstrelles,  Sangsters,  and  Tale-tellers,  not  avowed  in  special  service,  be 
sum  of  the  Lords  of  Parliament  or  great  Barronis,  or  be  the  head  Burrowes  and 
Cities  for  their  commoun  Minstrelles :  alloommoun  labourers,  being  personnes  abill 
in  bodie,  living  idle,  and  fleeing  labour :  all  counterfaicters  of  licences  to  beg,  or 
using  the  same,  knowing  them  to  be  counterfaicted :  all  vagabound  schollers  of  the 
Universities  of  Saint- Andrewes,  Glasgow  and  AbirdenCy  not  licenced  be  the  Bee- 
tor  and  Deane  of  Facultie  of  the  Universitie,  to  aske  almes :  all  Schip-men  and 
Mariners,  alledging  themselves  to  be  schip-broken,  without  they  have  sufficient 
testimonialles,  sail  be  taken,  adjudged,  esteemed  and  punished,  as  Strang  Beggarres 
Of  them      and  Vagaboundes.     And  gif  ony  person  or  persones,  after  the  said  first  of  Januar 
teines^  '  nixt-to-cum,  gives  money,  harberie  or  ludgeing,  settis  houses,  or  shawis  ony  uther 
receipts  vfr-reliefe,  to  ony  vagabound  or  Strang  begger,  marked  or  to  be  marked,  wanting  an  li- 
gaboonds.    cence  of  the  Provest  and  Baillies  within  Burgh,  or  of  the  Judge  within  that  Pa- 
rochin :  The  same  being  dewlie  provin  at  the  Court,  they  sail  pay  sik  unlaw  to  the 
or  them      ^^^  ^^  ^^^  P^^^  ^^  ^^^  Parochin,  as  be  the  Judge,  at  the  Court  sail  be  modified,  swa 
quha  stayes  the  same  exceed  not  five  punds.    And  alswa,  gif  any  persone  or  persones,  disturbia 
the  execa-  or  lettis  the  execution  of  this  Act  ony  maner  of  wayes,  or  makis  impediment  against 
Act*.^         the  Judges  and  ordinarie  officiars,  or  uthers  persones,  travelling  for  the  dew  Exe- 
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cution  heirof,  they  sail  incur  the  same  paine  quhilk  the  vagabound  suld  hare  in- 
curred, in  case  he  had  bene  convict.     Providing  alwayes  that  schip-men  and  sonl-Of  ■oMiere 
diours,  landing  in  this  Realme,  have  licence  of  the  Provest  or  Baillie  of  the  '^o^^®' i^ken*^ 
or  Judge  in  the  Parochin,  quhair  they  war  schippe-broken,  or  first  entred  in  the  men. 
Realme,  sall^  and  may  passe,  according  to  the  effect  of  their  licences,  to  the  rowmes 
quhair  they  intend  to  remayne.     And  that  the  licences  onelie  serve,  in  the  juris- Searchem 
diction  of  the  giver ;  Sa  that  gif  the  person  travelling  hame,  have  farther  journey,  |^^„^, 
he  procure  the  like  licences  of  the  Judge  of  the  nixt  Parochin  or  Town,  throw 
qohilk  he  mon  passe,  and  sa  fra  Parochin  to  Parochin,  quhill  he  be  at  his  resting 
place.  And  that  there  be  certaine  persones,  ane  or  maa  nominate,  in  everie  Burgh 
and  Parochin,  be  the  officers  and  Judge  thereof,  for  searching,  receiving,  &  con- 
voying of  the  vagaboundes  to  the  oommoun  prison,  Irenes  or  stokkes,  upon  the 
oommoun  charges  of  the  Parochin.     Quhilkes  persones  sa  elected,  sail  be  halden 
to  do  their  dewtie  diligentlie,  as  the  saidis  Judges  will  anawere  thereupon.     And 
seeing  charitie  wald,  that  the  pure  aged,  and  impotent  persones,  suld  be  als  neces- 
sarilie  provided,  as  the  vagaboundes  and  Strang  beggars  repressed,  &  that  the  aged, 
impotent,  and  pure  people,  suld  have  ludgeing  and  abiding  places,  throughout  the 
Realme,  to  settle  themselves  intil. 

IT  IS  therefore  thocht  expedient,  statute  and  ordained,  that  the  Lorde  Chan-  R«pamti<m 
cellar,  according  to  the  direction,  of  sindrie  lovabil  Actes  of  Parliament  ^^^^^^^^i^talles'for 
maid,  sail  call  for  the  erectiones  of  all  Hospitalles,  to  be  produced  befoir  him,  and  in-  aged  and 
quire  and  oonsidder,  the  present  Estaite  theirof,  reducing  them,  sa  far  as  is  possible,  impotent 
to  the  first  institution,  as  may  best  serve,  for  the  helpe  and  reliefe  of  the  saidis  ^^ 
aged,  impotent,  &  pure  peopil.     And  als  that  the  Provests  and  Baillies  of  ilk  inquisition 
Burgh  and  Towne,  and  the  Justice  constitute,  be  the  kings  commission,  in  every  "uld  b« 
Parochin  to  landwart,  sail  betuixt  &  the  first  said  day  of  Januar  nixt-to-cum,  take  |i|.ed°pure 
inquisition  of  all  aged  pure,  impotent  and  decayed  persones,  borne  within  that  Pa- and  impo- 
rochin,  or  quhilkes  war  dwelling,  and  had  their  maist  oommoun  resorte  in  the  saide^^**  P^^ 
Parochin,  the  last  seven  zeires  by -past,  quhilkes  of  necessitie  mon  live  bee  almes : 
And  upon  the  said  inquisition,  sail  make  ane  Register  buike,  conteining  their 
names,  and  sur-names,  to  remaine  with  the  Provests  and  Baillies  within  Burgh, 
and  with  the  Justice  in  everie  Parochin  to  Land-wart :  And  to  the  effect,  that  the  Ali  pun 
number  of  the  pure  people  of  everie  Parochin,  may  be  knawin,  statutis  &  ordaini8,P«opi«  n>Id 
that  all  pare  peopil,  within  fourtie  dayes  after  the  Proclamation  of  this  present  '^^^'^e^win 
at  the  mercat  Groce  of  Edinbwrgh^  repayre  to  the  Parochin,  quhair  they  were  Pttfochin. 
borne,  or  had  their  maist  commoun  resorte  or  residence,  the  last  seven  zeires  by-'^^  ^^ 
past,  and  there  settil  themselves,  under  the  paine,  to  bee  punished  as  vagaboundes,  ^^^^^1^^^^ 
and  contravenars  of  this  present  Proclamation :  And  the  said  space  of  fourtie  dayes 
being  bypast:  That  then,  the  Provests  and  Baillies  within  Burrowes,  and  the 
Judge  constitute,  be  the  Kingis  commission  in  ilk  Parochin,  to  Land-wart,  make  a 
Catalogue,  of  the  names  of  the  saidis  pure  people,  inquire  the  men  and  women, 
quhair  they  wer  borne,  quhidder  they  ar  maryed  or  un-maried,  quhen,  and  be  quhom 
they  war  maried,  and  quhat  baimes  they  have,  and  quhair  their  baimes  were  bap- 
tized, and  to  quhat  forme  and  trade  of  life,  they  addresse  them-selves,  and  their 
saidis  baimes :  Gif  they  be  diseased  or  haill,  and  abill  in  bodie,  and  quhat  they 
get  commounly  on  the  daye,  be  their  begging :  And  sik  as  necessairlie  mon  be  sus- 
teined  be  almes,  to  see  quhat  they  may  be  maid  content  of  their  awin  oonsentis,  to 
accept  daylie  to  live  unbeggand,  and  to  provide  quhair  their  remaining  sail  be,  be 
them-selves,  or  in  hous  with  others,  with  advise  of  the  P<kix>chiners,  quhair  the 
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saidis  pure  peopil,  may  be  best  ludged  and  abjde,  And  tfaerrapon,  •oeoidii^  to 
the  number,  to  consider  quhat  their  neideful  sustentation  will  extende  to  everie 
oulk :  and  then,  be  the  gude  discretions  of  the  saidis  Provests,  Baillies  and  Judges 
in  the  Parochinis  to  Land-wart,  and  sik  as  they  sail  call  to  them  to  that  effect,  to 
taxe  and  stent  the  haill  inhabitantes  within  the  Parochin,  according  to  the  estima- 
tion of  their  substance,  without  exception  of  persones,  to  sik  oulkie  charge  and  con- 
tribution, as  sail  be  thocht  expedient  and  sufficient,  to  susteine  the  saidis  pure 
Ck>Ilecton  peopil.     And  the  Names  of  the  inhabitants  stented,  togidder  with  their  taxation, 
for  almes.    ^  j^^^  likewise  registrate  :  And  that  at  their  discretion,  they  appoynt  orerseers, 
Over-«eerB.  and  Collectors  in  everie  Burgh,  Toun  and  Paroche,  for  the  haill  zeir,  for  collecting 
and  receiving  of  the  said  oulkie  portion,  quhilkes  sail  receive  the  same,  &  deliver 
sa-meikle  thereof  to  the  saidis  pure  peopil,  and  in  sik  manor,  as  the  saidis  Provests 
and  Baillies  within  Burgh,  and  Judges,  in  the  Parochin  to  Landwarte,  r€9pective, 
sail  ordaine  and  command ;  And  that  overseeres  of  the  saidis  pure  peopil,  be  ap- 
The  itent   poynted  be  their  discretions,  to  continue  also  for  a  zeir.  And  at  the  end  of  the  zeir, 
^^*  that  the  taxation  and  stent  BioU  be  alwayes  maid  of  new,  for  the  alteration  that 

may  be  throw  death,  or  be  incres  or  diminution  of  mennes  gudes  and  substance. 
And  that  the  Provests  and  Baillies  in  Burrowes  or  Tonnes,  and  the  saidis  Judges, 
Testimoni-  in  the  Parochinnes  to  Land-wart,  sail  give  an  Testimonial  to  sik  pure  folk,  as  they 
alles  to  beefinde  not  borne  in  their  awin  Parochin,  or  making  residence  therein,  the  last  seven 
Uie^pure.    ^^^^B,  sending  or  directing  them  to  the  nixt  Parochin,  and  sa  fra  Parochin  to  Pa- 
rochin, qilhill  they  be  at  the  place  quhair  they  were  borne,  or  had  their  maist  com- 
moun  resort  and  residence,  during  the  last  seven  zeires  proceeding ;  there  to  be 
put  in  certaine  abiding  places,  and  susteined  upon  the  commoun  almes,  and  oulkie 
contribution,  as  is  before  ordained,  except  Leprous  peopil,  and  bedfast  peopil,  quhilks 
may  not  be  transported.    Prowiding  that  it  be  leiful  to  the  pure  peopil,  sa  directed, 
to  their  awin  abiding  places,  with  Testimonialles  to  aske  almes  in  their  passage,  sa 
as  they  passe  the  direct  way,  not  resting  twa  nichtes  togidder  in  ony  an  place, 
without  occasion  of  seckenesse  or  storme  impeede  them. 
Of  the  pure     And  gif  ony  of  the  pure  peopil  refuse  to  passe  and  abide  in  the  places  appoynted, 
refosand  toQi*  after  the  appoyntment,  be  found  begging,  then  to  be  punished  be  scoui^ing,  im- 
their  awin  pnsonment,  &  burning  throw  the  eare,  as  vagabounds  and  Strang  beggars :  and  for 
Parochin.   the  second  fault,  to.  be  punished  as  thieves,  as  is  befoir  appoynted.     And  gif  the 
Collectors,  persones  chosen  CoUectoures,  refuse  the  office,  or  having  accepted  the  same,  beis 
found  negligent  therein,  or  refusis  to  make  their  compts  everie  half  zeir  anis,  at 
the  least,  to  the  Provests  and  Baillies  in  Burrowes,  and  to  the  saidis  Judges  in 
Land-wart,  and  to  deliver  the  super-plus  of  that,  quhilk  restis  in  thair  handes,  at 
the  end  of  the  zeir,  or  halfe  zeir,  to  sik  as  sail  be  chosen  CoUectours  of  new :  Then 
ilk-ane  of  the  CoUectours  so  offending,  sail  incur  the  paine  of  twentie  punds,  to  the 
use  of  the  pure  of  that  Parochin,  and  imprisonment  of  their  persones,  during  the 
Kingis  will :  For  quhilkes  paines,  the  saidis  Provests,  Baillies  and  Judges,  sail 
Of  them      poynd  and  distrenzie :  And  gif  ony  persones,  being  abill  to  further  this  charitable 
qnharefbiis  ^QQ^^e,  will  obstinatlie  refuse  to  contribute  to  the  reliefe  of  the  pure,  or  discourage 
hate  to  the  uthers  from  sa  charitabil  ane  deede ;  The  obstinate  or  wilful  person,  being  called 
help  of  the  befoir  the  saidis  Provests  and  Baillies  within  Burgh,  or  Judges  in  the  Parochins 
pure.  ^  Landwart,  and  convict  thereof,  be  ane  Assise,  or  sufficient  testimonie  of  twa 

honest  and  famous  witnesses  his  nichtbours,  upon  the  supplication  of  the  saidis 
Provests,  Baillies  and  Judges,  to  the  Kings  Majestie,  and  his  privie  Gooncel :  the 
obstinate  and  wilful  person  or  persones,  sail  be  commanded  to  waird  in  sik  pairt 
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aa  his  hienes,  and  his  Gouncel  sail  appoynt,  and  there  remaine,  quhill  he  be  con- 
tent with  the  ordour  of  his  said  Paroch,  and  performe  the  same  in  deede  ;  And 
gif  the  ag^ed  and  impotent  persones,  not  being  sa  diseased,  lamed  or  impotent,  hot  Of  the  pure 
that  they  may  woork  in  sum  manor  of  wark,  sail  be  bee  the  overseers  in  ony  Burgh  w^*«»d  to 
or  parochin,  appoynted  to  wark,  and  zit  refusis  the  same  :  Then  first  the  refuser 
to  be  scourged,  and  put  in  the  stokkes  :  and  for  the  second  fault,  to  be  punished 
as  yagabounds,  as  said  is.     And  gif  any  beggers  bairne,  being  above  the  age  of  five  Qf  beggerii 
zeires,  and  within  fourteene,  male  or  female,  sail  be  liked  of,  be  ony  subject  of  the  beirnta. 
Bealme  of  honest  estait :  The  said  person,  sail  have  the  bairne,  be  ordoure  and  di- 
rection of  the  saids  Provests  and  Baillies  within  Burgh,  or  Judge  in  every  Paro- 
chin to  Land-wart     Gif  he  be  a  man-child  to  the  age  of  xxiv.  zeires,  and  gif  sche 
be  a  woman  child,  to  the  age  of  xviij.  zeires,  and  gif  they  depart,  or  be  taken  or  in- 
tised  from  their  Maister  or  Maistresse  service,  the  Maister  or  Maistresse,  to  have 
the  like  action  and  remedie,  as  for  their  hired  servand  or  prentises,  alsweil  against 
the  bairne,  as  against  the  taker,  and  intiser  thereof.     And  quhair  collecting  of  c^ueetion 
money  may  not  be  had,  and  that  it  is  over  great  ane  burding  to  the  Collectours,  of  victual- 
to  gadder  victualles,  meat  and  diink,  or  uther  things  for  reliefe  of  the  pure  in  sum  ^'^^^ 
Pkirochines ;  That  the  Provest  and  Baillies,  in  Burrowes,  and  the  saidis  Judges, 
in  the  Parochines  to  Land-wart,  be  advise  of  certaine  of  the  maist  honest  Paroch- 
iners,  give  licence  under  their  handwrits  to  sik,  and  sa  many  of  the  saidis  pure 
people,  or  sik  uthers  of  them,  as  they  sail  think  gude,  to  aske  and  gadder  the  cha- 
ritable almes,  of  the  Parochiners,  at  their  awin  houses.     Sa  as  alwayes,  it  bee 
Epeedely  appoynted  and  agried,  how  the  pure  of  that  Parochin,  sail  be  susteined 
within  the  same,  and  not  to  be  chargeable  to  uthers,  nor  troublesome  to  strangers. 
And  seeing  be  reason  of  this  present  act  and  ordour,  the  commoun  prisones,  iroues  Expenien 
and  stokkes  of  everie  head  Burgh  of  the  Schire,  and  uthers  Townes,  ar  like  to  be  of  prison- 
filled,  with  ane  greater  number  of  prisoners,  nor  of  befoir  hes  bene  accustomat,  in  ^"' 
sa  far,  as  the  saidis  vagaboundes,  and  uthers  offendours,  ar  to  be  committed  to  the 
commoun  prison  of  the  Schire  or  towne,  quhair  they  were  taken,  the  same  prisones 
being  in  sik  townes,  quhair  there  is  great  number  of  pure  peopil,  roair  nor  they 
ar  Weill  abill  to  susteine  and  relieve :  And  sa  the  Prisoners  ar  like  to  perish  in  ^ 

default  of  sustenance :  Therefoir  the  expenses  of  the  prisoner,  sail  be  payed  be  a 
pairt  of  the  commoun  contributions,  and  oukly  almes  of  the  Parochin,  quhair  he  or 
sche  was  apprehended,  allowand  to  ilk  person  daily  ane  punde  of  Ait  breade,  and 
water  to  drink.     For  payment  quhairof,  the  presenter  of  him  to  prison,  sail  give  Execution 
Bovertie,  or  make  present  payment.     And  that  the  Schireffes,  Stewardesand  Bail- of  this  act. 
lies  of  Regalities,  and  their  Baillies  over  all  the  Realme,  and  their  deputes,  see  this 
present  act,  put  to  dew  execution  in  all  poyntes,  within  their  jurisdictions  respective ^ 
as  they  will  answere  to  God,  and  our  Soveraine  Lord  thereupon.     And  quhat  ever 
doubt  or  ambiguitie  sail  happen  to  arise  upon  this  present  Act,  or  ony  pairt  there- 
of: OUR  Soveraine  Lord,  with  advise  of  his  saidis  three  Estaites,  committis  the  interpreta- 
interpretatiDn,  explanation  suppliement  and  full  execution  thereof,  to  his  Majestie,  tion  of  this 
with  advise  of  his  privie  Councel.^^^ 

^^  This  act  is  the  foundation  of  the  Scottish  system  of  poor-laws,  and  is,  to  this  day,  the 
only  authority  (with  the  exception  of  a  proclamation  of  the  Privy  Council,  11th  Aug.  1692), 
for  enforcing  a  compulsory  provision  for  the  support  of  the  ordinary  poor.  For  full  infor- 
mation on  this  subject,  see  Dunlop  on  Parochial  Law,  p.  317,  et  aeq.  and  App. ;  also  Lord 
Pitmilly'a  Treatise  on  Poor-Laws. 

The  previous  acts  relating  to  the  poor  and  a  provision  for  them,  and  as  to  the  restraining 
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13.  For  punishment  ofpersaneSy  that  eontenmantfy  remaynes  rebelles  and  at  the 

Kings  Home. 

Forsatneikle,  as  the  contempt  of  our  Soveraine  Lordis  authoritie,  and  of  the 
Lawes  and  ordinar  Justice  of  the  Realme,  is  the  ground  and  fountaine  fra  quhilk, 
the  maist  part  of  all  confusion  and  disordour  proceedis,  and  amangs  uthers  eyilles, 
the  disohedience  of  the  processe  of  horning  is  sa  great  and  commoun,  that  the  per- 
sones  denunced  rebelles>  takes  na  feare  theirof,  &  the  parties  hurtand  in  their  in- 
terest, that  hes  obteined  decretes  and  letters,  with  their  infinite  expenses  &  coaste, 
can  get  na  execution  nor  redresse.  And  howbeit,  be  an  Acte  and  ordinance,  maid 
be  the  Lordes  of  Session,  It  was  provided,  that  all  Officiars,  immediately  after  their 
denuntiation  of  ony  persones  to  the  home,  suld  passe  to  the  SchirefTe  of  the  Schire, 
quhair  they  dwelt,  and  intimate  to  him  the  same,  requiring  him  in  our  Soveraine 
Lordis  name  and  authoritie,  to  make  ane  just  inventure  of  all  the  saidis  persones 
gudes,  to  the  effect,  that  the  samin  might  be  inbrocht  to  his  hienesse  use,  for  their 
contemption :  And  that  the  saidis  Officiars,  suld  deliver  to  the  saide  Schireffe  ane 
authentick  copie  of  the  saidis  letters,  with  the  execution  of  the  same,  subscrived  with 
their  hand,  and  within  aucht  dayes  thereafter,  suld  pass  to  the  Thesaurer  or  his 
Clerkes,  &  deliver  to  them  ane  uther  copye  of  the  saidis  letters,  with  the  execu- 
tion of  the  same,  in  like  manner  subscrived,  with  the  saidis  Officiars  handts,  to  the 
effect  foirsaid,  conforme  to  the  said  Act  and  ordinance.  Neverthelesse  the  samin 
hes  been  neglected  of  the  maist  pairt,  and  na  wise  followed  be  the  saidis  Officiars  ; 
Swa  that  the  impunitie  of  sik  heynous  attemptates,  and  open  Rebellion,  hes  brocht 
our  Soveraine  Lordis  authoritie  in  contempt,  and  maid  the  multitude  of  rebelles  sa 
great,  that  it  sail  be  difficil  to  knaw  them  fra  the  Kings  obedient  subjectes,  without 
sum  haistie  remeede  be  provided.  Notwithstanding,  that  be  the  foirsaid  ordinance 
of  the  Lordes  of  Session,  and  uthers  lovabil  Lawes  and  acts  of  Parliament,  estab- 
lished be  his  Hienes,  and  his  maist  Noble  progenitors  gude  ordour  be  taken  for 
Letters  of  avoyding  of  the  said  confusion  :  zit  the  negligence  of  the  dew  execution  theirof,  hes 
^^iTi^^  bred  this  great  inconvenient.  Quhilk  now  our  Soveraine  Lord,  for  the  furtherance 
gUtrat.  ^^  ^^  obedience,  and  universal  weill  of  his  subjects,  presently  intends,  as  God  sail 
grant  opportunitie,  to  remeid.  Theiifoir  his  Hienes,  with  advise  of  his  three 
EstiMtes,  in  this  present  Parliament,  statutis  and  ordainis,  that  all  letters  of  hom- 
ing, execute  and  indorsat,  or  that  sail  happen  to  be  execute  and  indorsat,  befoir 
the  publication  of  this  present  act,  sail  within  the  space  of  fift:eene  dayes,  after  the 
publicatiop  theirof,  and  in  all  time  thereaftier,  within  the  space  of  fifteene  dayes,. 
after  the  denuntiation,  be  brocht  to  the  Schireffe-Clerk  of  everie  Schirefdome^quha 
sail  registrate  the  same,  in  the  Schireffes  buikes,  and  deliver  the  principal  letters 
againe  execute  and  indorsat,  and  noted  on  the  back,  registrate  sik  a  day,  and  sub- 
scrived  wit{i  his  hand,  within  twenty  foure  houres,  after  the  receipt  theirof,  and 
sail  receive  fra  the  partie  awner  and  presenter  of  the  saidis  letters,  for  his  labour- 
ers only  sex  schillings  aucht  pennies. 

The  quhilkes  letters  and  executions  theirof,  swa  registrate  &  subscrived  on  the 
back,  be  the  said  Schireffe-Clerk,  or  the  copie  theirof  authenticklie  extracted  foorth 

of  sturdy  beggars,  are  1424,  S6th  May,  ch.  7  ;  1424,  12th  March,  ch.  21 ;  1427,  March  1. 
€h.  4  and  8 ;  1449,  ch.  9  ;  1465, 4th  Augosty  ch.  8 ;  1455, 13th  October,  ch.  13 ;  1457,  ch.  17  and 
26 ;  1478,  l8t  Jane,  ch.  10 ;  1503,  ch.  13 ;  1535,  ch.  29 ;  1551,  ch.  16.  For  these  acts,  see  Thom- 
son's folio  edit,  of  Scots  Acts,  voL  ii. 
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of  the  said  Schireffe  buikes,  subscrived  be  the  said  Schireffe  and  Clerk,  sail  be  es- 
teemed as  authentick,  &  sail  have  effect  &  force  in  quhat-sumever  Judgement 
thej  happen  to  bee  produced,  ay  and  quhil  the  partie  swa  denunced  to  the  horne, 
obteine  himself  ordourlie  relaxed  theirfra :  Quhilk  relaxation,  sail  alswa  be  maid 
publicklie,  at  the  mei-cat  Croce  of  the  Schire  quhair  he  dwells,  and  quhair  the  de- 
nantiation  of  homing  was  maid :  and  that  the  said  relaxation,  &  execution  theirof,  Relaxation 
sail  be  like-wise  registrate  in  the  said  Schireffes  buikes,  within  xv.  dayes  after  tl^e^y^®  ^^ 
pablication  thereof,  at  the  mercat  Croce,  and  be  alswa  registrate  and  subscrived  on 
the  back,  in  manor  foirsaid,  utherwise  the  saidis  letters  of  homing  &  relaxations, 
sail  na  wise  bee  halden  lauchfullie  and  ordourlie  execute,  hot  the  executiones  their- 
of null.     And  that  all  Schireffes  have  honest  famous  men  to  their  Clerkes,  quha  Schireffe- 
be  themselfes,  or  their  sufficient  deputes,  sail  be  halden,  to  be  alwaies  resident,  ^'^«^^^«»- 
within  the  head  Burgh  of  the  Schire,  for  receiving  and  registring  of  the  saidis 
homings  and  relaxationes,  as  they  sail  occur,  and  sail  do  the  same  trewlie  and  or- 
dourlie, within  xxiiij.  houres,  under  the  paine  of  payment  of  the  damnage  and  in- 
terest, that  the  partie  skaithed  happinnis  to  susteine  in  their  default,  at  the  sicht' 
and  modification  of  the  Lordes  of  Councel  and  Session :  And  that  ilk  Schireffe,  The  names 
cause  the  names  of  all  the  persones,  swa  denunced  and  remayning  in  his  ^pster,?^J^*^" 
to  be  openlie  published  and  proclaymed,  at  the  mercat  Croce  of  the  heade  Burgh  of  be  publish- 
the  Schire  upon  the  mercat  dayes,  preceeding  the  three  head  Courtes  zeirlie,^* 
and  affixe  the  catalogue  of  their  names,  baith  on  the  mercat  Croce,  and  in  the  Tol- 
buith,  that  gif  ony  of  them  hes  action  to  persew,  they  may  be  repelled  db  agendo^ 
and  na  wayes  to  be  delete  furth  of  the  said  Catalogue,  quhil  they  be  lauchfullie  & 
dewlie  relaxed  fra  the  home.     And  that  every  Schireffe,  within  the  space  of  xv. 
dayes,  after  the  heade  Court,  send  the  Catalogue  of  the  Names  of  the  saids  Re- And  give 
belles,  registrate  in  his  buikes,  and  ane  briefe  note  of  the  causes,  for  quhilk  they  ar*®  *^*  '^^ 
denunced,  to  our  Soveraine  Lordis  Thesaurer,  or  his  Clerk,  quha  sail  be  halden  EBcheit 
with  all  diligence  to  raise  letters,  and  cause  uptake  the  .escheittes  of  the  rebelles,  to  suld  be 
our  Soveraine  Lords  use.    And  quhen  our  Soveraine  Lords  Comptroller,  CoUec-^'Sj"^ 
tour  general,  or  ony  uther  person,  presents  letters  of  homing,  dewlie  execute  andnurer. 
indorsat,  to  the  said  Lord  Thesaurer,  or  his  Clerk  for  special  summes  of  money  or 
debt :  The  Thesaurer  sail  cause  raise  letters  thereupon,  at  his  instance,  for  up- 
taking  of  the  escheit,  direct  outher  to  the  Schireffe  of  the  Schire,  or  his  deputes, 
or  to  Officiars  of  Armes,  as  it  may  best  serve,  be  advise  of  the  complener,  of  the 
readiest  and  first  ende  of  the  quhilk  escheit,  the  partie  complener,  ssJl  be  payed  of 
his  just  debt»  with  the  officiars  expenses,  &  the  super-plus  of  the  said  escheit,  to 
be  brochte,  in  to  his  Majesties  Thesaurer,  within  the  space  of  ane  moneth  there- 
after.   Providing  that  the  partie  complener,  and  presenter  of  the  letters,  to  the 
Thesaurer,  make  the  first  expenses  upon  the  Schireffe  or  Officiar,  that  sail  be  di- 
rected, for  uptaking  of  the  saidis  escheit  gudes,  quhil  the  escheit  selfe,  may  releeve 
the  saidis  expenses,  and  then  the  same  to  be  tane,  and  allowed  of  the  escheit.  And  Deforce- 
in  case  the  officiar  direct  for  uptaking  of  the  said  eschiet,  beis  violently  deforced  &officiar. 
stopped  in  execution  of  his  office,  then  upon  the  complaint  of  the  said  Lord  The- 
saurer, or  of  the  officiar  or  partie,  that  wants  payment  of  his  debt,  letters  sail  be 
direct,  be  deliverance  of  the  Lordes  of  Councel,  chargeingthe  Schireffe  of  the  Schire, 
&  his  deputies :  Or  gif  it  be  understand,  that  the  Schireffe  will  not,  or  may  not, 
ehargeing  sum  of  the  Nobil  men,  Barronnes»  Gentle-men  of  gude  power  within  the 
Schirefdome,  best  affected  to  the  furth  setting  of  our  Soveraine  Lords  authority  & 
justice,  to  convocate  his  hienes  lieges  in  weir-like  manor,  &  to  passe  &  concur  with 
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the  said  Officiar,  that  b^foir  was  deforced  and  stopped,  &  see  the  command  of  the 
letters  execute  reallie,  and  with  effect,  befoir  they  depart  off  the  ground,  quhair 
the  saids  escheit  gudis  remainis  :  In  the  quhilk  execution,  they  sail  have  all  free- 
domes,  priviledges,  &  immunities,  that  ar  granted  be  the  Lawes  of  this  B.ealme» 
to  sik  persones  as  persewis  the  Kings  rebelles,  to  bring  them  to  his  Lawes.     Pro- 
viding that  this  acte,  nor  nathing  therein  contained,  be  prejudicial  to  the  Lordes  of 
Kegalities,  or  their  Baillies,  hot  they  to  use  &  bruik  their  richt  &  priviledges,  baith 
in  execution  of  letters,  &  in  uptaking  of  escheits,  as  they  micht  have  done,  befoir 
THie  credi-  ^^iq  making  of  this  present  act.     And  howsoever  the  escheit  be  uptaken,  upon  bom- 
ferred  to     ^"g  execute,  for  summes  of  money,  quhidder  be  the  Schirelfes,  and  uthers  ordiaar 
the  King.    Judges,  be  their  awin  authoritie,  or  at  command  of  our  Soveraine  Lordis  letters, 
that  alwaies  the  partie  complener,  be  first  satisfied  of  the  just  debt,  with  the  Offi- 
ciars  expenses.^*^^ 

16.  Against  sik  as  troubles  their  NtehtboureSf  be  criminal  persute  sake4e8. 

Forsameikle,  as  sindrie  persones  of  meere  malice  and  en  vie,  calumniatis  inno- 
cent persones,  &  daylie  persewis  them  befoir  the  justice,  upon  paines  criminaL 
quhairof  the  persones  accused  being  innocent,  ar  acquite  and  maid  cleane  be  the 
Assise.  And  likewise  sindrie  persones,  that  outher  in  their  awin  Names,  or  be 
the  Kingis  Advocates  upon  their  information,  raisis  criminal  letteris  and  sum- 
moundis  Assises,  from  the  far  partes  of  this  Realme,  oft  times  usis  to  passe  fra 
the  persute  of  the  letteris  at  the  Bar,  to  the  great  prejudice  of  our  SOVERAINE 
LORD,  and  troubil  of  his  hienes  lieges.  For  remeede  quhairof,  our  Soveraine  Lord 
with  advise  of  his  three  Estaites  of  this  present  Parliament  statutis  and  ordainis. 
That  the  saidis  injust  perseweris  sail  pay  the  paines  and  unlaw  Respective  follow- 
ing, in  case  the  persones  accused  happennis  to  bee  acquite  of  the  crymes,  layde  to 
their  charge,  to  be  equally  divided  betuixt  OUR  SOVERAINE  LORD  and  the 
partie  acquite.  That  is  to  say,  gif  the  partie  acquite  be  onlie  ane  person  or  maa, 
of,  or  within  the  number  of  ten,  the  summe  of  ten  pundes^  and  gif  the  number  ac- 
quite bee  past  the  number  of  ten,  the  summe  of  twentio  pundis,  &  that  doome  be 
given  theirupon  befoir  the  Justice,  without  farther  calling,  and  the  persewer  hal- 
den  in  waird,  quhil  he  make  payment.  And  gif  the  Kingis  Majesties  Advocat  be 
onlie  persewer,  his  informer  to  pay  the  paine  foirsaid.  And  letteris  of  poinding  or 
horning  to  be  direct,  for  payment  theirof,  upon  the  act  of  Adjornal  without  uther 
calling  or  Proces  in  Law.  And  that  in  tyme  cumming,  the  Justice  Gierke  and 
his  deputes,  at  the  granting  of  letteris,  take  sovertie  for  againe-bringing  of  the  let- 
teris dewlie  execute  and  indorsat,  and  that  the  raiseris  theirof,  sail  persew  the  sa- 
min  letteris  at  the  day  appoynted,  under  the  paine  conteined  in  the  acts  of  Parlia- 
ment.i'^* 

107  This  act  contains  the  original  constitution  of  a  register  of  homings  in  the  Sheiitf- 
Court  books.  Begistration  in  the  General  Begister  at  Edinboxgh  is  rendered  compeleni  by 
1600,  c.  22.    In  reference  to  these  acts,  see  Erskine,  b.  u.  tit  v.  g  55,  et  ieq. 

The  greater  part  of  this  act  was  superseded  by  20th  Geo.  II.  ch.  60,  which  abolished  es- 
cheat in  respect  of  denunciation  for  a  civil  cause. 

^^  The  penalties  here  mentioned  have  become  elusory  in  the  present  day.  Immediate 
decree  may  be  given  for  them  against  an  unjust  and  malidons  private  prosecutor  in  the 
event  of  an  acquittal,  and  they  may  be  reooveored  by  summary  imprisonment  of  the  prose- 
cutor. By  1587,  ch.  61,  S  7,  judges  are  direded  to  modify  to  the  accused  the  expenses 
incurred  in  his  defence, "  where  he  ii  maliciously  chained  to  underlie  the  law."    Farther, 
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18.  Aneni  the  subseripium  and  inserting  o/Wiinesiet  in  Obliffationes,  and  utheris 

writtes  of  importance. 

ITEM,  It  is  statute  and  ordained  be  our  Soveraine  Lord,  with  advise  of  his 
threo  Estaites  in  Parliament,  that  all  Contractes,  Obligationes,  Reversiones,  As- 
signationes  and  discharges  of  Ileversiones,  or  eikes  theirto,  and  generallie  all  writ- 
tes importing  heritabil  titil,  or  utheris  bandes  and  Obligationes  of  great  importr 
ance  to  be  maid  in  time  cumming,  sail  be  subscrived  and  seilled,  be  the  principal 
parties,  gif  they  can  subscrive,  utherwise  be  twa  famous  Notars  befoir  four  famous 
witnesses,  denominat  be  their  special  dwelling  places,  or  sum  uther  evident  tokens, 
that  the  witnesses  may  be  knawen,  being  present  at  that  time,  utherwise  the  saidis 
writs  to  make  na  faith.^®* 

19*  PreicripHon  in  causes  ofspuiizies  and  Ejectiones. 

ITEM,  It  is  stotute  and  ordained  be  OUR  SOVERAINE  LORD,  with  ad- 
vise of  his  three  Estoites  in  Parliament,  that  all  actiones  or  spuilzies,  Ejectiones 
and  utheris  of  that  nature  be  persewed  befoir  the  Ordinar  Judge,  within  three 
zeires  after  the  committing  theirof,  utherwise  the  perseweris  alledged  hurt,  never 
to  be  heard  thereafter.  Providing  that  this  Act  extend  not  to  Minours,  hot  to  per- 
sew  within  three  zeires  after  their  perfite  age.^^® 

20.  Prescription  in  causes  ofRemooving. 

ITEM,  It  is  stotute  and  ordained  be  our  Soveraine  Lord,  with  advise  of  his 
three  Estoites  in  Parliament,  that  all  actions  of  Remooving  be  persewed  within 
three  zeiris  after  the  warning,  with  certification  &  they  failzie,  the  wameris  sail 
never  be  heard  there-after  to  persew  the  samin  upon  that  warning.^^^ 

21.  Prescription  in  certaine  causes  of  debt. 

ITEM,  It  is  stotute  &  ordained  be  our  Soveraine  Lord,  with  advise  of  his  three 
Estaites  in  Parliament,  that  all  actiones  of  debt,  for  house-mailles,  mennis  ordi- 
nars,  servands  fees,  Merchantes  comptes,  &  uther  the  like  debte,  that  are  not 
founded  upon  written  Obligationes,  be  persewed  within  three  zeires,  utherwise  the 

the  Cojoi  are  authorized  to  award  a  sum  of  money  de  piano  in  name  of  aoUuiumf  and  as  a 
reparation  to  the  accused  for  his  damage  and  distress.  See  Home,  vol.  IL  p.  127,  et  teq.  ; 
Burnet,  p.  305-6 ;  and  Alison's  Practice,  p.  113, 114. 

In  the  case  of  a  public  prosecutor,  he  may  be  compelled  to  disclose  the  name  of  his  in- 
former to  the  party  unjustly  and  maliciously  accused.  See  Hume,  vol.  ii.  p.  135 ;  Burnet, 
p.  313 ;  and  Alison^s  Practice,  p.  94,  et  teq. 

The  Lord  Advocate  and  his  Deputes  are  not  personally  liable  for  penalties,  expenses, 
Ac,  but  iaferior  public  prosecutors,  as  procurators-fiscal,  have  been  repeatedly  found  liable 
in  cases  where  the  proceedings  were  grossly  irregular  or  savoured  of  official  oppression. 
See  Hume,  vol.  ii.  p.  134-5 ;  and  Alison's  Practice,  p.  92>3. 

108  This  act  is  in  force  except  in  regard  to  the  use  of  seals,  which  was  abolished  by  1684, 
ch.  11 ,  in  the  case  of  deeds  which  contain  a  clause  of  registration ;  and  soon  afierwaffds  the 
use  of  seals  was  laid  aside  altogether.    See  Erskine,  b.  iiL  tit.  ii  I  7> 

The  subject  of  this  act  is  more  fully  regulated  by  1681,  c  6. 

110  This  act  was  ratified  and  made  perpetual  by  1581,  c.  25,  and  is  still  in  force.    See 
Erskine,  b.  iii.  tit  vii  §  16  for  a  commentary, 
ui  In  reference  to  this  act,  see  Erskine,  b.  iii.  tit.  vii.  %  18. 
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creditour  sail  ha^e  na  action,  except  he  outher  preise  be  writ,  or  be  aith  of  his 
partie.^^^ 

22.  Against  the  dettroyeris  of  planting,  haning  and  policie. 

FORSAMEIKIL  As  there  is  sindrie  lovabil  &  ^de  Acts,  maid  be  our  Sove- 
raine  Lord,  &  his  maist  Nobil  Progenitouris,  specially  be  his  hienes  Gudschir 
King  James  the  Fiflt,  of  gude  memory,  anent  planting  of  Wooddes,  Forrestes  and 
Orchardes,  sawing  of  Broome,  against  the  destroyeris  theirof,  breakeris  of  Dow- 
cattes,  Cunningaires,  Farkes,  stankes,  zairdes,  slaying  of  Haires,  makeris  of  More- 
burne  in  forbidden  time»  and  sindrielike  uther  thingis,  for  punishment  of  the  de- 
stroyeris of  planting,  haning  and  policie.  Quhilks  Acts,  our  said  Soveraine  Lord, 
with  advise  of  his  three  Estaites  in  this  present  Parliament,  ratifies,  apprevis  and 
confirmis,  and  ordainis  them  to  have  effect  and  execution  in  time  cumming,  not 
only  upon  the  contraveners  theirof,  hot  alswa  upon  the  destroyers  and  stealeris  of 
Bees,  and  cutteris  and  puUeris  of  Broome,  with  this  addition,  that  quhat-sumeyer 
person  stealis,  pealis,  and  destroyis  green-wood,  puUis  or  cuttis  haned  Broome, 
breakis  zairdis,  or  Orchardes,  without  the  gude  will  of  the  awner :  That  the  offen- 
der being  taken  reid  hand,  may  be  persewed,  and  put  to  the  knawledge  of  ane  As- 
sise, befoir  the  Barron  or  Landeslord  of  the  land  or  ground,  quhidder  the  offender 
be  his  tennent,  unto  quhom  the  wrang  is  done  or  not,  within  three  dayes  after  the 
apprehension :  And  uthers  not  taken  reid  hand,  to  bo  alwaies  persewed  befoir  the 
Schireffe,  Steward,  or  Baillie,  within  quhais  boundes  and  jurisdiction  the  wrang 
doer  dwellis.  And  gif  he  that  receivis  the  wrang  and  hurt,  be  Schireffe,  Steward, 
or  Baillie  himselfe,  then  the  wrang  doer,  to  be  persewed  befoir  the  unsuspect  de- 
pute of  the  saidis  Schireffe,  Baillie  or  Steward,  receivand  the  wrang.  And  for 
the  first  fault,  being  convict,  be  his  awin  confession  or  witnesse,  sail  pay  to  the 
awner  of  wood,  broome  or  zaird,  the  avail  of  the  skaith  done,  togidder  with  ten 
pundes.  For  the  second  fault,  sail  pay  to  the  said  awner  twentie  pundes,  with  the 
avail  of  it  that  is  destroyed.  And  for  the  thrid  fault,  sail  pay  to  the  said  awner, 
fourtie  pundes,  and  the  avail  of  it  that  is  skaithed  And  fra  thine  foorth,  sa  ofl  as 
the  offender  failzies  theirafter,  the  said  thrid  penaltie  to  be  payed  to  the  awner  of 
the  Wood,  broome  or  zairdes.  Bot  in  case  of  the  committer  of  the  wrang  be  un- 
responsal,  he  sail  for  the  first  fault  be  put  in  the  stokkes,  prison,  or  irones  aucht 
dayes,  on  bread  and  water :  And  for  the  second  fault,  fifteene  dayes ;  and  for  the 
third  fault,  ane  moneth  to  lye  in  the  stokkes,  as  said  is,  and  to  be  scourged  at  the 
end  of  the  said  Moneth  :  And  this  but  prejudice,  to  be  called  at  justice  courts,  at 
our  Soveraine  Lords  instance,  conforme  to  the  former  use  and  auld  Actes.  And 
that  the  paines  for  breaking  of  Dowcattes,  Cunningaires  &  Parkes,  be  according 
to  this  present  Act  and  addition  abone  written.  And  in  case  the  offendours  be  not 
responsal  in  gudes,  for  the  saidis  paines,  for  the  first  fault  to  be  punisched,  as  is 
abone  written,  for  the  second  fault  the  paine  likewise  abone  expressed,  and  for  the 
third  fault  hanging  to  the  death.^^^ 

lu  xhis  act  is  of  ipreat  importance  in  practice,  by  establishing  the  triennial  prescripUon  of 
open  accounts,  which  is  so  frequently  pleaded.  In  reference  to  it,  see  Erskine,  b»  iii.  tit  yil 
§  17 ;  and  Bell's  Commentaries  vol.  L  p.  331. 

^13  This  act  appears  to  be  in  force,  with  the  foUowing  exceptions :  1.  Persons  appre- 
hended in  the  act,  or  '*  taken  redhand,"  as  it  is  here  called,  are,  by  modern  practice,  tried 
according  to  the  rules  observed  in  other  cases:  2.  The  criminal  jurisdiction  of  Barons  is 
now  limited  by  20th  Geo.  II.  c  43,  to  assaults,  batteries,  and  smaller  offences,  punishable 
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26.  Forjmnuhment  ofRegraUrt  and  Fore^taUers. 

ITEM,  Our  Soveraine  Lord,  and  the  three  Estaites  of  Parliament,  hes  ratified 
and  appreyed,  and  be  this  Act,  ratifies  and  apprevis,  all  Actes  and  constitutions, 
maid  be  his  hienes  maist  Xoble  Progenitours,  in  time  by-gane,  speciallie  the  Actes 
maid  be  umquhile  his  hienes  dearest  Gudschir,  King  James  the  fifth,  of  worthie 
memorie :  Anent  Foirstallers  and  regraters  of  victualles,  fiesch,  pultrie,  and  uthers 
yiyers,  cumand  to  Mercattes.  And  makis  and  oonstitutis,  the  Provests,  Alder-men, 
and  Baillies  of  all  his  hienesse  Burrowes,  his  Majesties  Justices  for  execution  of 
the  saidis  Actes,  within  the  bounds  of  their  awin  freedomes  and  jurisdictions,  and 
to  up-take  the  paines  oonteined  therein,  to  be  appljed  after  the  forme  and  tenour 
theirof."* 

27.  AnmU  the  deMiruciion  of  Cruvet  aind  ZaireSy  tlauchter  ofreidJUch  and  Smokes^ 
*  be  wemdes  or  utherwise. 

ITEM,  Our  SoYeraine  Lord,  and  the  three  Estaites  of  Parliament,  considering 
the  hurt,  that  hes  cummin  to  the  commoun-weill  of  this  Realme,  and  lieges  their- 
of,  be  haying  and  keeping  of  Gruyes  and  zaires,  slauchter  of  reid  fische,  in  forbidden 
time,  and  Smoltes :  And  that  diyers  actes  and  constitutions  hes  beene  maid,  be  his 
Hienes  maist  noble  progenitours,  in  time  by-gane,  toward  the  destruction  and 
away  taking  of  the  saidis  cruyes  and  zaires,  and  eschewing  of  slaying  of  reid  fische 
and  Smoltes.  Quhilkes  hes  not  receiyed  dew  execution  in  time  by-gane,  hot  hes 
bene  neglected  and  oyerseene. 

THEREFORE  Ordainis  the  saidis  actes  to  be  extended,  and  haye  effect  and 
execution  in  time  cumming,  against  the  transgi'essours  thereof,  afler  the  forme  and 
tenour  of  the  same :  As  alswa  against  the  slayers  of  the  saidis  reid  fisch,  in  for- 
bidden time,  be  blesis,  casting  of  wandes  or  utherwise :  or  that  destroyes  the  Smoltes 
and  frye  of  Salmound  in  mil-dammes,  or  be  Polkes,  Creilles,  Trammel-net«,  & 
Henie^waters :  And  that  the  Landes-lord,  and  awners  of  the  saidis  Cruyes  and 
zaires,  betuixt  &  the  first  day  of  March  nixt-to-cum,  put  doun,  and  hald  doun  the 
saidis  cruyes  and  zaires,  conforme  to  the  saidis  Actes,  and  under  the  paines  con- 
teined  therein :  And  gif  they  failzie  therein,  the  said  day  being  by-past,  ordainis 
and  oommandis  his  Hienes  Thesaurer,  to  persew  and  up-take  the  saidis  paines : 
And  ala  ordainis  the  Schireffes,  Stewardes,  and  Baillies  in  the  Schires,  and  Lordes 
of  Regalities,  quhair  the  saidis  cruyes  and  zaires  ar,  and  the  Proyestes  and  Bail- 
lies  of  the  nixt  Burrowes  conjunctlie  and  seyerallie,  to  pass  with  convocation  of  his 
Majesties  lieges,  to  cast  doun  and  destroy  the  saidis  cruyes  and  zaires,  and  hald 
them  doun,  as  they  will  answer  to  our  Soyeraine  Lord,  upon  their  obedience.  And 
gif  neede  be,  that  letters  be  direct  against  them,  to  that  effect,  within  ten  dayis, 
under  the  paine  of  Rebellion,  and  gif  they  failzie,  to  put  them  to  the  home.  And 
this  act  to  serye  for  sufficient  commission  to  the  saidis  Schireffes,  Stewardes,  Bail- 
Ues,  Lordes  of  Regalities,  Proyestes,  Alder-men,  and  Baillies  of  Burrowes,  to  the 

by  ftie  not  exceeding  SOs.,  and  is  seldom  or  neyer  exercised  in  practipe.    See  Bell's  Law 
Diet  and  Dig.  Art.  *<  Baion." 

In  reference  to  this  act,  see  Hume,  yol.  i.  p.  79  and  82.  Erskine,  b.  i.  tit  ii  §  26,  & 
Enkine'a  Frinc.  b.  i.  tit  iL  S  13. 

1^  Forestalling  and  xegnixag  are  defined  by  1592,  eh.  70,  which  see,  and  Home,  yol.  L 
y,  blO,  €t  teq.f  from  which  it  may  almost  be  inferred,  that  forestalling  and  restating  are  not 
now  cognisable  offences. 

E 
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effect  foirsaid  :  And  that  they  na  waies  sail  be  called  nor  accused  theirfoir  nor  in- 
cur ony  skaith  or  danger  therethrow  in  time  cumming :  And  commanding  all  our 
Soveraine  Lordis  lieges,  to  rise,  concur  and  assist  to  thesaidis  Schireffes,  Stewardess 
Baillies,  and  their  deputes,  Provestes,  Aldermen,  and  Baillies  of  Burrowes.  and 
their  Officiars,  in  putting  the  said  Act  to  execution  in  all  pojnts,  after  the  te- 
nour  theirof.  And  for  puuischement  of  the  slayers  of  reid  fische,  in  forbidden 
time,  be  blesis,  casting  of  wandes,  or  utherwise  :  or  destroyers  of  the  Smoltes,  and 
frye  of  Salmound  in  Mil-dammes,  or  be  Polkes,  Creilles,  Trammel-nettes  and  Her- 
rie-watersr  that  the  Schireffes,  Stewardes,  Baillies,  and  Lordes  of  B.egalities,  with- 
in their  awin  jurisdictions,  proceede  as  ordinar  Justices,  and  uptak  and  execute 
the  paines  and  escheittes,  the  twa  pairt  to  the  Kingis  Majesties  use,  and  the  thrid 
to  themselves,  for  their  travelles.  And  quhair  the  offenders  hes  na  geir  worth  the 
paines,  to  put  &  hald  them  in  prison,  stockkes,  or  irones,  for  the  space  of  ane  mo- 
neth,  upon  their  awin  expenses,  or  gif  they  hare  it  not,  on  bread  and  wHter.^^^ 

37*  Aneni  the  cuimission  of  prime  writings^  charges  and  commands  be  the  Lordea 

of  Session* 

ANENT  The  supplication  given  to  our  Soveraine  Lorde  and  the  three  Estaitis 
of  Parliament,  be  the  Chancellar,  President  and  remanent  Senatoures  of  the  Col- 
ledge  of  Justice,  makand  mention :  That  quhair  be  the  Institution  of  the  said  Col- 
ledge,  they  ar  authorized  to  sit,  and  decide  upon  all  actions  Civile,  and  nane  uthers 
to  have  vote  with  them  :  And  our  said  Soveraine  Lordis  dearest  Gudschir,  King 
JAMES  the  fifth  of  worthie  memorie,  instituter  of  the  said  CoUedge,  promitted  in 
the  said  institution  theirof:  That  bee  suld  not  be  ony  privie  writing,  chaise  or 
command  (at  the  instance  of  ony  persones)  desire  them,  to  do  utherwayes  in  ony 
matter  that  suld  cum  befoir  them,  bot  as  Justice  required,  or  to  do  ony  thing  that 
maie  break  the  statutes,  maid  be  their  Predecessoures,  the  first  Senatoures  of  the 
saidis  CoUedge,  at  his  Hienes  commaund,  in  doing  of  Justice.  And  that  he  wald 
give  na  credite  to  ony  man  that  wald  murmure  the  saidis  Lordis,  or  ony  of  them» 
be  doing  of  wrang  and  unhonestie,  bot  they  suld  be  called  befoir  him,  and  gif  they 
*  were  foundin  culpabil,  to  be  punished  therefoir,  after  the  qualitie  of  the  fault  or 
demerite  :  And  gif  they  were  foundin  deane  and  innocent*  The  personee  complein- 
ing  to  be  punished  with  all  rigour,  and  never  to  have  credite  againe  with  his  Hienes, 
as  in  the  said  Institution,  ratified  be  Parliament*  at  mair  length  is  contained.  Ne- 
vertheles  within  thir  fewe  zeiris  bypast*  our  Soveraine  Lordis  Authoritie  &  their 
Jurisdiction,  is  greatly  troubled  and  called  in  doubt,  be  reason  of  sindrie  privie 
writings  &  charges  direct  against  them,  be  our  said  Soveraine  Lord  and  his  privie 
Councel,  sumtime  to  forbeare  to  proceede  in  Civil  causes,  befoir  the  intenting  thereof* 
sumtime  to  stay  the  proces,  and  remit  the  matter  to  the  Parliament*  quhilk  sendle 
haldis,  &  theirthrow  divers  parties  are  ofttimes  frustrate  and  delayed  of  Justice* 
and  sumtimes  after  the  decreetes  given*  the  execution  theirof  stopped*  as  sindrie 
of  the  number  of  the  said  CoUedge,  away  ting  on  the  said  Lordes  of  Artickles*  can 
specially  declair.  Quhilk  as  it  tendis  to  their  discrediting*  swa  it  bringis  contempt 
to  our  Soveraine  Lordis  Authoritie,  and  castis  the  parties,  hwvand  their  causes  in 
proces  (to  quhom  Justice  suld  alwayes  be  patent)  in  great  doubt,  qnhen  they  finde 
not  ane  out-gait,  to  have  their  causes  decided  quhair  they  are  intended.    And  the 

U5  xhis  act  was  ratified  by  1696,  rh.  35 ;  see  note  nnnexed  to  act  12  of  Ist  Parliament  of 
James  First  in  1424. 
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Kings  Majestie,  his  Parliament,  and  privie  Councel,  sail  have  little  time  and  op« 
portunitie,  to  considder  his  Hienes  awin  affaires,  and  the  causes  of  the  Gommoun- 
weil,  gif  that  at  the  in-opportune  sute  of  private  parties,  the  civile  causes  ordourly 
belanging  to  the  Judgement  of  the  CoUedge  of  Justice,  sail  be  brocht  before  them. 
THEREFOm,  our  Soveraine  Lord,  with  advise  of  his  three  Estaites  of  this 
present  Parliament,  hes  declaired,  decerned,  and  ordained,  like  as  they  be  the  te- 
nonr  hereof  decemis,  declaris,  and  ordainis,  the  saidis  Lordis  of  Gouncel  and  Ses- 
sion, to  proceede  in  all  the  said  Civile  causes  intented  and  depending  befoir  them, 
or  to  be  intented,  and  to  cause  execute  their  decreetes,  alreddie  given,  or  to  be 
given,  notwithstanding  ony  private  writing,  charge  or  command,  at  the  instance  of 
ony  persone  or  persones,  direct,  or  to  be  direct  in  the  contrair. 

38.  AnetU  the  admisnon  of  the  ordinar  Lordee  of  the  Semon^  and  Reformation 

of  certain  abuses  therein. 

FOR-sameikle,  as  it  is  heavilie  murmured  be  divers  Lieges  of  this  Realme ;  that 
our  Soveraine  Lord  electis  and  chusis  zoung  men,  without  gravitie,  knawledge  and 
experience,  not  havand  sufficient  living  of  their  awin,  upon  the  Session,  and  that 
Bom  of  them  be  themselves,  their  wives,  or  servands,  takis  buddes,  bribes,  gudes 
and  geir,  swa  that  Justice  in  effect  is  coft  and  sauld.  FOR  remeid  quhairof,  the 
Kingis  Majestie,  with  advise  of  the  three  Estaites  of  this  present  Parliament,  sta- 
tatis  and  ordainis,  That  nane  of  the  Lordes  of  Session  alreddie  received,  or  to  be 
received,  nouther  be  themselves,  or  be  their  wives,  or  servands,  take  in  ony  times 
camming  bud,  bribe,  gudes  or  geir,  fra  quhatsumever  person  or  persones  presently 
kavand,  or  that  hereafter  sail  happen  to  have  ony  actions  or  causes  persewed  be- 
fore them,  outher  fra  the  persewer  or  defender,  under  the  paine  of  confiscation  of 
all  their  movabil  gudis,  that  dois  in  the  contrair^  the  ane  halfe  thereof  to  be  applied 
to  our  Soveraine  Lord,  and  the  uther  halfe  to  the  reveiler  and  tryer  of  the  saidis 
Bod-takeris.  And  farther  decemis  and  ordainis  the  saidis  Bud-takeris,  to  be  dis- 
placed and  deprived  sin^iciter  of  their  offices,  quhilk  they  beare  in  the  CoUedge 
of  Justice,  and  to  be  declared  infamous,  and  als  to  be  punished  in  their  persones, 
at  the  ELingis  Majesties  will.  And  siklike  our  said  Soveraine  Lord,  with  advise 
foirsaid,  hes  declaired  and  declaris,  that  in  all  times  cumming,  quhen  any  ordinar 
place  vakis  in  the  Session,  that  our  said  Soveraine  Lord,  saU  present  and  nomi- 
nate theirto  ane  man  that  fearis  GOD,  of  gude  literature,  practick,  judgement,  and 
nnderstanding  of  the  Lawes,  of  gude  fame,  havand  sufficient  living  of  his  awin,  and 
quha  can  make  gude  expedition  and  dispatch  of  matters,  tuiching  the  Lieges  of 
this  Realme,  Quha  saU  be  first  sufficientlie  tryed  and  examinate,  be  ane  number 
of  the  saidis  ordinar  Lordes.  And  in  case  that  persone  presented  be  the  Kingis 
Majestie  be  not  founde  sa  qualified  be  them,  as  is  befoir  descrived,  our  Soveraine 
Lord,  with  advise  of  his  saidis  three  Estaites,  declairis,  that  it  sail  be  leasum  to 
the  saidis  Lordes  to  refuse  the  persone  presented  to  them.  And  the  Eangis  Ma- 
jestie to  present  ane  uther,  sa  oft  as  he  pleasis,  quhill  the  person  presented  be 
founden  qualified,  for  using  of  the  said  place.  And  siklike  our  said  Soveraine 
Lord,  with  advise  foirsaid,  hes  declaired  and  declairis,  that  the  President  of  the 
said  Cdledge  of  Justice,  sail  be  chosen  be  the  haill  Senatoures  theirof,  of  the  con- 
ditions and  qualities  abone  written,  quhidder  he  be  of  the  Spiritual  or  Temporal  es- 
taite.  For  chusing  and  electing  of  quhome,  the  Kingis  Hienes  and  Estaites  foir- 
saidis,  dispensis  with  that  part  of  the  first  institution  of  the  CoUedge  of  Justice, 
Beirand  that  the  President  suld  be  of  the  Spiritual  estaite,  and  ane  Prelate  con- 
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after :  Deoemis  and  dedaris  the  giftes  and  dispositiones  to  be  null,  and  of  nane 
avail,  forse  nor  effect. 

7.  The  Explanation  of  the  Aci^  iuitching  the  notour  and  manifest  committeris 

ofAduUerie, 

ANENT  the  Supplication,  maid  to  the  Kingis  Majestie,  and  his  three  l«^,»jteg 
of  this  present  Parliament,  craving  ane  explanation  of  the  Act  of  Flarliament,  maid 
in  the  Beigne  of  the  Queene,  his  Hienes  dearest  Mother,  Anent  Adulterie.  That 
is :  Quhat  sail  be  esteemed  and  judged  in  Law  to  be  notour  &  manifest  Adulterie, 
woorthie  of  the  paine  of  death,  mentionate  in  the  said  Act.  IT  IS  theirfoir  de- 
clared be  his  Hienes,  with  advise  of  his  three  Estaites  in  this  present  Parliament : 
That  it  sail  be  judged  in  Law  notour  and  manifest  Adulterie,  woorthie  of  the  said 
paine  of  death,  quhair  there  is  bairnis,  ane  or  maa,  procreat  betuizt  the  persons 
Adulterers,  or  quhen  thej  keepe  company  and  bed  togidder  notoriouslie  knawen,  or 
quhen  thej  are  suspect  of  Adulterie,  and  thereby  gives  sclander  to  the  Kirk, 
quhair-upon,  being  dewlie  admonisched,  to  absteine  and  satisfie  the  Kirk  be  Repen- 
tance, or  purgation,  and  zit  conteraptmuidlie  refusand^  are  excommunicate  for  their 
obstinacie.  All  thir  three  degrees  of  Adulterers,  and  every  ane  of  them,  being 
lauchfuUy  called  and  convict  befoir  the  Justice  and  his  Deputes,  sail  incurre  and 
suffer  the  said  paine  of  death. ^^^ 

1 4.  Against  the  schameftd  oppression  of  slaying  and  houching  of  Oxen^  Horses^ 

and  uther  CatteL 

FOBSAMEIKLE,  as  be  the  lovabil  Lawes  and  Actes  of  Parliament  maid  of 
befoir,  sik  special  respect  is  had  to  the  labouring  of  the  ground  in  dewe  season,  as 
the  Oxen  and  Cattel  occupied  in  the  Pleuch,  are  forbidden  to  be  poynded  for  ony 
manor  of  debt,  during  the  time  of  the  Tilth.  Zit  sindrie  wicked  persones,  mooved 
in  despite  against  their  Nichtboures,  ceasses  not  commonlie  in  their  private  re- 
venge, to  houch  and  slay  Oxen  and  Horses  in  the  Pleuch,  Byre,  and  utherwaies. 
And  to  hound  out  bair-men  and  vagabounds,  to  the  attempting  of  sik  fouU  and 
schameful  enormities,  sa  farre  prejudicial  to  the  Commoun-weill,  and  against  all 
gude  example.  For  stancheing  quhairof  in  time  cumming,  and  to  the  terrour  als- 
weil  of  the  committeris  of  sik  foull  and  schameful  oppressiones,  as  of  the  canseris, 
fortifieris,  and  reoeipteris  of  the  committeris  theirof :  IT  IS  statute  and  ordained 
be  OUB  SOVERAINE  LOBD,  with  advise  of  the  three  Estaites  of  this  present 
Parliament :  That  all  aik  slayeiis  and  houcheris  of  Horses  and  Oxen,  or  uther  Cat- 
tel in  time  cumming,  sail  be  esteemed  and  punisdied  as  thieves.  And  all  persones 
that  sail  happen  to  receive,  supplie,  and  maintaine  the  Authores  of  sik  oppression 
incompanie  or  houshald,  after  the  committing  theirof,  sail  be  esteemed  and  punisched 
as  receipteris  and  maintaineris  of  thieves.  And  baith  the  committeris  of  the  said  un- 
woorthie  and  schamrful  oppression,  and  the  receipteris,  supplieris  &  maintaineris 
of  them,  being  dewlie  caUcd  and  convict  theirof,  to  incurre  the  paine  of  death,  and 
confiscation  of  all  their  gudes  moovabil.^*®-*** 

!!•  This  act  was  ratified  and  ordained  to  be  put  to  execution  by  1700,  di.  12.  See  Home, 
vol.  i.  p.  454,  et  aeq, 

^^  See  Hume,  vol.  i  p.  124-5. 

lai  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  Acts,  and  in  the 
edition  of  1566,  but  not  in  the  editions  of  1597  and  1681.  XTH 
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22.  The  forme  andpaine  of  Law'barrowes, 

FOBS  AMEIKLE,  As  sindrie  gude  Actes  hes  bene  maid  anent  finding  of  Law- 
borrowes,  for  presenration  of  the  trewe  &  obedient  Subjectes  from  injust  force  and 

X YU.  Commissioim  for  Beformation  to  the  hospitallis  masondewis,  almonshooss  and  beid- 

houss,  and  Tedadng  thame  to  thair  first  institution. 

"  Anent  the  Supplicatioun  presentit  be  oure  Souerane  Lord  and  thre  estatis  of  this  pre- 
**  sent  parliament^  be  the  pair  pepiil  of  this  his  hines  realme  Makand  mentioon  that  quhair 
**  his  migesteis  maist  nobiU  progenitonris  of  worthie  memorie  vpoun  ane  godlie  zeale  quhilk 
"  thai  and  the  baronis  and  otheris  of  this  realme,  thair  goid  subjectis  hes  borne  to  the  re- 
"  leif  of  the  aiged  anddecayit  honest  folkis,  foundit  and  erectit  certane  hospittallis,  masoon- 

*  dewisy  almooshottsis,  and  beidhoosis  to  the  glorie  of  Abnytie  God,  and  relief  of  the  pure 
**  and  hes  continuallie  mantenit  the  Samyn  till  of  lait  dayis.  That  the  present  possessouria 
"  of  Smdiie  benefices  ynder  cullour  of  r^ormatioun  of  the  religioun  hes  appropriat  the  haill 
**  leringis  of  the  saidis  hospitallis  masondewis  almoushousis,  and  beidhousis  to  thair  awin 
"  Tses  and  thair  airis,  or  hes  Sauld  the  landis  and  rentis  thairof  for  greit  Sowmes  of  money 

*  to  Tiheris  in  fewfirme,  and  further  hes  dimolischit  the  godlie  houss  that  was  appoyntit  for 
**  ressaTing  and  ludgeing  of  the  pure,  and  applyit  the  samyn  to  thair  awn  particular  Tses 
"  mynding  that  never  sic  thing  sal  be  in  tyme  ciTing,  to  the  greit  offence  of  Almyte  God, 
"  the  defraud  of  oure  Souerane  Lord  and  his  posteritie  Kingis  of  this  realme,  and  thair 
"  subjectis  the  fuundatouris,  and  to  the  extreme  Tudoing  of  greit  nu'beris  of  the  puir  pepiil 
*^  ihal  wer  and  aucht  to  be  sustenit  thairby  gif  his  hines  foirsie  not  the  samiui  wd  put  not 
"  timous  remeid  thairto.  Ane  deid  assuritlie  that  in  na  pairt  of  Christindomey  ye  not 
«  amangia  the  Teiie  turkis  wald  be  sufferit.  And  albeit  his  majestie  with  aduiae  of  his 
"  estatis  in  parliament  appointit  the  Chanceller  and  certane  vtheris  to  considder  the  foun- 
'^  dationis  of  the  saidis  hospitallis  masondewis,  almoushousis,  and  beidhousis  and  ordanit 

*  the  same  be  act  of  parliament  to  be  refoxmit,  according  to  the  godlie  institutionis  and 
"  erectionis  of  thame,  yit  is  thair  nathing  done  thairin,  quhowbeit  the  ezoeding  nu  beris 
"  of  the  puir  that  daylie  incressis  in  this  land,  cryis  vnto  Almychtie  God  for  reformatioun 
"  thurof,  and  maist  humlie  seikis  the  same  of  his  hienes,  to  quhome  God  hes  onlie  gevin 
"  the  pouer,  quhairfoir  oure  Souerane  Lord  and  thre  estatis  of  this  present  parliament  hes 
'*  gerin,  and  grantit  like  as  thai  be  the  tenoure  hereof  gevis  and  grantis  power  and  comis- 
'^  soon,  to  Celine,  Erie  of  Exgyle,  Lord  Campbell  &  the  lome  Chancellair,  Williame  Erie 
"  of  Gowrie,  Lord  Buthuen,  thesaurair,  Johnae  Lord  Hereis,  Bobert  Comendatoure  of 
**  Dumfermling  mark  comendatour  of  Newbottill  Alexander  Commendatour  of  Culross 
"  Haister  Bobert  Crechtoun  of  Eliok  his  hines  aduocat,  Alexander  Hay  Clerk  of  Begister, 
**  and  A^'*^'^'^**^  Clerk  Provost  of  Edinbuigh,  or  onie  thre  of  thaime  ooiunclie  to  convene 
"  thame  selffis  and  sit  in  the  tolbuyt  of  Edinburgh,  quhatsumever  day  or  dayis,  alsweiU 
**  after  none  as  befoir  for  taking  cognitioun  in  the  said  mater  ay  and  quhill  the  sadis  hos- 
"  pitallia  masondewis  almoushousis,  and  beidhouslB  within  this  realme  be  brocht,  reponii 
"  and  redndt  in  and  to  the  ordoure  and  estait  of  thair  first  fonndationis,  according  to  the 
**  mynd  and  intentioun  of  their  godlie  foundatoris,  safar  as  may  stand  aggreabill  with  the 
"  lawes  of  this  realme  and  christiane  religioun  presentlie  professit  within  the  same  and 
«  to  that  effect  that  oure  Souerane  Lordis  letteris  be  directit  vpoun  the  wairandis  and  de- 
**  lyverance  of  the  saidis  comissioneris,  or  onie  thre  of  thame  chargeing  the  hauaris  and 
"  keparia  of  the  erectionis  and  fundationis  of  the  saidis  hospitallis  masondewis,  almous- 
'*  housia  and  beidhousis,  or  of  quhatsumever  landis  teyndis  rentis,  or  vther  posseesioais 
**  gevin  and  dotat  for  relief  and  sustentatioun  of  the  puir,  alsweill  within  burgh  as  without^ 
*'  and  of  all  chaipUnreis,  prebendareis  annuells  freir,  or  nunnis  landis  disponit  to  burrowia 
"  to  the  effect  foirsaid  fewaris,  rentalaris,  takismen  and  intrometteris  thairwith,  to  produce 
**  the  saidis  fundationis,  richtes  and  tytles  outher  fewes  or  takis  quhairby  thai  hrouk 
**  or  pretendxB  richt  to  onie  pairt  of  the  leving  and  patrimonie  of  the  saidis  hospitallis 
**  maaondeweisy  almoushouss  and  beidhouss  befoir  the  saidis  lordis  oomissieosrs  at  sic  dayis 
**  as  they  pleis  assigne,  to  be  sene  and  considerit  be  thame.  to  the  effect  foirpaid,  vnder  the 
«  paine  of  rebellioun  and  putting  of  thame  to  oure  Seueranes  home  with  ceciificatioon  and 
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violence.  And  laidie  for  their  greater  comfort,  IT  was  weill  ordained,  that  the 
paines  of  Law-borrowes  suld  be  divided  betwixt  the  King  and  the  Pairtie  offended 
unto.  Neveithelesse,  seeing  the  paines  of  Law-borrowes  hes  extended  only  in 
time  bygane,  for  safetie  of  bodielie  harme  from  the  person  of  the  compleener :  The 

*'  thai  failzie,  letteiis  wilbe  directed  to  pat  thame  to  the  Lome,  or  ellis  to  reduce  for  null 
«  productioun  and  in  caiB  of  failzie  and  null  productioun  of  the^saidis  ereciionis  and  Ttheiis 
"  writtis  and  rychtis  abone  writtin,  at  the  dayis  to  be  appoyntit  Uudrto,  to  proceid  and  direct 
**  further  chaigeis  and  put  out  the  dissobeyaris  or  to  reduce  the  pretendit  richtes  and  tytilU 
"  quhatsumever  as  thai  sail  find  caus  wortiiie  and  als  to  direct  letteris  to  arreist  and  seques- 
**  trat  the  maillis,  fermes  profittis,  and  dewteis  of  the  saidis  landis  teyndia  andTthirposses- 
"  sionis,  pertening  to  the  saidis  hospitallis,  or  onie  thing  gevin  and  dotat  for  sustentatioun  of 
**  the  puir  to  remane  in  the  handis  of  the  tenentes  and  possessouris,  quhill  the  said  reforms- 
**  tion  be  maid  and  perfitit  then  to  be  gevin  to  the  puir  and  helping  to  reedifie  the  houss  big- 
"  git  to  that  effect  be  oure  Soueranes  maist  noble  progenitouris,  and  thair  subjectis  of  gnid 
**  zeall,  vpoun  cautioun  alwayis  to  be  found  be  the  saidis  tenentis  andpossessouris  that  the 
'*  saidis  maillis  fermes  profittis  and  dewteis  salbe  furthcuand  to  the  effectes  abone  written ; 
"  and  als  with  power  to  the  saidis  Juges  the  foirsaidis  erectionis  infeftmentis  and  richtis 
"  being  producit  befoir  thame  to  try  the  qua*tie  of  thair  rentis  ordoure  of  fundatioun  and  estut, 
^  quhairin  the  rentis  and  housis  thairof  presentlie  ar  and  quhairin  they  find  the  zeirlie  rentis 
**  of  the  saidis  hospitallis  diminischit  or  onie  pairt  or  portioun  of  thair  levingis  or  bigingis 
"  appropriat  and  applyit  to  particular  menis  vses  contrair  the  tenoure  of  thair  first  funda- 
^  tionis  and  godlie  intentioun  of  thair  fundatouris  be  partis  infeftmentis,  takis  or  Tthir  speciall 
"  richtis,  to  reduce  the  samyn  as  the  saidis  comissioneris  sal  find  cans  worthie  and  geve 
"  furth  thair  decreit  rednctiue  thairvponn,  declining  all  the  saidis  richtes  gevin  and  sett  in 
''  prejudice  of  the  first  fundationis,  as  said  is,  null  and  of  nane  availl  force  nor  effect  in  all 
*'  time  coming,  and  to  retume  and  be  appropriat  to  the  saidis  almoifthousis,  hospitallis 
**  masondewis,  and  beidhousis  and  sustentatioun  of  the  puir  being  thairin  in  all  times 
"  heirefier,  according  to  the  tenoure  of  thair  erectionis,  sicklike  and  in  the  samyn  maner 
*'  as  gif  the  saidis  new  dispositionis  of  the  patrimonie  thairof  had  never  bene  maid  or 
*'  grantit.  Qlk  decreittis  the  kingis  migestie  with  advise  of  the  saidis  thre  estatie  dedans 
**  salbe  of  als  greit  force  and  efiect,  and  sicklike  executioun  to  pass  and  follow  thairon,  as 
*^  gif  the  samyn  had  bene  gevin  and  grantit  before  the  haill  Lordis  of  Counsaill  and  Ses- 
"  sioun,  sittand  in  full  number  prouyding  alwayis  that  all  pairteis  lawful  defense  be  first 
"  hard  and  discussit  as  the  saidis  comissioneris  will  asert  to  oure  Souerane  Lord  vpoun 
M  the  executioun  of  thair  offices  gevand  thame  power  in  like  maner  to  creat  Clarkis  and 
"  vtheris  officeirs  and  membris  of  Court  requisite  and  to  ressave  thair  aithis  to  that  effect 
^  for  quhome  they  salbe  haldin  to  anser,  witnessis  to  cans  be  sumondit  suome  and  exami- 
^  nat,  and  to  call  for  the  production  of  onie  writtis  evidentis,  or  registeris,  that  may  fur- 
**  ther  the  knawledge  of  the  trewth  of  the  said  mater,  and  sicklike  to  direct  onie  ane  of  thair 
**  number  or  ma  for  visitatioun  of  the  saidis  hospitallis  masondewes  aUnoushousis  and 
^  beidhousis  gif  the  some  beis  found  requisite  to  thame  for  thair  bettir  informationn  and 
**  generalie  to  do  and  use  all  Tthir  thingis  that  to  the  execusioun  of  this  present  oommis- 
"  sioun  is  necessarlie  requirit.  And  all  the  said  comissioneris  being  personalie  present 
"  acceptit  the  said  comissioun  in  and  vponn  thame,  and  maid  fayth  for  dew  and  faythful 
«<  administratioun  thairintill.'* 

f^  This  is  one  of  a  numerous  class  of  statutes  relating  to  the  proper  management  of  fnnds  be- 
longing to  hospitals  and  other  endowments  for  the  poor.  Although  it  is  merely  a  temporary 
act,  it  is  nevertheless  important,  in  respect  that  there  can  be  little  doubt  that  the  direc- 
tions given  to  the  Commissioners  under  this  and  other  similar  commissions  are  such  as 
Judges  in  the  present  day  would  regard  as  obligatory  in  the  event  of  any  question  coming 
before  them  as  to  the  management  of  this  kind  of  property. 

Reference  is  made  to  the  following  statutes  in  Thomson's  folio  edition  of  the  Soots 
acts,  which  relate  to  the  same  subject  and  enforce  similar  directions,  viz.  12th  March 
1424,  ch.  2 ;  1457,  ch.  12 ;  9th  October  1466,  ch.  13 ;  1469,  ch.  16 ;  14th  March  1540,  ch.  19 ; 
1578,  ch.  7 ;  1579,  ch.  51 ;  28th  August  1584,  ch.  18  ;  1592,  ch.  19. 
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DuJica  of  the  wicked  sa  increassis,  as  they  cease  not  be  indirect  meanes,  and  hound* 
iiig  out  of  Limmars,  vagaboundes,  and  uthers  not  responsaU  to  invade  the  innocent 
penones,  not  onlie  in  their  bodies,  hot  to  rieve,  steale,  houch,  or  slay  their  Oxen, 
Horses,  and  uther  Cattel,  cut  or  destroy  their  Comes,  or  to  cause  eate  the  same 
with  Bestial,  to  hound  and  slay  their  scheepe  with  dogges,  boast  themselves  in  sik 
sorte,  as  they  ^pre  not  lie  in  their  awin  Houses,  or  to  minace  their  serrandes,  to 
lieve  their  service,  quhairthrow  their  ground  may  be  layed  waist,  to  the  utter  wrack 
and  depaupering  of  the  Innocentes. 

QUHAIRFOIR,  OUR  SOVERAINE  LORD,  with  advise  of  his  three 
Estaites  in  this  present  Parliament,  Ordainis,  That  all  Lettera  of  Law-borrowes, 
sail  be  direct  in  time  cumming,  at  the  instance  of  the  pairties  compleenand,  Ghairge- 
ing  the  persones  compleened  upon,  to  finde  sicker  sovertie  and  Law-borrowes,  that 
the  compleeners,  their  wives,  baimes,  tennentes  and  servandes,  sail  be  harmeles,  and 
skaithles  in  their  bodies,  Landes,  Takkes,  possessiones,  gudes  and  geare,  and  on  na 
wayes  to  be  molested  or  troubled  theirin,  be  the  persones  compleened  upon,  nor  na 
uthers  of  their  causing,  sending,  hounding-out,  receipting,  command,  assistance  and 
rati-habition,  quhome  they  may  stoppe  or  let  directlie  or  indirectlie,  utherwayes 
nor  be  ordour  of  Law  and  Justice,  under  great  paines  to  be  modified  be  the  Lordes 
of  Session,  or  uthers  ordinar  Judges,  Be  quhome,  in  case  the  said  Law-borrowes 
«all  be  dewlie  tryed  to  be  broken,  the  ane  halfe  of  the  paine  sail  perteine  to  OUR 
SOVERAINE  LORD,  and  the  uther  halfe  to  the  pairtie  grieved,  according  to 
the  effect  and  meaning  of  the  said  Act,  maid  to  that  effect  of  befoir.^^' 

23.  Aneni  deforcements^  breaking  of  ArreistmenteSy  and  AlienoHofies  maid  in 

defraud  of  Crediioures, 
FORSAMEIKLE,  As  it  is  heavelie  compleened  to  OUR  SOVERAINE 
LORD,  be  divers  his  subjectes ;  That  quhen  they  have  upon  their  lang  travel  and 
expenses  recovered  their  sentence,  they  ar  deforced  in  execution  theirof.  Lyke 
as  quhen  Arreistmentes  ar  maid  to  make  the  gudes  furth  cummand,  after  the  re- 
covery of  the  debt,  the  samin  ar  contempnandlie  broken.  And  farder,  the  execu- 
tion of  sentences  and  decreetes  are  ofttimes  impedite  be  fraudful  alienationes  of  the 
debtoures  Landes  and  gudes,  maid  be  them  throw  colorate  meanes,  to  their  friendes 
and  conjunct  persones.  And  the  Pleyes  and  actions  upon  deforcements,  breaking  of 
arreistments,  and  reduction  of  fraudeful  alienationes,  hes  bene  swa  tedious,  sump- 
teous  and  langsum,  that  very  fewe  of  them  are  brocht  to  ony  gude  end,  quhairby 
our  Soveraine  Lordis  Authoritie  is  contemned,  and  his  Subjectes  are  brocht  to  great 
inconvenient.  For  remeid  quhairof,  IT  IS  statute  and  ordained.  That  the  Lordes 
of  Councel  and  Session  proceede  summarlie  and  diligentlie  in  all  actiones  of  de- 
forcementes,  and  breaking  of  arreistmentes,  to  be  intented  befoir  them,  at  the  in-: 
stance  of  quhatsumever  persones,  and  speciallie  that  the  saidis  actiones,  quhen  they 
are  called,  sail  with  all  convenient  speed  without  intermission  be  put  to  ane  poynt, 
after  the  calling  theirof.  And  that  the  persones  convict  of  deforcement,  or  break- 
ing of  arreistment,  sail  be  punisched  be  the  Eschelt  of  their  gudes  moyabil,  and 
punischment  of  their  persones,  at  our  said  Soveraine  Lordis  will,  according  to  the 
Lawes  observed  of  befoir,  with  this  addition :  That  the  pairtie  recoverer  of  the  sen- 
tence, sail  be  first  payed  of  his  debt  and  of  his  expenses,  to  be  heichlie  taxed  be  the 
saidis'  Lordis,  and  of  ane  certaine  summe  of  money  to  be  modified  at  the  saidis 

i«  See  Erskinc,  b.  i  tit.  iii.  §  21,  and  b.  iv.  tit  i.  S  IC 
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Lordis  discretion*  to  the  pairtie,  for  the  damnftge  and 
Anent  the  quhilk  the  pairtie  interest,  sail  have  the  reddie  execution  upon  the  first 
and  reddiest  godes  and  gear  of  the  person  convict :  Notwithstanding  the  rioht  of 
the  Escheit  perteining  to  our  said  SOV£RAIN£  LORD,  quha  for  weiU  of  his 
subjects,  wills  and  grantis,  that  the  creditours  be  preferred  to  him  in  this  case.  And 
further  with  advise  of  his  saidis  three  Estaites,  IT  IS  statute  anc^  ordained  be  his 
Hienes :  That  all  gifts  of  escheit  quhilkis  sail  be  given  hereafter,  to  quhatsumever 
person  or  persones  of  gudes,  geare  and  uthers  cummand  in  his  Hienes  handes  for 
deforcement,  or  breaking  of  arreistment,  sail  conteine  expresse  exception  and  reser- 
vation, to  the  Greditour,  of  the  summes  recovered  for  his  principal  debt,  expenses 
and  summe,  to  be  modified  as  said  is.  And  gif  onj  gift  of  Escheit  proceeding  upon 
the  cause  foirsaid,  be  given  without  the  said  reservation  and  exception,  the  same 
sail  be  null  and  of  nane  avail.  And  siklike,  for  the  greater  expedition  of  reduction 
of  Alienationes  and  dispositiones  of  Landes  and  gudes,  maid  in  fraude  of  the  Gredi- 
tour, IT  IS  statute  and  ordained,  that  the  samin  be  maist  summarlie  decided  and 
priviledged  be  summondes  upon  21.  dayes  warning,  without  diet,  table  or  continuar 
tion  of  uther  summonds.  And  that  the  Pairtie  receiver  of  the  saidis  fraudful  aliena- 
tiones and  dispositiones,  sail  not  be  heard  to  defend  theirin,  except  that  thej  (befoir 
thej  be  admitted  to  produce  the  saidis  alienationes  and  dispositiones,  and  to  answer 
to  the  summonds)  consigne  in  the  handes  of  the  Glerk  of  Register  and  his  Deputes, 
for  quhome  he  sail  be  halden  to  answer,  sik  summes  of  money,  as  sail  be  modified, 
be  the  discretion  of  the  saidis  Lordes,  to  be  delivered  to  the  pairty  persewer,  in 
case  the  saidis  alienationes  and  dispositiones  saU  be  declared  fraudful.^ ^' 

24.  Anent  registration  of  inhibitionea  and  interdictiones. 

ITEM,  Albeit  interdictiones  and  inhibitiones,  for  many  great  and  weichtie  con- 
siderationes,  to  divers  intentiones,  ar  very  necessar  and  profitable :  Neverthelesse, 
it  is  of  but  considered,  that  the  saidis  inhibitiones  and  interdictiones,  ar  greatly 
abused,  to  the  hurt  and  prejudice  of  our  Soveraine  Lordis  lieges,  contrarie  to  the 
end  quhairunto  they  were  first  directed :  In  sa  far,  as  interdictiones,  for  the  maist 
pairt  proceedis  upon  consent  of  Pairty,  like  as  the  saidis  interdictiones,  and  letters 
of  inhibition,  oftentimes  proceedis  upon  licht  causes :  The  executiones  quhairof,  ar 
sundrie  times  forged  and  fenzeit,  and  after  mony  zeires,  the  executor  and  witnesses 
being  deceassed,  the  saidis  inhibitiones  and  interdictiones  ar  used  against  our  So- 
veraine Lordis  lieges,  at  the  instance  of  the  receivers  theirof,  and  uthers,  for  re- 
scinding and  retreating  of  contractes,  infeftmentes,  and  uther  richtes  upon  al- 
legeance,  that  the  samin  are  maid  fraudfuUie,  after  the  publication  of  the  said  in- 
terdiction, and  inhibition :  Be  the  quhilk  craftie  dealing,  sik  as  contracted  bona 
Jide^  or  brocht  in  danger  to  their  great  damnage,  and  to  the  advantage  of  the  saidis 
persones,  abuseres  of  the  saidis  inhibitiones  and  interdictiones.  For  remeid  quhair- 
of, and  to  the  effect  that  everie  ane  of  our  Soveraine  Lordis  lieges  may  knaw  and 
understand,  the  conditione  &  quaJitie  of  the  person,  with  quhom  he  contractis  in 
this  heady  quhidder  he  be  subject  and  thrall  to  interdiction  of  inhibition,  or  be  at 
his  awin  freedome  and  libertie  to  contract  IT  IS  statute  and  ordained,  that  all  in- 
hibitiones and  interdictiones  to  be  raised  hereafter  for  quhatsumever  cause,  with  the 
executiones  and  indorsationes  theirof,  be  within  40.  dayes  after  the  publication  and 
execution  of  the  saidis  inhibitiones  and  interdictiones,  produced  first  to  the  Schireffe 
Clerk  of  the  Schire,  quhair  the  persone  interdited  or  inhibit  dwellis,  and  makis  his 

M8  See  Erskine,  b.  i.  t.  iii,  §  21  ;  and  b.  iii.  t  vi.  §  U. 
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residence.  And  gif  the  said  persone  haye  his  landes  and  herita^,  or  the  niaist 
pairt  theirof  lyand  in  ane  uther  Schirefdome,  nor  quhair  he  dwellis :  That  the  per- 
son, at  quhais  instance  the  other  is  interdited  or  inhihite,  produce  the  said  inter- 
diction and  inhibition,  dewly  execute  and  indorsat  to  the  Gierke  of  the  Schire,  quhair 
the  saidis  lands  lyes,  within  the  samin  40,  dayes.  Quhilkis  letters  of  inter-diction 
and  inhibition,  with  the  execution  theirof,  the  saidis  Schireffe  Clerkes,  sail  insert 
in  their  registers,  takand  for  everie  letter,  with  the  execution  theirof,  five  schil- 
linges.  Quhilk  letter,  with  the  execution  theirof,  they  sail  signe  with  their  sub- 
scription, and  deliver  the  ^min  swa  signet  to  the  partie,  within  xxiv.  houres,  nixt 
after  the  receipt  theirof.  The  extract  of  the  quhilk  register,  sail  have  as  great 
faith  and  strength,  as  gif  the  original  wer  schawin,  except  the  parties  havand  in- 
terest to  oppone  against  the  saidis  inhibitiones  and  interdictiones,  offer  to  imprieve 
the  samin,  be  way  of  action,  or  exception.  In  the  quhilk  case,  the  pairtie  purches- 
ser  of  the  siddis  letters,  and  uthers  havand  interest  to  defend  the  samin,  sail  be 
halden  to  produce  the  principalles,  and  originalles,  notwithstanding  that  they  be 
registraty  as  said  is.  And  that  na  interdiction  or  inhibition  to  be  raysed  and  exe- 
cuted heirafter  be  of  force,  strength,  or  effect,  to  onie  intention,  hot  the  samin  to 
be  null  and  of  nane  avail,  except  the  samin  be  dewlie  registrat,  as  said  is.^^^ 

26.  Aneni  the  Convention  ofBurrowes. 
FORSAMEIKLE,  As  it  was  found  necessar  to  OUR  SOVERAINE  LORD, 
and  his  Hienes  Fredecessours,  That  the  Commissioners  of  Burrowes  convene  at  sik 
times,  as  they  suld  think  gude ;  in  quhat  Burgh  they  thoucht  maist  expedient, 
with  full  commission,  To  treat  upon  the  weilfair  of  Merchandis  and  Merchandice, 
gude  rewle  and  statutes  for  the  commoun  profit  of  Burrowes,  as  at  mair  length  is 
conteined  in  the  Acts  of  Parliament  maid  theiranent,  and  anent  the  Friviledges  of 
Burrowes.     Theirfoir  our  Soveraine  Lord,  with  advise  of  his  three  Estaitis  of  this 
present  Parliament.    Ratifies  and  apprevis  the  saidis  Actes.     And  for  the  better 
observation  of  the  saidis  Conuentiones  be  sik  Burrowes,  as  hes  heirtofoir  not  sent 
their  Commissioners  at  onie  time  theirto,  hes  statute  and  ordained,  that  in  time 
cumming,  quhen  onie  conventiones  of  Burrowes  is  appoynted,  be  the  maist  pairt  of 
the  saidis  Burrowes,  or  be  the  Burgh  of  Edinburgh  and  onie  sex  or  aucht  of  the 
rest.  The  Burgh  warned  theirto  be  ane  Missive  bill  of  the  Frovest  and  Baillies  of 
the  Burgh,  quhair  the  said  convention  is  to  be  halden,  or  utherwayes  lauchfuUie 
cited  theirto,  and  not  compeirand  be  their  Commissioner  sufficientlie  instructed 
sail  pay  for  the  charges  of  the  Burghes  that  sail  convene  the  summe  of  twentie 
pundes.     And  ordainis  the  Lordes  of  Councel  and  Session,  to  grant  and  direct  let- 
ters of  horning  or  poynding,  against  the  Burrowes  absent  fra  the  same  Convention, 
and  adjudged  bee  the  remanent  Btirrowes,  to  have  incurred  the  said  paine  and  un- 
law.    And  this  at  the  instance  of  the  Burgh  of  Edinburgh^  without  farther  proces 
or  calling  of  pairty  theirto.    The  saidis  Lords  seand  the  Act  authenticklie  subscrived 
be  the  Clerk  of  that  Convention,  That  they  ar  absent  and  convict,  as  said  is.^^'^ 

^**  This  is  the  first  act  which  estaUished  a  Register  of  Inhibitions  and  Interdictions.  Bee 
Eiskine,  b.  ii.  L  xi.  §  ^,  «<  ieq. 

By  1697>  ch.  35,  registration  is  made  competent  in  the  books  of  the  proper  jurisdiction 
within  which  the  party  resides,  whether  it  be  a  baillerie  or  stewartrie,  either  of  Royalty  or 
Begality.  By  1600,  ch.  22,  r^stration  is  also  made  competent  in  the  Rooks  joS  Goancil  and 
Session,  and  such  registration  affects  lands  lying  within  any  part  of  Scotland. 

^^  The  acts  here  ratified  are  14879  <^h.  17 ;  and  ld78|  ch.  U,  which  see;  with  the  notes 
thereon. 
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APUD  EDINBURGH, 

XIX  DIE  MAII,  A.D.  M4)JiXXXlV. 

2.  Ane  act  confirming  the  Kingu  Majesties  Royal  power  over  all  Estaiteij 

and  suhfeetes  within  this  Realme. 

FORSAMEIKLE  As  sum  persones»  being  lately  called  befoir  the  Kings  Ma- 
jestie,  &  bis  secreit  Councel :  to  answer  upon  certaine  points  to  have  bene  inquired 
of  them,  concerning  sum  treasonable,  seditious,  and  contumelious  speaches,  uttered 
by  them  in  Pulpit,  Schooles,  &  utberwaies,  to  the  disdaine  &  reproch  of  his  Hienes, 
his  Progenitours,  and  present  Councel,  contemptuouslie  declined  the  judgement  of 
his  Hienes,  &  his  said  Councel,  in  that  behalfe,  to  the  evil  exempil  of  utheris 
to  do  the  like,  gif  tiraous  remeede  be  not  provided.  Therefoir  our  Soveraine  Lord, 
and  his  three  Estaites  assembled  in  this  present  Parliament,  ratifies,  and  appreyis, 
and  perpetually  confirmis  the  royal  power,  &  authoritie  over  all  Estaites,  alsweil 
SpiritusJ,  as  Temporal,  within  this  Realme,  in  the  person  of  the  Kingis  Majestie, 
our  Soveraine  Lord,  his  aires  and  successours  :  And  als  statutis  and  ordainis,  that 
his  Hienes,  his  saidis  aires  and  successours,  be  themselves  and  their  Councelles,  ar, 
and  in  time  to  cum  sail  be  judges  competent  to  all  persones  his  Hienes  subjectes, 
of  quhatsumever  estaite,  degree,  function,  or  condition  that  ever  they  be  of.  Spi- 
ritual or  Temporal,  in  all  matters,  quhairin  they,  or  ony  of  them  sail  be  appre- 
hended, summound,  or  charged  to  answer  to  sik  thinges  as  sail  be  inquired  of  them, 
be  our  said  Soveraine  Lord  and  his  Councel.  And  that  nane  of  them,  quhilkis 
sail  happen  to  be  apprehended,  called,  or  summound,  to  the  effect  foirsaid,  presume, 
or  tak  upon  hand  to  decline  the  judgement  of  his  Hienes,  his  aires  and  successours* 
or  their  Councel  in  the  premisses,  under  the  paine  of  treason.^^^ 

3.  Anent  the  authoritie  of  the  three  Estaites  of  ParliamefU, 

THE  Kings  Majestie,  considering  the  honour  and  the  authoritie  of  his  supreeme 
court  of  Parliament,  continued  past  all  memory  of  man,  unto  thir  dayes,  as  consti- 
tute upon  the  frie  votes  of  the  three  Estaites  of  this  auncient  Kingdome.  JSe 
quhom  the  same  under  €rod,  hes  ever  bene  uphaldeu,  rebellious  and  traiterous  sub- 
jectes punished,  the  gude  and  faithfull  preserved,  and  mainteined>  and  the  lawes 
and  actes  of  Parliament  (be  quhilkis  all  men  ar  governed)  maid  and  established. 
And  finding  the  power,  dignitie,  and  authoritie  of  the  said  Court  of  Parliament^  of 
lait  zeires  called  in  sum  doubt,  at  least  sum  curiouslie  travelling  to  have  introduced 
sum  innovation  theiranent,  his  Majesties  firme-will  and  mind  alwaies  being  as  it 
is  zit :  That  the  honour,  thority,  and  dignitie  of  his  saidis  three  Estaites  sail  stand, 
and  continew  in  the  awin  integritie,  according  to  the  ancient,  and  lovabill  custome 
by-gane,  without  ony  alteration,  or  diminution.  Theirfoir  it  is  statute,  and  or» 
dained,  be  our  said  Soveraine  Lord,  and  his  saidis  three  Estaites,  in  this  present 
Parliament,  that  nane  of  his  Lieges  and  subjectes  presume,  or  tak  upon  hand,  to  im- 
pugne  the  dignitie,  and  the  authoritie  of  the  saidis  three  Estaites,  or  to  seek,  or 
procure  the  innovation,  or  diminution  of  the  power,  and  authoritie  of  the  same  three 
Estaites,  or  ony  of  them  in  time  cumraing,  under  the  paine  of  treason.^'^ 

^^  In  reference  to  this  act,  see  Mackenzie's  Observations,  p.  207 ;  and  Erskine,  b.  i.  t  iii. 
S9. 

^^^  In  reference  to  this  act,  see  Unme,  vol.  i.  p.  654,  et  seq,,  and  7th  Anno,  ch.  ^l,  there  re- 
fenedto. 
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4.  Ane  act  dischargeing  all  jurisdictionsy  and  judyemenUy  fiot  approoved  he  Par- 
liametU,  and  all  cusembliesy  and  conventiones,  wiihaut  our  Saveraine  Lordis 
special  licence  and  commandemeni. 

FORSAMEIKLE,  as  in  the  troublous  times,  during  thirxxiiij.  zeires,  by  past, 
sindrie  formes  of  judgements  &  jurisdictions,  alsweil  in  Spiritual,  as  Temporal 
causes,  ar  entred  in  the  practize  and  custome,  quhairby  the  Kingis  Majesties  sub- 
jects ar  often-times  convocat,  and  assembled  togidder,  and  paines  alsweil  civil  and 
pecunial,  as  Ecclesiastical,  injoined  unto  them :  processes  led  and  deduced :  sen- 
tences, and  decreetes  given,  and  the  same  put  in  execution :  Na  sik  ordour  as  zit, 
being  allowed  of,  and  approved  be  his  Majestic,  &  his  three  Estaites  in  Parliament, 
oontrare  the  custom  observed  in  onie  other  Christian  Kingdome,  or  weil  governed 
commoun  weill :  And  to  the  diminishing  of  the  force,  and  power  of  his  Hienes  awin 
Lawes,  be  the  quhilkis  his  Majesties  subjectes  aucht  to  be  ruled :  And  speciallie  his 
Hienes  &  his  Estaites,  considering  that  in  the  saidis  assemblies,  certaine  his  sub- 
jectes have  taken  upon  them  to  justifie,  and  auctorize  the  fact  perpetrat  against  his 
Hienes  person  and  Estate,  at  Ruthven^  and  prosecuted  thereafter,  quhill  his  Ma- 
jestie  at  Gods  pleasure,  recovered  his  libertie,  having  in  their  pretented  manor, 
maid  Actes  theirupon,  keipis  the  same  in  Register,  and  as  zit  seemis  to  allow  the 
said  attemptat,  althoucht  now  publicklie  condemned  be  his  Hienes  and  Estaites  as 
treasonable,  nane  of  the  authors  theirof,  having  craved  his  Hienes  pardon  theirfoir. 
For  remeid  quhairof,  in  time  cumming,  swa  that  according  to  the  lovabil  act  of  his 
dearest  6i*and-sir,  King  James  the  Fourth,  of  worthie  memorie,  all  his  Hienes 
lieges  (being  under  his  obejsance)  mon  be  ruled  be  his  awin  Lawes,  and  the  com- 
moun Lawes  of  this  Realme,  and  be  nane  uther  Lawes :  Our  Soveraine  Lord,  and 
his  three  Estaites,  in  this  present  Parliament,  dischargis  all  judgements,  and  juris- 
dictions, Spiritual  or  Temporal,  accustomed  to  be  used  and  execute,  upon  ony  of 
his  Hienes  subjectes,  quhilkis  ar  not  approved  be  his  Hienes^  and  his  saidis  three 
Estaites,  conveened  in  Parliament :  and  decemis  the  same  to  cease  in  time  cum- 
ming, quhill  the  ordour  thereof  be  first  seene,  and  considered  be  his  Hienes,  and 
his  saidis  three  Estaites  conveened  in  Parliament,  and  be  allowed,  and  ratified  be 
them :  Gertifieing  them,  that  sail  proceed  in  using,  and  exercing  of  the  saidis 
jadgements,  and  jurisdictions,  or  in  obeying  of  the  same,  not  being  allowed,  and  ra- 
tified, as  said  is :  They  sail  be  repute,  halden,  called,  persewed,  and  punished  as 
usurpers,  and  contemners  of  his  Hienes  authoritie,  in  exemple  of  utheris.  And  als 
it  is  statute  and  ordained,  be  our  said  Soveraine  Lord,  and  his  three  Estaites :  that 
nane  of  his  Hienes  subjects :  of  quhat-sumever  qualitie,  estaite,  or  function  they 
be  of.  Spiritual  or  Temporal,  presume  or  tak  upon  hand,  to  copvocate,  conveene,  or 
assemble  themselves  togidder,  for  balding  of  Councelles,  Conventions,  or  Assemblies, 
to  treat,  consult,  &  determinat  in  ony  matter  of  Estaite,  Civile  or  Ecclesiastical 
{except  in  the  ordinar  Judgement)  without  his  Majesties  special  commandement, 
<Hr  expresse  licence  had  and  obteined  to  that  effect,  under  the  paines  ordained  be 
the  Lawes  and  actes  of  Parliament,  against  sik  as  unlawfully  convocatis  the  Kingis 
Lieges.^'® 

4 

5.  The  causes  and  maner  of  deprivation  of  Ministers, 
OUR  Soveraine  Lord,  and  his  three  Estaites,  assembled  in  this  present  Parlia- 
ment, willing  that  the  word  of  Grod  sail  be  preached,  and  Sacramentes  adminis- 

^**  See  Mackenzie's  Observations,  p.  209. 
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trat  in  puritie  and  sinceritie :  and  that  the  rentes,  qubaron  the  Ministers  aucht  to 
be  susteined,  sail  not  be  possessed  be  unworthie  persones,  neglecting  to  do  the 
dueties,  for  quhilkis  they  accepted  their  benefices*  being  utherwaies  polluted  with 
the  fraill  and  enorme  crimes,  and  vices  after  specified.    It  is  theirfoir  statute, 
and  ordained  be  his  Hienes,  with  advise  of  the  saidis  three  Estaites :  That  all  Per- 
sones, Ministers  or  Readers,  or  utheris  provided  to  benefices,  aen  his  Hienes  Coro- 
nation (not  having  vote  in  his  Hienes  Parliament)  suspected  culpable  of  heresie, 
Papistrie,  fals  and  erroneous  doctrine,  commoun  blasphemie,  fomieetion,  commoun 
drunkennes,  non-residence^  plurality  of  benefices  having  cure,  quhaimalo  they  are 
provided  sen  the  said  Coronation,  Simonie  &  dilapidation  of  the  rentes  of  benefices, 
contrare  the  lait  Act  of  Parliament,  being  lawfully,  and  ordourly  called,  tryed, 
and  adjudged  culpable,  in  the  vices  and  causes  abone  written,  or  onie  of  them,  be 
the  ordinar  Bishope  of  the  diocese,  or  utheris  the  Kings  Majesties  commissioners, 
to  be  constitute  in  Ecclesiastical  causes,  sail  be  deprived  akweil  fra  their  function 
in  the  Ministrie,  as  from  their  benefices,  quhilkis  sail  be  thereby  declared  to  be 
vaeand,  to  be  presented  and  conferred  of  new,  as  gif  the  persones  possessors  theirof. 
were  naturally  dead :  And  that  it  saU  be  esteemed,  and  judged  non-residence, 
quhair  the  person  being  in  the  function  of  the  Ministry,  provided  to  ane  benefice, 
sen  the  Kings  Majesties  Coronation  makis  not  residence  at  his  manse,  gif  he  ony 
hes :  And  failzeing  thereof,  at  sum  uther  dwelling  place  within  the  Parochin,  bot 
remainis  absent  theirfra,  and  from  his  Kirk,  and  using  of  his  office,  be  the  space 
of  four  Sabboth  dayes  in  the  haill  zeir,  without  lauchful  cause  and  impediment, 
allowed  be  his  ordinar.    And  quhair  onie  person,  is  admitted  to  maa  benefices, 
havand  cure,  sen  our  Soveraine  Lordis  Coronation,  the  acceptation  of  the  last,  sail 
be  sufficient  cause  of  deprivation  from  the  remanent,  swa  that  he  be  provided  to 
twa,  or  maa  benefices  havand  cure,  sen  the  time  of  the  said  Coronation.     And 
neverthelesse  this  present  Act  sail  not  extend  to  ony  person,  provided  to  his  bene- 
fice befoir  the  said  Coronation,  neither  sail  the  bruiking  of  that  office,  quhaininto 
he  was  provided  of  befoir,  induce  pluralitie  of  benefices  in  this  case,  bot  he  sail 
allanerly  tine  his  richt  of  the  benefice,  quhairunto  he  was  provided  sen  the  said 
Coronation  allanerly :   And  union  of  Kirkis  to  ane  benefice ;  not  to  be  judged 
pluralitie,  quhil  farder  ordour  be  established  and  provided  in  that  behalfe :  Like 
as  alswa,  the  persones  being  in  the  function  of  the  Ministrie,  that  sail  happen  to 
be  lawfullie  and  ordourly  convict  befoir  our  Soveraine  Lordis  Justice  general,  or 
utheris  their  Judges  competent,  of  capital  crimes,  sik  as  treason,  slauchter,  muti- 
lation, adulterie,  incest,  thieft,  commoun  oppression,  nsurie  against  the  Lawee  of 
this  Bealme,  perjurie,  or  falsed :  They  being  likewaies  lawfullie  and  ordourlie  de- 
prived fra  their  function  in  the  Ministrie,  be  their  ordinar,  or  the  Kingis  commis- 
sioners in  Ecclesiastical  causes.    The  benefices  possessed  be  the  saidis  persones  to 
vaik,  be  reason  of  the  said  conviction,  and  deprivation.    And  this  to  have  efiTect 
and  execution,  onlie  for  crimes,  vices,  fauUes,  &  offenses,  that  sail  happen  to  be 
committed  after  the  dait  heirof.^'* 

iM  xhis  act,  so  far  as  not  ex  faoie  temporary,  appears  in  force,  with  the  exception  that 
the  Htular  Bishops  here  mentioned  are  now  superseded  by  the  Presbyteries  as  Ordinaries. 

As  to  the  modem  forms  of  process,  see  Dr  Hill  on  the  Practice  of  the  Judicatories  of  the 
Church  of  Scotland. 
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6.  ThU  Mimisieri  Mail  nai  he  Judges^  nor  exeree  ony  uther  ordinar  office  that  may 

abfhraci  tkemfra  their  office. 

THE  Kingis  Majestie,  and  his  three  Estaites  assembled  in  this  present  Parlia- 
ment, eamestij  desirous,  that  all  his  loving  and  gude  subjectes,  sail  be  faithfullie 
instructed  in  the  doctrine  of  their  salvation,  and  that  the  Ministers  of  Gods  word 
and  Sacraments,  maj  the  better,  and  mair  diligently  attend  upon  their  awin  charges 
and  vocation:  Therefoir  statutis,  &  ordainis,  that  all  the  saidis  Ministers,  sail 
faithfuUie  await  there-upon,  to  the  comfort,  and  edification  of  the  fiockes  commit- 
ted unto  them :  And  that  none  of  them  presently  being  in  that  function,  or  that 
sail  be  admitted  theirto,  in  time  cumming,  sail  in  ony  waies  accept,  use,  or  ad- 
ministrat  ony  place  of  judicature,  in  quhat-sumever  civil,  or  criminal  causes,  nocht 
to  be  of  the  Colledge  of  Justice  Commissioners,  Advocates,  Court  Clerkes,  or  No- 
taris  in  ony  matters  (the  making  of  Testamentes  onely  excepted)  under  the  paine 
of  deprivation  fra  their  benefices,  livinges,  and  function :  And  gif  they  failzie 
heirin,  being  called,  tryed,  and  adjudged  culpable,  be  their  ordinars,  or  be  the 
KiDgis  Majesties  Commissioners  in  Ecclesiastical  causes:  They  sail  then  tyne 
their  saidis  benefices  and  livinges,  and  uthers  qualified  persones,  sail  be  presented* 
and  provided  thereto,  as  gif  they  wer  naturallie  dead. 

8.  Anent  elanderera  of  the  King,  his  ProgenOours^  Eetait  and  Realme. 

FORSAMEIKLE,  as  it  is  understand,  to  our  Soveraine  Lord,  and  his  three 
Estaites  assembled  in  this  present  Parliament,  quhat  great  harme,  and  inconve- 
nient hes  fallen  in  this  Realme,  chiefly  sen  the  beginning  of  the  civile  troubles, 
occurred  in  the  time  of  his  Hiene^  minoritie,  throw  the  wicked  and  licencious  pub- 
lick  and  private  speaches,  and  untrew  calumnies  of  divers  his  subjectes,  to  the  dis- 
daine,  contempt  and  reproch  of  his  Majesty,  his  Councel,  and  proceedings,  and  to 
the  dishonour  &  prejudice  of  his  Hienes,  his  Parents,  Progenitours,  and  Estaite  * 
Steiring  up  his  Hienes  subjectes  theirby  to  misliking,  sedition,  unquietnes,  and  to 
cast  of  their  dew  obedience  to  his  Majestie,  to  their  evident  perrel,  tinsel,  and  de- 
struction, his  Hienes  continuing  alwaies  in  love  and  clemencie,  toward  all  his  gude 
subjectes,  &  maist  willing  to  seek  the  safetie  and  preservation  of  them  all,  quhil- 
kis  wilfully  needles,  &  upon  plaine  malice,  after  his  Hienes  mercy  and  pardon, 
efttimes  afoir  granted,  hes  procured  themselves,  be  their  treasonable  deeds  to  be  cut 
off,  as  corrupt  members  of  this  commoun  weill :  Therefore  it  is  statute  and  or- 
dained be  our  Soveraine  Lord,  and  his  three  Estaites,  in  this  present  Parliament, 
that  nane  of  his  subjectes  (of  quhat-sumever  function,  degree,  or  qualitie  in  time 
cumming)  sail  presume  or  take  upon  hand  privatly,  or  publickly,  in  Sermones,  De- 
chmationes,  or  familiar  conferences,  to  utter  ony  false,  slanderous,  or  untrew 
speaches,  to  the  disdaine,  reproche,  and  contempt  of  his  Majesty,  his  Councel,  ft 
proceedings,  or  to  the  dishonour,  hurt,  or  prejudice  of  his  Hienes,  his  Parents,  and 
Progenitoures,  or  to  meddle  in  the  affaires  of  his  Hienes,  and  his  Estaite  present, 
by-gane,  and  in  time  cumming,  under  the  paines  conteined  in  the  Actes  of  Parlia- 
ment, against  makers  and  tellers  of  leesinges :  Certefieing  them  that  sail  be  tryed 
contraveners  theirof,  or  that  hearis  sik  slanderous  speaches,  and  reportes  not  the 
same  with  diligence,  the  said  paine  sail  be  execute  against  them,  with  all  rigour, 
in  exemple  of  utheris.  Attoure,  because  it  is  understand  and  to  his  Hienes,  and 
to  his  three  Estaites,  that  the  buikes  of  the  Chronicle,  and  De  jure  regni  apud 
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Seotos,  made  be  umquhile,  Maister  GEORGE  BUGHANNANE,  and  imprented 
sensine,  conteinis  sindrie  offensive  matters,  worthieto  bedeleete  :  IT  IS  THEIR- 
FORE  statute  and  ordained,  that  the  havers  of  the  saidis  twa  volumes  in  their 
handes,  inbring,  and  deliver  the  same  to  my  Lord  Secretare,  or  his  deputes,  with- 
In  fourtie  dayes,  afler  the  publication  hereof,  tp  the  effect,  that  the  saidis  volumes 
maj  bee  perused,  and  purged  of  the  offensive,  and  extraordinarie  matters  specified 
theirin,  not  meete  to  remaine  as  Recordes  of  trueth  to  the  posteritie  under  the  paine 
of  twa  hundreth  pundes,  of  everie  person  failzeing  heirin.  And  quhair  onj  ar  not 
responsal  to  pay  the  said  summe,  to  be  punished  in  their  persones,  at  OUR  SO- 
VERAINE  LORDIS  will.  And  to  the  effect,  that  this  ordinance  maj  cum  to 
the  knawledge  of  all  OUR  SOVERAINE  LORDIS  Lieges,  ordainis  publication 
to  be  maid  heirof,  at  the  mercat  croce  of  the  head  Burrowes  of  the  Schires,  and 
utheris  places  needeful.  That  nane  pretend  ignorance  theirof :  And  the  penaltie  con- 
teined  theirin,  to  be  executed  with  all  rigour  against  the  havers  of  the  saidis  buikes, 
the  said  space  of  fourty  dayes  being  by-past,  afber  the  publication,  and  proclam 
tion  of  the  said  Act  in  every  Schire,  as  said  is.^'® 

17*  Addition  to  the  Actes  maid  ofbefoir^  aneht  the  cumming  to  Courtes^  and  corm^ 
peiring  at  the  Barre,  in  sober  manerj  in  persute  and  defence  of  criminal  causes. 

OUR  Soveraine  Lord,  and  his  three  Estaites,  oonveened  in  this  present  Par- 
liament, ratifies,  and  appreivis,  and  for  his  Hienesse  and  his  Successoures,  perpe- 
tually confirmis  the  Act  maid  be  King  JAMES  the  Second,  of  worthie  memorie, 
Intitulate  :  That  na  man  cum  to  Courtes,  hot  in  sober  wayes :  As  also  the  uther 
Act,  maid  in  the  Regiment  of  his  dearest  Gud-dame  MARIE,  Queene  Dowrier 
and  Regent  of  this  Realme,  anent  the  cumming  to  the  Barre  for  persute,  and  de- 
fense in  criminal  causes,  and  ordainis  the  saidis  Actes  to  be  inviolablie  keeped,  and 
to  be  put  to  execution  in  time  cumming,  with  this  addition ;  That  nane  of  his  Hie 
nesse  Subjectes  repaire  to  Courtes,  and  in  special,  to  his  Hienes  Justice  Court,  or 
utheris  Justices  quhatsuraever,  for  criminal  causes  hot  be  sik  number  and  company 
as  the  saidis  actes  providis,  under  the  paine  of  incurring  of  the  crime  of  convoca- 
tion of  our  Soveraine  Lordis  lieges,  to  be  execute  asweil  upon  the  persones  quha 
sail  happen  to  make  the  said  convocation,  or  quha  sail  be  convocate,  with  all  rigour. 
And  further,  for  reformation  of  the  troubles  and  tumultes,  quhilkis  hes  fallen  out, 
and  oontinuallie  growis  be  the  assembling  of  our  Soveraine  Lordis  lieges,  to  for- 
tifie  and  assist,  the  persute  and  defence  of  criminal  causes,  mooved  befoir  our  So- 
veraine Lordis  Justice,  quhair-upon  great  inconvenientes  hes  followed,  to  the  con- 
tempt of  Justice,  hinder  of  the  course  of  the  commoun  Law,  and  punishment  of  of- 
fences.    IT  IS  statute  &  ordained,  that  in  all  time  cumming,  quhen  onie  lettera 
sail  happen  to  be  direct  for  onie  crime  or  offense  to  ane  particular  diet,  that  the 
pairtie  raisers,  and  purchessares  theirof,  at  the  finding  of  their  caution,  to  report  the 
letters  dewlie  execute  and  indorsat  at  the  day  appoynted,  sail  also  finde  caution  to 
the  Justice  Clarke,  and  his  deputes  acted  in  the  buikes  of  adjomal.  That  they  sail 
not  enter  within  the  Tolbuith  or  place,  quhair  the  saide  Justice  court  sail  be  halden, 
bot  accumpanied  with  the  number  of  persones  specified  in  the  former  Act  of  Par- 
liament maid  thairanent,  comptand  theirin  their  preloquutores,  quha  allanerlle  sail 

^^  The  punishment  here  enacted  is  modified  by  1703,  ch.  4  ;  6th  Oeo.  lY.  ch.  47,  and 
7th  WOL IV.  ch.  5. 
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remaine  with  them  to  their  departing  furth  of  the  place  of  justice,  under  the  like 
paine,  quhilk  they  Wald  and  suld  have  incurred,  in-case  the  saidis  letteris  had 
nocht  bene  reported  at  the  day  dewlie  execute  and  indorsat.  And  sik-like,  that 
the  saidis  letters  to  be  raised  to  particular  diettes,  for  causes  criminal,  beare  this 
clause :  Commanding  the  officiar  to  charge  the  persones  delated  and  compleened 
upon,  to  finde  sikker  sovertie  to  the  said  officiar  executor,  within  sixe  dayes  nixt 
after  they  be  charged,  that  they  sail  compeir  the  day  and  place  coni^eined  in  the 
saidis  letters,  accompanied  in  sober  manor,  with  their  domesticque  and  houshald 
serrandes.  And  that  in  the  Town  of  the  resorte  of  the  said  Justice,  they  sail  be- 
have themselves  in  quiet  maner,  onely  accompanied,  as  said  is :  And  enter  in  the 
Tol-buith,  or  place  quhair  Justice  sail  be  balden,  accompanied  with  the  number 
of  persones  allenarly  specified  in  the  former  Act  of  Parliament,  comptand  therein, 
tluur  proloquutores,  quha  sail  onely  remaine  with  them  in  the  said  Tolbuith,  or 
place  quhair  Justice  sail  be  balden,  quhill  the  Court  be  ended.  Quhilk  soverty 
sail  be  taken  under  this  condition :  That  gif  the  pairtie  defender,  utherwayes  com- 
peir or  present  himselfe  in  the  place  of  Justice,  and  be  found  with  ony  greater 
number,  nor  is  before  specified,  their  soverties  sail  be  unlawed,  as  gif  they  had  not 
oompeired :  And  the  pcurties  defenders,  quha  hes  found  the  said  sovertie,  sail  be 
adjudged  fugitive  fra  the  Law,  and  put  to  the  home,  and  their  escheit  in-brocht, 
be  reason  of  the  excesse  of  the  said  number,  in  the  samin  maner,  as  gif  they  had 
not  compeired.  And  sik-like,  quhatsumever  persones  sail  be  found  in  the  said 
Tol-buith,  or  place,  where  Justice  sail  be  balden,  the  Justice  and  his  deputes  for 
the  time,  sail  make  record  in  the  buikes  of  adjomal  of  their  presence,  in  company 
with  ony  of  the  pairties,  attour  the  saide  number  appoynted.  And  immediately 
thereafter,  sail  direct  his  precepts  to  denunce  the  saidis  persones  rebelles,  and  put 
them  to  the  home,  and  ordeine  their  movable  gudes  to  be  escheited  and  in-brocht 
to  OUR  SO VERAINE  LORDIS  use,  for  their  contemption.  And  als  it  is  ^. 
tute  and  ordained,  that  in  all  the  premisses,  the  denuntiationes  to  be  maid  at  the 
mercat-croce  of  the  head  Burgh  of  the  shire,  quhair  the  said  Justice  court  sail  be 
balden  allanerly.  And  the  processe  of  homing  registrat  in  the  buikes  of  adjomal, 
sail  be  als  sufficient,  as  gif  the  said  denuntiation  were  maid  at  the  mercat  croce  of 
the  head  Burgh,  and  as  gif  the  said  proces  of  horning  were  registrat  in  the  Schi- 
reffes  buikes  of  the  Schire,  quhair  the  persones  denunced  dweUis  :  Notwithstand- 
ing the  act  made  of  befoir,  anent  the  registration  of  horning,  in  the  Parliament 
balden  at  Edinburgh^  the  xxiv.  day  of  October.  1579. 


APUD  EDINBURGH, 

XX  DIE  AUGUSTI  AD.  MJ)J[iXXXlV. 

6.  PoiBesiion  be  the  space  of  five  xeirs,  is  st^ieient  to  the  King^  or  his  Jhnatour, 
of  landest  takkes^  teyndes^  cum  in  his  handeSt  be  fore-faUour. 

FOBSAMETKLE  As  by  the  commoun  Law  of  this  Bealme,  the  lands  and  he- 
ritages of  all  persones  convict  of  treason,  balden  immediatly  of  our  Soveraine  Lord, 
ar  adjudged  to  perteine  to  his  Hienes,  and  to  return  as  propertie  to  his  Crown  : 
And  als  his  Hienes,  hes  richt  and  power  to  dispone  quhat-sumever  uther  landes 
and  heritages,  perteining  to  the  persones  convict  of  lese-majestie,  quhilkis  ar  im- 
mediately balden  of  ony  of  his  subjectes,  be' presentation  of  ane  heritable  tennent. 
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to  the  Over-lord.     And  in  like  manner  hes  rieht  and  title  to  all  takkes  and  pos- 
sessiones  of  teindes  and  landes,  bruiked  be  the  saidis  persones  befoir  their  convic- 
tion :  and  as  the  crimes  of  treason  growis  within  this  Realme  :  Sua  the  fraudeful 
inventiones,  to  the  hurt  and  prejudice  of  our  said  Soveraine  Lordis  Estaite,  daily 
mair  and  mair  increasis,  be  abstracting  of  the^videntes,  infeftmentes,  and  seasinges 
of  the  landes  and  heritages,  takkes,  and  utheris  richtes,  apperteining  to  the  per- 
sones quhilki^  ar  convict  and  fore-falted  for  lese-majestie :  Tending  thereby  to 
draw  our  Soveraine  Lord  and  his  Successours,  and  the  persones  to  quhom  the 
saidis  landes  and  heritages  foresaidis,  ai',  and  sail  be  hereafter  disponed,  in  ques- 
tion of  their  heritable  richtes,  and  titles  of  their  rowmes  and  possessiones,  nocht 
having  in  their  handes  the  evidentes  of.  the  saidis  persones  convict,  or  to  be  con- 
vict, as  said  is.     For  remeid  quhairof :  It  is  statute  and  ordained  be  our  said  So-, 
veraine  Lord,  &  the  three  Estaites  of  this  present  Parliament,  that  all  Landes, 
Lordshippes,  Barronnies,  Annual-rentes,  milnes,  multures,  fischinges,  tennentes, 
tennandries  &  service  of  free  tennentes,  &  utheris  heritages,  quhat-sumever, 
quhilks  have  bene,  or  hereafter  sail  be,  peaceablie  bruiked,  and  possessed  be  quhat- 
sumever  persones  forefalted,  or  that  hereafter  sail  be  forefalted  for  crimes  of  trea- 
son and  lese-majestie,  committed,  or  that  hereafter  sail  be  committed  against  his 
Hienesse  and  his  Successoures :  Or  be  them  to  quhom  our  Soveraine  Lord  and 
his  Successoures  suld  succeede,  be  reason  of  the  fore-faltour  of  their  nearest  aires, 
as  their  heritage,  be  labouring  the  same  with  their  awin  gudes«  setting  the  same 
to  tennentes,  &  up-lifting  of  the  mailles  theirof,  as  their  heritage  :  And  swa  re- 
pute, halden  and  esteemed  heritable  possessours  thereof,  be  the  space  of  five  zeirs,^ 
immediatly  proceeding  the  proces  and  sentence  of  foie-faltour,  led,  or  to  be  led 
against  them,  be  the  space  of  five  zeirs,  immediatly  preceding  the  decease  of  the 
persones,  to  quhome  our  said  Soveraine  Lord,  suld,  or  may  succeede,  as  aire  throw 
the  forefaltour,  led,  or  to  be  led  against  their  nearest  aires :  That  all  &  sundrie 
the  saidis  Landes,  Lordshippes,  Barronnies,  annual-rentes,  tennentes,  tennendries, 
and  service  of  free-tennentos,  milnes,  multures,  fischinges,  and  utheris  heritages, 
quhat-sumever,  hes  appertained,  and  sail  appertaine  to  our  said  Soveraine  Lord 
and  his  Successoures,  hes  becummin,  and  ssJl  becum  in  their  handes,  as  escheit, 
to  be  disponed  and  used  be  them,  as  their  propertie,  in  all  times  cumming.     Swa 
that  hereafter,  na  question  sail  be  mooved  to  his  Hienes  &  his  Successores,  nor 
zit  to  the  persons  quhilks  have  alreadie  obteined,  or  hereafter  sail  ohteine,  heri- 
table richt  of  the  saidis  Landes,  Lordshippes,  annual-rentes,  &  uthers  above  spe- 
cified be  their  disposition.     Notwithstanding,  that  they  be  not  able  to  schaw,  nor 
produce  in  judgment,  the  heritable  richt  and  title  thereof:  Or  contractes,  renun- 
ciationes,  and  utheris  securities  maid  there-anent,  to  the  persones  fore-falted,  or 
to  be  fore-falted,  as  said  is,  or  their  predecessoures.     And  to  the  effect  that  the 
said  five  zeires  possession  of  the  saidis  persones,  as  heritable  possessours,  may  be 
sufficiently  verified  and  prooved,  our  said  SOVERAINE  LOBDE,  and  his  Suc- 
cessoures, sail,  at  all  times  needful  and  convenient,  at  the  instance  of  his  Advocate, 
or  quhat  utheris  his  Lieges,  having  interest,  direct  commissiones  under  the  testi- 
monial of  the  great  Scale,  in  dew  and  competent  forme,  makand  sik  persones  as 
his  Hienes,  be  the  advice  of  the  Lordes  of  his  secreet  Gouncel,  sail  finde  maist 
meete  and  expedient  his  Schireffes  in  that  pairt,  to  tak  cognition  be  ane  oondigne 
assise,  of  the  Schirefdomes  quhair  the  lands  lies,  or  utheris  least  suspected,  quha 
best  knawis  the  veritie,  quhat  Landes  Lordschippes  &  quhat  heritages  war  bruiked 
and  possessed  be  the  saidis  persones  convict  or  to  be  convicted  of  treasoun,  and 
war  bruiked  be  them  in  manner  foirsaid,  as  heritable  possessoures  theirof.     8a 
commounlie  halden,'  repute  and  esteemed,  be  the  space  of  the  saidis  five  zeires, 
immediatelie  proceeding  the  processc  and  sentence  of  foir-faltour  led,  and  to  be  led 
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against  them,  qubilkes  ar  or  sail  happen  to  be  heirafter  convicted  of  treasoun,  as 
said  is.  And  quhat  Lands  war  braiked  be  the  personis,  to  quhome  OUR  SO- 
VERAINE  LORD  and  his  Sdccessoars,  may  or  suld  suoceede  as  aires  through 
feirfaltour  led,  or  to  be  led  against  them  for  treasoun,  as  said  is.  And  to  call  all 
parties  havand  or  pretendand  interest.  Quhilks  persons  of  Assise,  sail  give  their 
final  determination  thereupon  befoir  the  Judge :  quha  sail  interpone  his  decreete 
and  authoritie  theirto.  And  theirafter  sail  retoure  the  same  to  his  Hienes  Ghan- 
oellarie,  under  the  sealles  of  the  saidis  assise,  quhair  the  same  sail  remain,  ad 
perpOuam  rei  memoriam.  And  sail  in  all  times  theirafter  make  ak  full  faith  in 
Judgement,  as  out-with  :  and  be  of  als  great  strength,  force  and  effect,  to  OUR 
SOVERAINE  LORD,  and  his  Successours,  and  utheris  havand  richt,  be  their 
disposition,  for  broiking  of  the  saidis  Landes,  Lordschippes,  heritages  and  annual- 
rentes,  as  gif  the  heritable  infeftments,. charters  and  seasinges  theirof,  maid  to  the 
saidis  persones  forefalted,  or  to  be  fore-falted,  as  said  is,  or  their  predeoessours, 
was  schawen  and  produced  in  judgemente.  And  as  concerning  takkes  &  posses- 
aaaes  of  lands  &  teindes,  bruiked  &  possessed  be  the  saidis  persones  fore-falted  : 
or  the  persones  to  quhome  our  said  Soveraine  Lord,  and  his  Successours  sulde 
or  may  succeede,  as  aires  throw  foirfaltour  led,  or  to  be  led  against  their 
narrest  aires :  It  is  statute  and  ordained  that  letters  be  directed,  be  deliverance 
<^  the  Lords  of  his  Hienes  secreet  Councel,  at  the  instance  of  his  Hienes 
Comptroller,  Or  sik  as  hes  obteined,  or  that  sail  happen  to  obteine,  be  OUR 
SOVERAINE  LORDIS  gift,  the  richt  of  the  saidis  takkes  and  possessiones, 
Chargeing  the  possessours  of  the  saidis  lands  and  teinds,  to  enter  the  saide  Comp- 
troller or  Donatour  theirto :  To  be  peaceablie  possessed  and  bruiked  be  them : 
ay  and  quhill  they  be  lauehfullie  called,  and  ordourlie  put  theirfra  be  the  Law, 
within  ten  dayes  nixt  after  the  charge,  under  the  paine  of  rebellion  and  putting  of 
them  to  the  Home :  And  gif  they  failzie  therein.  The  saidis  ten  daies  being  by- 
past.  To  denunce  them  rebelles,  and  escheit  all  their  moovable  gudes  to  his  Hienes 
use.  And  that  they  sail  not  be  altered,  heichted  in  maill  or  dewtie,  or  remooved 
fra  the  saidis  takkes  or  possessiones  of  Landes,  or  teinds,  for  the  said  space  of  five 
zeires.  That  in  the  mene  tyme  they  maie  have  time  and  commoditie  to  search  & 
seek  out  the  takkes,  richtes,  titles  and  provisiones  of  them,  quhom  of  their  richte, 
and  secnritie  proceedis :  &  quhais  place  they  suoceede  unto,  be  forefaltour  &  es- 
cheit, as  said  is.  Quhairby  they  may  maintene  &  defende  their  richt  or  possession 
of  the  landes  or  teindes  acquired,  as  said  is.  And  that  alwaies  the  fruites  of  the 
saidis  landes,  rowmes,  &  possessiones,  for  the  said  space  of  five  zeirs,  sail  apper- 
teine  and  remaine  with  our  said  Soveraine  Lord,  &  his  donatour  for  ever.  Be- 
cause his  M ajestie  and  his  donatoures  may  be  greatly  defrauded :  As  also  vassalles 
and  sub-yassalle9  to  fewars  hurt,  through  the  absenting  &  abstracting  of  the  evi- 
dentes  and  richtes  of  the  persons  fore-falted :  Sum  pretending  to  claime  annual- 
rents,  &  few  dewties  of  landes,  fallen  in  fore-faltour  of  many  zeires  proceeding : 
Qohilkis  probablely  are  taken  away  be  posteriour  richtes  or  discharges,  oonsiled  or 
abstracted  be  the  said  persones  fore-falted.  Therefore  it  is  statute  and  ordained, 
be  our  said  Soveraine  Lord,  and  his  three  £)staites :  That  na  person  presented  be 
our  Soveraine  Lord,  to  few-landes  fore-falted,  nor  ony  vassal  of  ony  fewer  fore- 
falted,  sail  be  compelled  to  produce  the  acquittances  of  few  mailles,  or  annual 
rentes,  of  their  fore-falted  landeS}  of  ony  zeires  proceeding  the  fore-faltour  of  his 
immediai  superiour  :  Nor  zit  of  ony  zeires  sen  the  said  landes  come  in  his  Hienes 
hands,  be  reason  of  the  fore-faltour :  nothwithstanding,  ony  clause  irritant,  con- 
teined  in  the  infeftmentes,  or  titles  of  the  fore-falted  persones,  quhilkis  w6re  ob- 
scure to  the  persones  presented  be  his  Hienes,  and  sub-vasselles  foresaidis  :  They 
alwaies  payand  the  saidis  annual  rentes,  or  few  dewties  for  the  time  to  cum,  how 
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sootie  it  sail  be  verified,  that  the  landes  were  sa  oblished  be  the  infeftmentes  of 
the  saidis  persones  forefalted,  abstracted,  as  said  is.^'^ 

10.  In  causes  of  double  poynding,  the  partie  quhais  lauci^ullie  summoned^  and 
comports  nott  saU  not  be  hearde  tn  the  second  instance. 

FOIlSAM£IKL£  As  oomplaiiit  being  mooved,  at  the  instance  of  tennentes  of 
landes,  against  divers  parties*  be  quhom  they  ar  charged,  pojnded  and  distreinzed, 
for  their  mailles  and  dewties  :  And  of  the  parties  compleined  upon  coropeirand, 
and  schawand  their  richts  and  titles  of  the  landes :  and  the  uther  being  lauchfullie 
summoand,  and  not  oompeirand,  the  partie  eompeirand,  is  ordained  to  be  answered 
and  obeyed  of  the  mailles  and  dewties  of  the  landes,  being  in  question,  aocording 
to  his  richt  &  title  then  schawen  and  produced  ;  Not  simpliciter,  but  with  this  li- 
mitation, for  oucht  that  the  Lordes  of  Gouncel  or  other  judge?  ordainaris,  before 
quhome  the  saide  action  dependis  had  seene.  And  the  uther  partie  lauchfullie 
summoned,  &  not  eompeirand,  is  likewise  decerned,  to  desist  and  cease  fra  all  far- 
der  molestation,  or  troubling  of  the  saidis  tennentes,  for  oucht  that  the  saidis 
Lordes  then  had  seene.  Be  the  quhilk  decreete,  the  parties  eompeirand,  hes  un- 
doubted richt  to  the  mailles  and  deuties  of  the  landes,  ay,  and  quhill  he  be  warned 
at  the  instance  of  the  uther  party,  and  better  richt  schawen.  And  because  mony 
zeires,  after  the  giving  of  the  same  decreet,  the  partie  quha  was  lauchfully  sum- 
moned, and  be  contuniacie  was  absent,  hes  intended  action  for  reduction  of  the 
said  decreet,  from  the  beginning :  And  consequently,  for  compelling  of  the  partie 
obteiner  theirof,  to  rander  and  restore  the  haill  profites  of  the  landes,  intrometted 
with  be  him,  of  mony  zeires,  expresse  against  the  provision  of  the  common  Law, 
and  gude  reason :  That  he  quha  compeiris  and  obeyis  the  judge,  sail  be  in  worse 
case,  nor  he  quha  contemned  the  judgement,  and  absentis  him  there*fra.  For  re- 
meid  quhairof»  it  is  statute  and  ordained,  that  quhair-ever  the  partie  not  eompeir- 
and, is  lauchfullie  summoned,  and  schewis  nocht  richt,  he  sail  not  be  heard  to  re- 
treat and  reduce  the  said  decreete,  nor  zit  sail  be  restored  againe  to  the  same : 
Except  he  have  an  necessary  cause  of  his  absence*  &  nocht  compeirance  quhen  he 
was  summound,  nor  zit  sail  have  ony  action  for  the  by-run  profites,  intrometted 
with,  be  the  obteiner  of  the  decreete,  fra  the  obteining  thereof.  And  he  quha  ob* 
teinis  the  said  decreete,  sail  onely  be  oblished  to  answer  the  uther  partie  com- 
pleinand  in  the  secund  instance,  according  to  the  richt,  quhilk  is  then  competent 
in  his  person,  &  quhilk  he  sail  schaw  &  produce  valziable  to  bruik,  at  the  time  of 
his  complaint  and  sute,  and  na  utherwaise.  And  that  this  ordour  be  keeped  & 
observed,  before  the  Lords  of  Session,  &  uther  judges,  as  effeiris,  nocht  only  in 
all  sik  questions,  as  may  occurre  hereafter :  But  als  in  all  matters  of  the  like  sort, 
by-gane  intended,  or  to  be  intended,  dependant  &  undecided  before  the  saidis  Lords 
of  Session,  &  uther  Judges  ordinar.  It  is  alwaies  provided,  that  gif  the  partie 
called,  &  not  eompeirand,  in  the  first  instance  be  minora  &  have  tutors  &  curators, 
he  sail  have  his  action  for  his  damage  &  interest  susteined  be  him,  throw  his  non- 
compeirance,  against  tutors  &  curators  allanerly.  And  gif  the  persone  being  minor, 
having  na  curator  nor  curatours,  sail  have  their  remeid  to  be  restored  in  itUeffrum, 
as  accordis  of  the  Law,  upon  reasonable  cause  proponed  to  that  effect.^'' 

131  This  act  has  been  refened  to  in  the  case  of  Blair,  M.  15|046,  and  hi  the  ease  of  Gor^ 
don,  M.  16,060,  as  constituting  the  authority  for  holding  that  a  donator  of  the  Grown  is  not 
bound  to  pay  a  composition  for  an  entry  with  the  superior,  as  a  mngulir  successor. 

^^  In  reference  to  this  act,  see  Erskine,  iv.  tit  iii.  §  S3,_and  Darling's  Form  of  Fkt>oe6s, 
p.  355. 


▲.o.  158&1       ACTA  FABLIAMENTOBUM  REGIS  JACOBI  8EXTI.  85 


11.  Wrkiet  ordained  to  be  regigtr(U,  iMcessarly  stddnoeht  Instrumentes 

o/secuing  ar  vcUidet  albeit  they  be  no^  subscribed  be  twa  Notares. 

THE  Kingis  Majestie,  with  advise  of  the  three  Estaites  of  this  present  Farlia- 
menty  oxponis  and  declaris,  that  the  act  anent  the  sealing  of  writtes  of  importance^ 
is  nocht  to  be  understand  of  sik  writtes,  contractes,  or  obligations,  as  ar  be  the  parties 
agreed  upon,  to  be  registrat  in  the  buikes  of  our  Soveraine  Lordis  Gouncel :  or 
uther  ordinar  Judges,  seeing  the  parties  consents  to  registrat  the  same.  Quhilk 
is  ane  greater  solemne  act,  nor  the  sealing  thereof.  And  that  thd  non-sealing  of 
the  same,  sail  be  na  exception  against  the  validitie  of  the  saidis  writtes,  being  sub- 
scribed be  the  parties,  and  agreed  on,  to  be  registrat,  as  said  is.  Quhilkis  his 
Majestie  and  Estaites  foresaidis,  decemis  to  neede  na  sealles.  Neither  that  the 
said  act,  anent  the  saidis  writtes,  to  be  subscribed  be  twa  Notaris,  sail  be  extended 
to  instrumentes  of  seasing,  quhair-unto  ane  faithful  Notar,  with  ane  reasonable 
namber  of  honest  &  famous  witnesses  is  sufficient.  And  this  declaration  to  be 
obeerred  as  ane  Law,  in  all  times  cumming.^'' 


APUD  LINLITHGOW, 

I  DIE  DECBMBRIS,  A.D.  MJ>,LXXXy. 

1.  Authors  of  slanderous  speeches ^  or  u/rUts^  stdd  be  punished  to  the  death. 

IT  IS  Statute  and  ordained,  be  our  SOVERAINE  LORD,  And  the  three 
Estaites,  that  all  his  Hienes  Subjects  content  themselves  in  quietnes  and  dewtiful 
obedience,  to  his  Hienes  and  his  authoritie.  And  that  nane  of  them  presume,  or 
^V<»  upon  hand  publicklie  to  declaime,  or  privatlj  to  speake  or  write  ony.  purpose 
of  reprocht,  or  slander  of  his  Majesties  persone,  Estaite,  or  govemement :  Or  to 
deprave  his  lawes  and  actes  of  Parliament,  or  misconstrue  his  proceedings,  quhair- 
bj  ony  mislyking  may  be  mooved,  betuixt  his  Hienesse,  and  his  Nobilitie,  and 
loving  subjectes  in  time  cumming,  under  the  paine  of  death  :  Certifieing  them  that 
does  the  contrare,  they  shall  be  repute  as  seditious  and  wicked  instrumentes,  ene^ 
mies  to  his  BLienesse,  and  the  commoun-weill  of  this  Realme.  And  the  said  paine 
of  death  sail  be  execute  upon  them,  with  all  rigour,  in  exemple  of  utheris.^!} 


APUD  EDINBURGH, 

VIII  DIE  JULII  AJ).  MJ),LXXXyiI. 

6.  Pusashment  of  troublers  of  the  Kirk,  invaders  of  Ministers^  and  of  Excom- 

municat  persones,  entrand  into  the  Kirk, 

OUR  SOVERAINE  LORD,  with  advice  of  his  three  Estaites,  in  this  present 

u*  This  act  is  hi  force.  The  act  here  refenred  to  is  1679,  c  18,  which  see,  and  the  note 
annexed  to  it. 

iM  This  act  is  in  force  except  as  to  the  punishment,  which  is  modified  by  1703,  ch.  4, 
6ik  Geo.  IV.,  ch.  47,  and  7th  WiU.  lY.,  ch.  6. 

IS*  The  f(dlowing  act  i^pears  in  the  editions  of  the  Soots  Acts  printed  in  1597  and 
1681,  bat  not  in  Mr  Thomson's  edition  :•— 
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Parliament,  statutis  and  ordainis,  that  quhat-sumieTer  person  or  persdnes,  sail 
happen  hereafter,  to  perturbe  the  ordour  of  the  Kirk,  in  time  of  Dirine  service,  or 
to  make  ony  tumult,  raise  ony  fraie,  either  in  Kirk  or  Kirk-zaird,  quhair-throw 
the  people  then  conveened,  sail  happen  to-be  disordered,  troubled,  or  dispersed :  The 
same  sail  be  ane  point  of  dittay,  and  the  persons  to  be  convict  thereof^  sail  tyne 
all  their  moveable  gudes,  to  be  escheit  to  our  SOVERAINE  LORD,  for  their 
offence ;  but  prejudice  of  greater  punishment,  gif  there  happen  ony  greater  of- 
fence, as  slauchter,  blood,  mutilation,  schutting  of  Hag-buttes  and  Pistoletts,  ac- 
cording to  the  Laws  of  this  Bealme.     And  forsameikle  as  divers  persones  having 
committed  sindrie  offences,  for  the  quhilk  they  merite  to  be  separate  from  the 
societie  of  the  Kirk ;  and  zit  seekis  na  reconciliation  there-unto,  hot  for  necessitie 
of  Baptisme  to  their  bairns,  or  manage  of  themselves,  or  of  their  friendes,  sum- 
times  minacis  and  boastis  the  saidis  Ministers,  and  sum-times  for  seeking  of  their 
livinges^  or  sick  uther  quarrelles,  sparis  not  to  put  violent  handes  on  them.    FOR 
remeid  quhairof,  it  is  statute  and  ordained,  be  OUR  SOV£RAIN£  LORD,  with 
advice  of  the  saidis  £staites ;  That  quhat-sumever  person  or  persones,  invaids  ony 
Minister,  or  puttis  ony  violent  handes  in  him,  for  the  causes  above  expreemed,  or 
ony  uther  sik  forged  quarrel,  sail  be  punished  therefore  with  all  rigour,  and  in- 
curre  the  paine  of  tinsel  of  all  their  moveable  gudes,  for  the  said  invasion  and 
violence  allanerlie ;  Albeit  na  slaughter  nor  mutilation  follow  there-upon  :  The  ane 
halfe  of  the  saidis  moveable  gudes,  to  be  applied  to  our  SOVERAINE  LORDIS 
use,  and  the  uther  to  the  partie  offended ;  But  prejudice  of  greater  punishment, 
gif  ony  heigher  crime  concurre,  with  the  violence  and  invasion  foresaidis.     And 
for  the  better  execution  hereof:  It  is  statute  and  ordained,  that  all  persones,  de- 
lated of  the  saidis  offences,  sail  be  called  and  presented  therefore  criminallioy  be- 
fore the  justice  and  his  deputes,  aither  in  Justice-aires,  or  at  particular  diettes. 
And  that  letters  be  direct  to  that  effect  in  commoun  forme,  at  the  instance  of  the 
Minister,  or  the  Kingis  Advocate,  or  Procuratour  for  the  Kirk,  or  ony  uther  that 
will  persew  the  saidis  offences.     And  quhair  ony  excommunicat  persones  enters  in 
the  Congregation,  the  time  of  the  Ministration  of  the  Sacraments,  or  commoun 
Prayers  ;  The  Minister  being  certified  thereof,  sail  incontinent  thereafter,  charge 
the  Excommunicate  persone,  in  the  name  of  GOD,  and  OUR  SOVERAINE 
LORDE  to  depairt :  Quhilk  being  refused,  he  sail  after  the  Ministration  of  the 
Sacramentes,  or  commoun  Prayers  ended,  require  sae  mony  of  the  maist  wise,  dis- 
creete,  and  substantious  of  the  Paroche,  as  he  pleasis :  That  they,  in  OUR  SO- 
VERAINE LORDIS  NAME,  sail  take  and  apprehend  the  said  Excommunicate 
persone,  and  present  him  to  the  Judge  Ordinar,  within  the  boundes  of  the  schire, 
quhair  the  Paroche  lies,  quhilk  Judge  Ordinar,  sail  be  balden  to  receive  the  same 
Excommunicate  person  off  their  handes,  and  keep  and  retein  him  in  prison,  till  he 
finde  cautione,  under  sik  summes  as  sail  be  modified  be  the  Minister :  And  sa 
monie  of  the  Elders  of  that  Kirk,  as  ar  present  for  the  time,  or  resortis  to  the 
oulklie  assemblies :  That  the  Excommunicate  person  reconciliate  himself  to  the 
Kirk,  and  sail  make  amendis  for  the  said  offense. 

AND  gif  the  Excommunicate  person  foresaid,  deforcis  ony  of  them  in  the  exe- 
cution of  the  premisses,  he  being  convict  thereof,  his  moveable  gudes,  sail  fall  in 

^  18.  The  narrest  Agnat  sold  be  cuiatonr  to  Fooles,  Idiotes  and  fnxioos  Persones. 

«  Our  Soveraine  Lord  be  advise  of  this  present  PtoUament  statutis  and  ordaiais  that  the 
**  nairest  agnates  and  kinsmen  of  natural  Fooles,  Idiotes  and  furious  persones  sail  be 
^  served,  received  and  preferred  according  to  the  diflpositions  of  the  commoon  low  to  their 
"  iutorie  and  caratorie." 

The  act  is  referred  to  in  Erskine,  bb  L  tit  vii.  S  60. 
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eacheit  to  OUR  BOVEBAINE  LOBDE :  And  his  penone  sail  be  punished,  at 
his  Hienes  will  and  pleasure.^**    - 

8*  Annexatian  of  the  Tempon»lkie9  of  benefices  to  the  Crown. 

OUR  SOVERAINE  LORD,  and  his  three  Estaites  of  Parliament,  perfitely 
Understanding  the  greatest  part  of  his  proper  rent,  to  have  bene  given  and  disponed 
of  anld,  to  Abbaies,  Monasteries,  &  utheris  persons  of  Clergie :  quhairby  the  Crown 
hes  bene  sa  greatlie  hurt,  that  thereafter  his  maist  Noble  Progenitours  had  nocht 
sufficient  means  to  beare  foorth  the  honour  of  their  Estaite,  as  thej  had  before, 
quhilk  hes  bredde  sindrie  inconvenientes  within  this  Realme.  And  seeing  the 
causes  of  the  dissolution  of  the  patrimonie  ef  the  Grown  to  the  Itirk,  after  the 
trueth  knawin,  ar  found  nathar  necessar  nor  profitable :  And  that  be  manie  oc- 
casiones,  through  a  lang  processe  of  time,  the  dearth  hes  sa  greatlie  increased,  not 
only  in  this  Realme,  Bot  in  all  Guntries,  that  the  Princes  charges,  ar  not  able  to 
be  uphalden  be  that  part  of  the  patrimonie,  quhilk  now  restis  in  his  handes  :  And 
his  Hienes  for  the  great  love  and  favour  quhilk  he  bearis  to  his  subjectes ;  being 
na  waies  minded  to  greeve  them  with  unprofitable  taxations,  specially  for  his  royiu 
supporte.  It  is  founde  maiste  meete  and  expedient,  that  he  sail  have  recourse  to 
his  awin  patrimonie,  disponed  of  before  (the  cause  of  the  disposition  now  ceasing) 
as  ane  helpe  maist  honorable  in  respect  of  himselfe,  and  least  grievous  to  his  people 
and  subjectes. 

AND  THEREFORE  Our  said  Soveraine  Lord,  and  his  saidis  three  Eslaites 
of  Parliament,  be  the  force  of  this  present  Acte,  have  united,  annexed  and  incor- 
porate, and  unitiSf  annexis  and  incorporatis,  to  the  Growne  of  this  Realme,  to  re- 
main therewith  as  annexed,  and  as  it  were  propertie  thereof,  in  all  time  cumming, 
and  with  our  said  Soveraine  Lord,  and  his  Successours  for  ever ;  All  and  sindrie 
Landes,  Lord-shippes,  Barronnies,  Gastles,  Towres,  Fortalices,  Mansions,  Manour 
places,  Bfilnes,  Multures,  Woodies,  Schawes,  Parkes,  Fischinges,  Tounes,  Villages, 
Burro wes  in  Regalitie,  and  Barronnie,  annual-rentes,  tennentes,  reversiones,  cus- 
tomes  great  and  small,  few-fermes,  tennents,  tennendries,  and  service  of  free  ten- 
nentes. And  all  and  sindrie  utheris  commodities,  profiles  and  emolumentes  quhat- 
sumever,  alsweli  to  Burgh,  as  to  lande,  (except,  as  hereafter  sail  be  excepted  in 
this  present  Acte)  Quhilkis  at  the  day  and  dait  of  thir  presents,  viz.  The  xxix. 
day  of  Julijj  the  zeir  of  God,  1687.  zeires,  perteinis  to  quhat-sumever  Arch- 
bishoppe,  Bishope  Abbot,  Prior,  Prioresse,  &  quhat-sumever  uther  Prelat,  either 
Ecclesiastical,  or  beneficed  person,  of  quhat-sumever  estaite,  degree,  high  or  lawe, 
and  at  the  day  and  dait  of  their  presentes  perteinis  to  quhat-sumever  Abbay,  Gon- 
▼ent.  Cloister,  quhat-sumever  ordour  of  Friers,  or  Nunnes,  Menkes  or  Ghaimones, 
how-snmever  they  be  named,  &  to  quhat-sumever  Golledge  Kirk,  founded  for  Ghan- 
torie  and  singing;  Or  to  quhat-sumever  Prebendarie  or  Chaplanrie  quhair-ever 
they  be,  or  be  situate  within  this  Realme  and  dominion  thereof.    And  sic-like,  all 
and  sundrie  commoun  landes,  bhiiked  be  Ghaptours  of  Gathedral  Kirkes,  and 
Ohantrie  CJoUedges  as  commoun  ;  Ahd  qtihairof  the  saidis  Ghaptours  have  bene  in 
possession  before  in  commountrie,  to  be  in  all  times  hereafter,  taken,  halden  and 
repute,  as  it  were  the  propertie  and  patHmony  of  the  Grown,  to  reniaine  therewith 
in  all  times  cumming,  after  the  forme  and  tenour,  and  ordour  of  the  Act  of  annex- 
ation, maid  in  the  time  of  our  Soveraine  Lordis  maist  Noble  Predecessour,  King 
JAMES  the  Second ;  And  according  to  all  clauses,  conditions,  and  circumstances 
theirof,  quhilk  in  all  pointes  is  halden  for  expressed  in  this  present  Act.     And 

^^  This  act  contains  the  original  provisions  against  the  disturbance  of  public  worship, 
and  Uie  invading  of  minisiozs.    It  was  rodfled  by  1033,  ch.  77.    See  Humo,  voL  i.  p.  572. 
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als  it  is  statute  &  ordained,  that  the  execution  of  this  act,  in  levying  and  up-taking 
of  the  profites,  sail  begin  and  take  effect,  at  the  tenne  of  Martina-mes  nixt  to- 
cum  :  That  our  said  Soveraine  Lord,  may  receive  the  rentes  and  dewties  of  the 
said  tenne,  and  swa  foorth  to  continew  in  time  cumming. 

And  because  it  is  nocht  reasonable,  that  after  the  said  annexation  of  the  said 
Temporal  landes  to  the  Crown,  the  saidis  Prelates  and  Ecclesiastical  persons  be 
burdened  with  ony  taxations,  for,  and  in  respect  of  the  saidis  annexed  landes,  his 
Majestic,  and  his  Estaites  of  this  present  Parliament,  hes  remitted  the  ordour  to 
be  taken  for  their  relieve  in  that  behalfe,  to  certaine  persones  to  quhom  the  ordour 
of  the  general  taxation  of  all  landes  within  this  Bealme  is  committed.  Quhilk 
ordour  to  be  taken,  sail  be  observed  in  all  time  cumming,  and  the  heritable  pos- 
sessoures  of  the  saidis  landes,  and  utheris  addebted  in  taxationes,  sail  pay  their 
taxt,  according  thereto. 

AND  Further,  it  is  declared,  decerned,  statute  and  ordained,  be  our  said  Sove- 
raine Lord,  and  his  saidis  three  Estaites  of  Parliament,  that  in-case  ony  of  the 
saidis  Prelates  or  persones  Ecclesiastical,  quhais  Temporal  landes  ar  properly  com- 
prehended in  the  said  annexation,  sail  be  hereafter  called  and  presented,  at  the 
instance  of  quhat-sumever  persones,  for  warrandize  of  ony  of  the  saidis  Kirk-kuides, 
sett  in  few,  or  takke  be  them,  or  their  predecessoures  to  divers  persones,  be  oc- 
casion of  double  infeftmentes,  or  assedationes :  or  for  quhat-sumever  uther  cause, 
they,  and  their  successoures  sail  na  waies  bee  oblished  to  warrand  the  same,  bot 
for  their  awin  deed  :  to  wit,  quhair  the  warrandize  proceedis,  and  takis  occasion 
upon  double  infeftmentes,  or  assedationes  of  ane  land,  baith  proceeding  from  ane 
person  disponet  thereof,  zit  on  live ;  in  quhilk  case  allanerlie,  they  sail  be  oblished, 
as  said  is. 

IT  IS  Alswa  concluded,  statute  and  ordained,  be  our  said  SOVERAINE 
LORDE,  and  his  thre  Estaites  of  Parliament,  that  the  said  annexation  sail  have 
full  strength,  force  and  effect,  in  all  Lordschippes,  tennendries,  Baronnies,  and 
uther  Temporal  Landes,  quhilk  perteined  to  ony  Prelacie,  or  uther  Benefice,  pos- 
sesssed  before,  be  quhat-sumever  Prelate  or  Ecclesiastical  person,  against  quhome 
processe  of  fore-faltour,  or  Barratrie  hes  been  led  at  ony  time,  sen  our  said  Sove- 
raine Lordis  Gorronatioun ;  Albeit  they  have  bene  in  ony  Parliament  before,  or 
sail  be  now  in  this  present.  Parliament,  or  hereafter  fuUelie  restored  against  the 
saidis  sentences,  and  processe,  and  their  restitution  sail  have  na  effect,  against  the 
said  annexation  :  bot  the  said  annexation,  sail  have  effect  against  them,  notwith- 
standing the  said  restitution. 

IT  Sail  be  alwaies  lauchful  to  our  said  Soveraine  Lord,  in  his  awin  time,  to 
sett  in  few-ferme,  quhat-sumever  the  saidis  Kirk-landes  quhilkis  were  not  sett  in 
few-ferme  before,  gif  ony  be.  And  sik-like,  gif  ony  infeftmentes  of  few-ferme  of 
the  saidis  landes,  now  annexed,  quhilkis  were  sett  in  few-ferme  before,  sail  happen 
to  be  retreited  and  reduced,  for  the  reasones  and  causes  hereafter  expressed  : 
Quhairin  his  Hienes  and  his  Successoures,  saU  onely  be  heard  to  quarrel  and 
claim.  It  sail  be  lauchful  to  his  Hienes  in  his  awin  time,  as  said  is,  to  sett  the 
same  in  few-ferme,  notwithstanding  the  sail  annexation.  And  to  the  effect  fore- 
said, the  said  provision  sail  serve  for  a  sufficient  dissolution  in  that  behalfe,  and  his 
Hienes,  and  his  three  Estaites  foresaidis,  dissolvis  the  same  in  that  part. 

AND  Sik-like,  it  sail  be  lauchful  to  our  said  Soveraine  Lord,  to  use  the  sope- 
rioritie  and  few-fermes  of  the  landes  of  Tulhist  the  milne  of  Craquhy,  millandes  and 
sucken  of  the  same :  The  landes  of  Corstoun  quhilkis  perteined  to  the  Abbacy  of 
Aberbroihockf  lyand  within  the  Schireffe-dome  of  Fore-fare^  and  Regalitie  of 
Aherbrothock,  as  sail  seeme  gude  to  his  Hienes.  And  that  the  conversion  of  the 
victual  in  money,  or  diminution  of  the  rental,  sail  be  na  cause  of  reduction  of  the 
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infeftmenty  tke  said  annexation,  or  ony  clause»  or  condition  therein  oonteined  not- 
withstanding. 

FURTIQIB,  Our  said  So^eraine  Lord,  and  his  saidis  three  Estaites  of  Parlia- 
ment, hes  declared,  and  be  the  tenour  hereof  declaris,  deoemis  and  ordainis,  that 
the  Landes,  Lord-shippes  and  Barronnies  under-written,  erected  be  his  Hienesse 
in  temporal  Lord-shippes  and  Barronnies,  before  the  dait  of  this  present  Acte, 
qohilk  is  the  xzix.  day  of  Julij,  the  zier  of  God,  1587.  zeires,  ar  not,  nor  sail  not 
be  comprehended  in  the  said  annexation  :  excluding  the  same  alluterlj  their-fra,  to 
remaine  with  the  persons  to  quhome  they  were  first  disponed,  after  the  forme  & 
tenour  of  their  infeftments,  maid  to  them  theirof.     They  ar  to  say  ;  The  Lands, 
k  Lord-shippes  of  Tarphikin^  The  Erledome  of  Ghwrie,  The  Lord-shippe  and 
lifing  of  2>etV,  now  called  the  Lord-shippe  of  Altrie.     The  Lands  &  Barronnies 
of  New-battle^  with  the  uther  landes  annexed  thereto  :  The  Barronnies  of  Btouch- 
ton  &  Kerse,  the  Burgh  of  the  Canongate,  &  ane  part  of  the  Town  of  XettA,  the 
fiarrannie  of  Alhammer^  alias  called  QuAit^-i^trib ;  Quhilkis  of  before,  perteined 
to  the  Abbacie  of  Halyrude-kowe,  The  Landes  and  Lord-shippes  of  MuneUburgh^ 
quhilkis  of  before  perteined  to  the  Abbaie  of  Dumfermeling,     Quhilkis  lands  and 
Lord-shippes  ar  disponed  to  diverse  persones,  as  their  particular  infeftmentes 
beans  :  Ajid  als  excepted  the  haill  remanent  lands  of  the  Abbay  of  DumfeinneUng^ 
declared  as  zit  to  abide  with  the  said  Abbay,  in  the  same  estait,  quharin  they 
then  were,  and  ar  not  comprehended  in  the  annexation  foresaid :  Bot  to  remaine 
with  the  said  Abbay,  in  the  same  estaite,  quharin  they  then  were,  and  ar  not  com- 
prehended in  the  annexation  foresaid.     Bot  to  remaine  with  the  said  Abbay,  quhil 
forder  ordour  be  taken.     As  alswa  excepted  foorth  of  the  said  annexation  of  Kirk- 
landes  to  the  Crown  :  The  infeftment  of  the  Temporalitie  of  Paislay  :  And  the 
Priorie  of  JPltucardent  and  temporalitie  theirof.     It  is  alwaies  provided,  and  our 
said  Soveraine  Lord,  with  advice  of  his  saidis  three  Estates  in  Parliament, 
declaris,  that  notwithstanding  the  said  annexation  is  appointed  to  take  effect  in 
manor  foresaid.  At  the  Feast  of  Martine-mes  nixt  to  cum :  Nevertheless  JOHN 
Lord  HAMMILTOUN,  Commendatar  of  the  Abbacie  of  Aberbrothock,  sail  bruik 
the  fruites,  profites  and  dewties  of  the  said  Abbaie,  during  his  life- time,  in  the 
same  manor  as  he  did  before.     Except  the  profites  of  the  lands  of  Craquhy,  and 
milne  thereof,  the  landes  of  TitUais  and  Corstoun^  few-fermes,  and  dewties  of  the 
same ;  For  the  quhilk  he  sail  be  recompensed,  according  to  the  general  ordour  to 
be  taken  with  the  remanent  Ecclesiastical  Persones,  quhais  rent  is  paired,  be  the 
said  annexation,  according  to  the  Act  and  ordinance  n^aid  there-upon. 

IN  LIKE  MANEB,  OUR  SOVERAINE  LORD,  with  advise  of  his  saidis 
three  Estaites,  ratifies  and  appreevis  the  gift  and  disposition  maid  be  his  Hienesse 
to  John  Botkwell  sonne  lauchful  to  Adame,  Bishoppe  of  Orkney,  of  the  Abbacie 
of  HcUyrude^house,  and  haUl  fruites  thereof,  with  the  haill  freedomes,  jurisdictions, 
liberties,  rentes,  proventes,  and  emolumentes  of  the  same,  with  the  haill  reserva- 
tiones,  clauses,  conditiones,  and  circumstances  of  the  same,  after  the  tenour  thereof; 
As  the  same  of  the  daite,  the  tenth  day  of  December ,  the  zeir  of  GOD,  1682.  zeires 
bearis;  Declaring  the  same  to  be  sufficient  and  vailzeable  to  him,  for  bruiking  and 
using  of  the  said  benefice  and  haill  fruites  thereof,  induring  his  lifetime. 

Notwithstanding,  quhat-sumever  Actes,  oonstitutiones  or  Lawes,  Civil,  or  mu- 
nicipal, maid  in  the  contrair,  dispensand  there- with,  and  effect  theirof;  And  that 
this  present  ratification,  be  als  sufficient,  as  gif  the  said  gift  and  disposition  had 
bene  excepted  in  special,  in  the  saidis  Actes,  or  ony  of  them.  And  this  alwais  to 
be  without  derogation  of  the  Acte  of  annexation,  of  the  temporalities  of  Benefices 
to  the  Crown :  or  of  quhat-sumever  richtes  and  titles  maid  be  them,  or  ather  of 
them,  in  favour  of  quhat-sumever  persones,  quhilk  be  this,  his  Hienesse  meanis 
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nawies  to  prejudge :  Bot  the  same  to  stande  ratified  and  appreeved,  in  their  full 
strength  and  force,  as  gif  they  were  speciallie  mentioned  herein. 
TeindflB.  IT  IS  Alwaies  understand,  like  as  our  said  Soreraine  Lord,  and  his  three  Estaites 

deolaris,  that  under  the  said  annexation  or  ony  clause  herein  specified  :  the  teind 
Bcheyes  &  uthers  teindes  of  quhat-sumever  lands,  within  this  Bealme  perteining 
to  onj  Personage  or  Vicarage,  ar  not,  nor  sail  not  be  comprehended :  Except  quhair 
the  teind  and  stok  is  sett  togidder,  as  is  hereafter  declared ;  Bot  that  the  same  sail 
reinaine  with  the  present  possessour,  having  richt  thereto,  and  quha  sail  hare  richt 
to  the  same  hereafter :  Notwithstanding  the  said  annexation,  or  onj  general  clause 
therein  specified,  quhilkis  sail  nawaies  be  extended  to  the  saidis  tennendes,  mair 
nor  gif  the  said  annexation  had  na  waies  bene  maid. 
PrelAtas  Reservand  alwaies,  &  except  and  to  all  Archbishoppes,  Bishoppes,  Abbotes, 

houaes.       Priores,  Prioresses,  Gommendatars  and  uther  Prossessores  of  great  Benefices,  of 
the  estait  of  Prelates,  and  quhilkis  before  had,  or  hes  voite  in  Parliament,  their 
principle  Castles,  Fortalioes,  houses  and  mansiones,  with  the  bigginges  and  zairdes 
thereof,  as  thej  lie  and  are  situate  within  the  precinctes  and  olausures  of  theur 
places,  quhilkis  sail  remaine  with  'them,  and  their  suocessoures  hereafter,  for  their 
residence  and  habitation.     Notwithstanding  the  said  annexation,  quhik  tell  na 
waies  include  the  same ;  But  the  same  Castles,  houses,  mansiones,  and  utheris  im- 
mediatlie  before  rehearsed,  sall^abide  in  the  same  Estaite,  quhairin  they  were  be- 
fore the  said  annexation,  but  prejudice  or  hurt  to  be  meaned  or  intended  to  the 
saidis  Prelates,  or  ony  uthers  persones,  that  they  may  have  or  justlie  pretend  richt 
thereto,  Providing  alwaies  they  keepe  and  maintaine  the  same,  in  the  estait 
quhairin  they  presently  ar. 
Glebes  and      EXCEPTAND  alswa  foorth  of  the  said  annexation,  all  and  quhat-Bumerer 
MaiiBiones.  mansiones  of  personages  &  Vicarages  annexed  to  Paroche  Kirkes  with  four  aiken 
of  glebe,  maist  ewest  to  the  Kirk,  and  commodious  for  the  Minister,  serring  the 
cure  theirof,  for  his  better  residence  there-at,  quhilk  sail  not  be,  nor  ar  compre- 
hended in  the  said  annexation :  Bot  sail  remaine  with  the  Minister,  Person  or 
Vicar,  or  uther  quha  sail  be  prqyided  thereto,  for  serving  of  the  cure,  according 
to  the  Actes  of  Parliament  maid  there-anent  of  before. 
CoUedgw.        EXCEPTAND  in  like  manor,  all  and  sindrie  landes,  profites,  tenandries,  an- 
Schooles,    nual-rentes,  teind -scheves,  and  uther  commoditiesand  profites  quhat-sumever,  giTen, 
^.^^"    granted  and  disponed  for  interteinement  of  Masters  and  studentes  in  CoUedges, 
Burgh.       erected  for  exercise  of  learning,  and  for  Grammer  Schooles,  and  for  sustentation 
of  Ministers,  Makand  their  residence  in  Burrowes,  quhair  their  is  na  uther  stipend 
appoynted  to  them, 
Hoepitalles      AND  sik-like,  exceptand  and  reservand,  all  landes,  tenementes,  profites,  annual- 
andMaiflon-jfeii^g^  &  commodities  quhat-sumerer,  granted  before  the  dait  hereof,  be  our  60- 
^^'         yeraine  Lord,  or  quhat-sumever  his  Hienesse  Predeceesoures ;  Or  be  quhat-sum- 
erer  utheris  persones,  to  ony  Hospital  or  Maison-dieu,  within  this  Realme ;  And 
that  in  favoures  of  the  Puir  and  needy :  Providing  that  the  same  be  not  disponed 
nor  applyed  to  ony  uther  use. 
L^ck  p»-        AND  Finallie,  exceptand  and  excludand  foorth  of  the  said  annexation,  all 
tronages.     Landes,  Barronnies,  tenementes,  annual-rentes,  and  utheris  commodities  qohat- 
sumever,  quhilkis  perteined  of  before,  to  quhat-sumerer  Benefice,  great  or  smal, 
being  of  laick  patronages.     To  the  quhilk  the  said  annexation  sail  nocht  be  ex- 
tended, nor  comprehend  the  same  :  To  the  effect  that  nane  of  the  saidis  laick  pa- 
tronages be  hurt  nor  damnified  thereby. 
Superiori-       AND  Notwithstanding,  the  said  general  annexation  of  all  Landes,  Lord-shippes, 
tie.  Barronnies,  tenementes,  annual  rentes,  and  utheris  commodities  above  specified 

(except  before  excepted)  to  the  Crown  of  this  Bealme,  to  remaine  therewitii,  as  it 
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were  proper  Patriroonie  thereof  in  all  time  camming :  it  is  be  this  present  Acte 
speciiJiie  provided,  that  qnhen  the  saids  landes,  and  uthers  aboye  specified,  or  ony 
part  or  portion  theirof,  great  or  small,  are  sett  in  few,  ferme,  takke  &  assedation  : 
or  ar  disponed  in  free  tennendrie,  in  blanch  cane,  or  for  sertrice  of  wairde  &  re- 
liefe,  or  nthens  waes,  as  maj  stand  and  agree  with  the  Lawes  of  this  Realme  : 
The  saidis  heritable  free  tennentes»  fewares,  takkes-men  &  utheris  righteous  titu- 
lares  thereof,  sail  bmik  &  enjoy  their  Landes,  Lordshippes,  Barronnies,  tene- 
mentes,  annual-rentes,  &  their  uther  rights  &  titles  quhat-sumever,  after  the 
forme  &  tenoor  of  the  same  in  all  poynts :  And  our  said  Soreraine  Lord,  and  his 
Hienesse  Sucoessoures,  sail  be  hereafter  immediat  superior  to  them  :  Likeas  they 
sail  becnm.  be  rertew  of  this  present  Act,  immediat  tennentes  and  yassalles  to 
his  Hienesse*  and  their  successoores,  in  their  saidis  Lord-shippes,  landes  and  tene- 
mentes,  for  payment  of  the  dewtie  and  serrice,  conteined  in  their  infeftmentes, 
taUces  and  assedationes,  and  utheris  richtes  and  titles  theirof ;  in  the  same  sort 
and  manor,  as  they  mioht  have  bene  oblished  to  the  saidis  Ecclesiastical  persones, 
and  na  uther  waies.  And  that  be  the  same  infeftmentes,  takkes,  richtes,  and 
titles,  quhilkis  the  saidis  possessoures  hes  of  the  same  :  They  sail  bruik,  joys  and 
possesse  their  saidis  landes.  And  it  sail  not  be  necessar  to  them ;  to  alter  their 
saidis  infeftmentes  and  richtes :  Nor  to  take  the  same  of  new  of  OUR  SOVE- 
&AINE  LORD,  Notwithstanding  the  translation  of  the  superioritie  in  his  Hie- 


ANB  Because  there  ar  divers  pensiones,  granted  to  mony  persones  foorth  of  PensloneB. 
the  saidis  annexed  landes,  alsweQ  be  the  saidis  Prelates,  and  utheris  Ecclesiastical 
persones,  as  be  OUB  SOYEBAINE  LOBDE,  the  benefice  vaikand  in  his  Hienes 
handes,  ather  throw  decease,  or  be  processe  of  fore-faltour  or  barratrie,  led  against 
the  possessour  of  the  Benefice,  OUR  SOVERAINE  LORD,  and  his  saidis  three 
£staite6  of  Parliament,  decernis,  and  declaris :  That  the  saidis  pensioners,  sail 
na  waxes  be  hurt  nor  prejudged  in  their  saidis  pensiones  (they  being  lauchfullie 
provided  thereto)  be  the  said  annexation.  Swa  that  the  saidis  Pensioners  have 
bene  authorized  be  decretes  of  the  Lordes  of  Gouncel,  or  uther  judges  ordinar  :  Or 
kave  bene  in  lauohful  possession  of  their  pensiones,  at  ony  time  preceding. 

IT  18  Alwaies  declared  and  decerned,  be  our  Soveraine  Lorde,  and  his  saidis  Theentring 
three  Estaites  in  Parliament ;  That  in  all  &  sindry  Landes,  Lordshippes,  tene-  ^  ^^^* 
mentes,  annual-rentes,  uthers  profites  &  commodities  quhat-sumever,  properly  com- 
prehended in  the  said  annexation :  Our  said  Soveraine  Lord,  and  his  Successours, 
sail  have  the  only  and  full  richt  of  the  superioritie  of  the  tennendries,  sik-like,  and 
in  the  same  manor,  as  the  saidis  Ecclesiastical  persones  had  the  same  of  before. 
And  that  the  aires  of  the  present  heritable  possessoures  in  all  time  cumming,  sail 
enter  be  Brieves  of  onr  Soveraine  Lords  Ghappel  allanerly  :  quhilkis  brieves,  sail 
be  direct  to  the  Schireffe  of  the  Schire  quhair  there  was  na  Regalatie  before. 
And  quhair  there  was  ony  Regalatie  quhilk  hes  now  ane  heritable  Baillie  or 
Stewart,  the  same  sail  be  directed  to  the  said  Baillie  or  Stewart  and  their  deputes. 
After  the  service  of  the  quhilk  brieve,  the  samen  being  retoured  to  OUR  SOVE- 
RAINE LORDS  Chancellary,  quhidder  the  saidis  landes  lie  in  Royaltie,  or 
BegaUtie ;  The  partie  sail  have  precepts  to  be  seased,  halden  of  our  said  Sove- 
raine Lord  according  to  his  retour,  be  the  same  conditiones,  as  our  said  Soveraine 
Lordis  uthers  tennentes  have  bene  seased  be  preceptes,  direct  furth  of  the  Chan- 
cellary of  before,  in  the  quhilk  precept  commandement  sail  be  giveii,  to  the 
SdurefFe,  Steward  or  Baillie,  to  whom  the  same  sail  be  directed,  to  take  securitio 
for  the  dewtie  awand  to  our  said  Soveraincr  Lord,  as  the  cause  sail  require  be  the 
retoure ;  As  the  custome  hes  bene  in  the  Kingis  tennendries  in  times  by-past. 
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of  infeft- 
mantes. 


The  fe  wares 
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their  lands 
conforme  to 
their  infeft- 
ment. 


Fewes  sett 
cum  deei- 
M&  tedM- 


AND  BECAUSE  OUR  said  SOVEBAINE  LOBDE,  and  his  Snoeessoures, 
ar  decerned  and  declared  be  the  tenour  hereof,  to  have  the  fall  richt  to  the  supe- 
rioritie  of  the  saidis  tennendries  of  Kirk-landes  :  IT  IS  THBEFOBE  statute  and 
ordained,  that  his  Hienesse  and  his  Suocessoures,  sail  hare  sufficient  richt,  action 
and  interest,  for  compelling  of  all  and  sundrie  the  saidis  tennentes,  now  pre- 
sentlie  being,  and  their  aires  and  successoures  that  sail  be  for  the  time ;  To  pay 
the  dewties,  and  do  the  services  conteined  in  their  infeftmentes,  in  all  time  cam- 
ming. AND  in-case  the  clausses  and  conditiones  of  the  saidis  infeftmentes,  be 
contraveened,  his  Hienesse  and  his  Successoures  sail  have  Action  to  retreit  and 
reduce  the  saidis  infeftmentes,  according  to  the  clauses,  conditiones  and  restric- 
tiones  specified  theirin  ;  of  ony  fault,  offense,  or  contravention,  that  sail  be  done, 
or  committed  in  time  cumming  allanerlie.  And  his  Hienesse  and  his  Successoures, 
sail  not  have  action,  title,  power  or  richt,  to  call  ony  of  the  saidis  infeftmentes  or 
takkes  and  assedationes  of  ony  of  the  saidis  Kirk-landes,  quhilkis  ar  maid  be  them 
quha  had  power  to  make  the  same,  or  ony  richt  or  title  depending  thereupon  in 
question  :  Nor  zit  to  persew  the  reduction,  annulling  or  ezpyring  thereof:  Nor 
zit  sail  his  Hienesse,  nor  his  Suocessoures  have  ony  manner  of  Action,  richt  or 
title,  to  retreit,  reduce  or  annul,  quhat-sumever  infeftmentes,  of  the  saidis  Kirk- 
landes,  dewlie  and  lauchfullie  confirmed  be  him  or  his  Fredeoessoures,  for  diminution 
of  the  rental :  Swa  that  the  said  diminution  be  nocht  of  the  auld  penny-maill,  de 
liquido  ad  liquidum :  And  his  Majestie  and  his  Successours,  sail  nawaies  be  heard 
to  quarrel  the  saidis  infeftmentes  of  few-ferme,  for  conversion  of  the  victual  in 
silver  deutie  :  Or  for  ony  uther  reason  or  cause  of  nuUitie,  invaliditie,  lesioun  or 
hurt :  Or  be  reason  of  quhat-sumever  Law,  Cannon,  municipal,  statute  or  constitu- 
tion :  Except  in  the  causes  forsaidis,  for  none-payment  of  the  saidis  deuties,  and 
dew  services  in  time  cumming :  According  to  the  restrictiones  conteined  in  the 
said  infeftmentes. 

AND  ALS  Except,  and  quhair  OUR  said  SOVEBAINE  LORDE,  and  his 
Successoures,  may  have  querrel,  or  imprieve  the  saidis  infeftmentes,  gif  ony  of 
them  be  fals  and  feinzied  :  In  the  quhilkis  causes  allanerly  his  Hienesse  and  his 
Successours,  sail  have  place  to  persew,  and  be  the  tenour  of  this  present  Acte,  ar, 
and  sail  be  expressHe  and  continuallie  excluded  fra  all  uther  action,  cause  and 
persute,  except  the  causes  foresaidis. 

AND  Mairover,  our  said  Soveraine  Lord,  And  his  three  Estaites  in  Parliament, 
for  the  greater  assurance  to  the  saidis  fewares  and  free-tennents,  declaris  that  it 
sail  not  be  lesum  to  him  nor  his  suocessoures :  And  that  his  EUenes  nawaies 
means  nor  intends,  directly  nor  indirectly,  to  harme  or  prejudge,  the  saidis  fewares 
and  free  tennentes,  their  aires  and  successoures  in  their  roumes  and  possessiones, 
perteining  to  them  for  ony  cause,  except  for  the  special  cause  above  excepted ; 
Bot  that  they  sail  bruik  their  saidis  landes,  fewes  and  tennendries,  as  freelie  in  all 
respects,  for  payment  of  the  deutie,  and  service  conteined  in  their  infeftmentes  : 
as  onie  his  Lords,  Barronnes,  fewares,  and  free-tennentes,  quhilkis  was  immediat 
vassalles  of  auld,  hes  bruiked  and  joysed  their  saidis  landes  and  heritages  :  Or 
presently  bruiks  or  joyis  the  same,  but  ony  difference  hereafter. 

AND  because  the  teind-scheeves,  and  uther  small  teindes  of  all  landes  within 
this  Realme,  ar  expreslie  excepted  foorth  of  the  said  annexation,  and  the  same 
na  wayes  extended  thereto.  And  thereby  it  is  considered,  that  question  may  fall 
out,  anent  the  payment  of  the  few  fermes  of  the  Kirk  landes,  to  our  Soveraine 
Lord,  quhair  in  ane  infefkment,  the  landes  &  teindes  is  set  togidder  for  ane  dewtie ; 
And  but  division  or  distinction,  how  meikle  sail  be  payed  for  the  said  land,  and 
how  meikle  for  the  teind :  quhilk  may  seem  hurtful  to  sik  as  hes  the  landes  sett 
to  them.,  with  the  teindes  included :  And  to  the  Ecclesiastical  Persones,  to  quhom 
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the  telndes  ar  reserved.  FOB  Avoyding  of  the  quhilk  question ;  our  said  SoTe- 
raine  Lord,  and  his  saidis  three  Estaites  of  Parliament,  decemis  and  declaris,  sta- 
tatis  and  oxdainis,  that  the  comprehending  of  the  saidis  teindes,  and  including  the 
sanne  with  the  Landes,  sail  na  waies  broik  OUK  said  SOVERAINE  LOBDIS 
saperioritie  foresaid :  Bot  his  Hienesse  sail  remaine  superiour  to  the  haill  ten- 
nendrie,  stock  and  teinde,  after  the  forme  of  the  infeftoientes.  And  that  the 
richt  of  the  said  infeftment,  sail  stande  indivisible,  sa  farre  as  ooncemis  the  bald- 
ing and  tennendries.  Bot  the  said  Ecclesiastical  persone,  sail  have  action  and 
richt  to  the  tenth-penny  of  liquidat  mailles,  conteined  in  the  said  infeftment. 
And  the  uther  nine  parts  theirof,  sail  perteine  to  OUR  SOVERAINE  LOBDE : 
And  this  to  be  nocht  onlie  of  the  penny-maill,  but  of  all  uther  dewties,  that  suld 
be  payed  for  teind  and  stock ;  To  witt,  that  nine  partes  theirof,  sail  perteine  to 
OUK  SOVEBAINE  LOBDE  i  And  the  tenth-part  be  just  estimation,  sail  ap- 
perteine  to  the  said  Ecclesiastical  Person.  And  that  all  the  Judges  and  Ministers 
of  his  Lawes,  within  this  Bealme,  Judge  and  decide  according  to  this  statute  and 
na  atherwajes,  how  oft  as  that  question  sail  be  moved  upon  the  case  fore-said. 

AND  Forsameikle,  as  there  is  diverse  Burrowes  in  Begalitie  and  Barronnie,  Burrowes 
within  this  Bealme,  quhilks  were  before  halden  immediatlie  of  the  saidis  Prelates,  ^^^^^^' 
and  have  bene  in  use  to  exerce  the  trade  and  trafficque  of  merchandise :  To  make  ^nie. 
Burgesses,  and  to  elect  Provestes,  Baillies  &  uthers  Officiars,  meete  &  necessar 
for  the  government  of  their  Communities;  Our  said  Soveraine  Lord,  and  his 
saidis  three  Estaites  in  Parliament,  na  wayes  willing  that  they  sail  be  hurt 
therein,  declaris,  decemis,  and  ordainis,  that  they  sail  remaine  in  the  same  free- 
dome  and  libertie,  quhilk  they  had  before  the  said  annexation,  to  be  halden  al« 
wa jes  of  our  said  Soveraine  Lorde,  in  the  same  maner  and  condition,  be  the 
qnhilk  they  held  their  saidis  liberties  of  the  saidis  Ecclesiastical  persones  before, 
and  na-waies  hurt  in  their  rightes  and  priviledges.  And  that  the  ane  sort  &  the 
uther  be  not  confounded  be  this  present  Act,  bot  remaine  alwaies  distinct,  as  they 
were  in  time  by -past :  notwithstanding  the  said  annexation.  It  is  alwaies  pro* 
vided,  statute  and  ordained,  that  the  Provest,  Baillies,  Councel  and  utheris  Officiars, 
within  the  said  Burrowes,  in  Regalitie  and  Baronie,  quhair  they  were  Provest  and 
Baillies  of  before:  sail  be  zeirly  elected,  chosen,  deposed,  and  altered,  according 
to  the  forme  &  tenour,  of  the  actes  of  Parliament,  maid  in  the  dais  of  our  Sove- 
raine Lordis  maist  noble  predecessoures,  and  ratified  in  divers  Parliaments,  sen 
his  Hienesse  Coronation. 

Forder,  the  saids  Burrowes  in  Regalitie,  &  Barronie,  &  all  lands,  teneroentes,  Aimiial 
&  annual-rentes,  within  the  libertie  of  the  same,  quhilks  were  halden  of  the  said  rents  with- 
Ecclesiastical  persones  before,  sail  fra  this  present  be  halden  of  our  said  Soveraine  ^  ^^ 
Lord,  and  his  Successours  in  chiefe,  and  the  aires  sail  be  entered  thereto,  be  our 
Soveraine  Lords  Brieves,  to  be  direct  to  the  saidis  Provest  and  BaiUies,  of  the 
Burrowes:  and  the  service  sail  be  retoured  to  his  Hienes  Chancellarj. 
Upon  the  quhilk  retoure,  the  Director  sail  deliver  ane  Precept,  in  competent  and 
dew  forme,  with  provision  of  securitie,  to  be  taken  for  the  mailles  and  dewties  of 
the  saidis  landes  and  annual-rentes,  as  they  sail  be  retoured :  Because  the  saids 
Burrowes,  are  not  his  free  Burrowes  Regal,  and  were  not  relived  of  their  non- 
entries,  at  the  hands  of  the  saidis  Prelates,  their  superiors,  in  times  bypast: 
And  quhair  the  Prelate  received  resignation,  or  gave  entries ;  That  the  Kingis 
Majestie  sail  give  it  now  be  ordour  of  his  Chancellary,  and  quhair  the  power  was 
in  the  handes  of  the  Baillies  of  the  Burrowes  within  Regalities,  that  they  bruik 
and  enjoy  their  richt  and  priviledge,  as  of  before* 

AND  Because  the  saidis  landes,  Lordshippes,  and  Barronies,  quhilks  before  Heretablv 
perteined  to  the  saidis  Archbishoppes,  Bishoppes,  Abbotes,  and  utheris  Prelates :  BaUlies  & 
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There  is  diverse  oar  Sovenune  Lordis  lieges,  constitute  heretable  Bailies  and 
Stewardes  of  the  saidis  Lordshippes  and  Begalities :  Quhilkis  heritable  Baillies 
and  Stewardes,  our  said  Soveraine  Lord  intends  not  to  hurt,  be  the  said  annexa- 
tion. Therefore  our  said  Soveraine  Lord,  and  his  saidis  three  Estaites  of  Par- 
liament, declaris,  decemis,  statutis  and  ordainis,  that  the  said  heritable  BaiUies 
and  Stewardes,  and  their  aires  and  sucoessours,  sail  now  and  hereafter  abide  & 
remaine  in  their  richt  and  title,  quhilk  they  have  of  the  saidis  Offices,  except  in 
the  change  of  their  superior,  in  our  Soveraine  Lord  and  his  Suocessoures,  qnhilks 
in  all  time  hereafter  sail  be  their  immediat  superiour.  Like  as  the  saidis  here- 
table  Baillies  and  Stewardes  sail  be  their  immediate  tennents,  &  vassalles  of  their 
saids  offices :  after  the  forme  &  tenour  of  their  infeftments,  &  for  doing  of  the 
service  specified  in  tHe  same. 
Their  ja-  Further  the  saidis  heretable  Baillies  and  Stewards,  sail  notwithstanding  the  said 
^^°'  annexation,  have  the  same  libertle,  power,  and  jurisdiction,  quhilk  they  had  before 
in  actiones  and  maters  Civil :  And  be  the  said  annexation,  there  sail  na  furder 
power,  jurisdiction  or  authoritie,  apperteine  to  our  said  Soveraine  Lordis  Schireffes, 
nor  accresce  unto  them  :  Bot  their  said  power  and  jurisdiction,  sail  remaine  in  the 
same  Estaite,  limited  as  the  samin  is,  at  this  present,  according  to  the  auncient 
L^wes,  and  consuetude  of  this  Realme. 

AND  Furder,  the  said  heritable  Stewart  or  Baillie  of  the  said  Regality,  sail  have 
the  same  power  quhilk  he  had  before,  to  replege  from  the  SchirefFe  or  his  deputes,  in 
all  causes  and  actiones  criminal  or  Civil,  quhair  replegiation  was  granted  of  before; 
And  gif  the  said  SchirefFe  and  his  deputes  refusis  to  admitte  the  said  replegiatioD, 
he  and  his  deputes  sail  be  punished  therefore,  and  his  processe  led  in  the  contrair 
sail  be  of  nane  availe.  And  in  causes  criminal,  the  said  Baillie  or  Steward  of  the 
Regalitie,  sadl  be  judge  competent  in  all  manor  of  crimes,  quhairin  the  Lord  or 
Baillie  of  the  Begalitie  was  accustomed  to  be  Judge  in  times  by^past.  And  albeit 
our  Soveraine  Lordis  Justice  general.  Lieu-tenant,  or  Justice  in  that  part»  be  spe- 
cial commission,  summound  the  offender,  indweller  of  the  Regalitie,  to  oompeir 
before  them,  to  underly  the  Law  for  the  crime,  for  the  quhilk  he  sail  be  delated ; 
The  said  Baillie  or  Steward  of  the  Regalite,  sail  have  power  to  replege  fra  our 
s^d  Soveraine  Lords  Justice  aforesaid,  to  his  awin  court ;  in  case  he  have  pre- 
vented be  apprehending  of  the  offenders  person ;  or  be  his  Summoundes,  first  di- 
rected and  execute  against  the  offender,  before  our  said  Soveraine  Lordis  Justice, 
apprehended  the  person  suspected  or  delated  for  the  offense  and  crime :  Or  exe- 
cute summoundes  upon  him,  to  underly  the  Law  therefore.  Bot  our  said  Soveraine 
Lordis  Justice  general  Lieutenant,  or  commissioner  sail  be  Judge  competent,  in- 
case of  prevention  upon  his  part,  be  the  apprehension  of  the  tre^Missour,  or  first 
execution,  of  the  summoundes  against  him,  and  in  that  case  the  said  Baillie  and 
Steward  of  Regalitie,  sail  have  na  power  to  replege ;  Bot  gif  he  pleasis,  he  sail  be 
adjoyned  to  the  Kingis  Justice,  and  Judge  with  him.  And  incase  of  oonvictioo, 
the  said  Baillie  and  Stewart  heritable  assistand  to  the  judgement,  sail  have  sik 
part  of  the  escheit,  as  he  may  claime  be  vertue  of  his  Office,  and  infeftment  given 
to  him  there-upon.  And  it  is  alswa  decerned,  statute  and  ordained,  that  na  Baillie 
nor  Steward  heritable,  of  ony  Regalitie,  sail  hereafl;er  be  heard  to  replege  fra  our 
said  Soveraine  Lordis  Justice  air,  halden  be  his  Justice  general :  Bot  he  sail  be 
adjoyned,  gif  he  pleasis,  to  the  Kingis  Justice,  and  sail  have  sa-meikle  of  the  un- 
law and  penaltie  of  the  persones  delated,  as  he  aucht  to  have  be  the  richt  of  his 
infeftment. 
Of  weire-  IN  Like  manor  it  is  statute,  that  in  all  hostes  and  armies,  the  inhabitantes  of 
fare  and      ^q  landes  within  the  saidis  Bailleries  and  Stewardries,  sail  be  under  the  oom- 

w3apoii-      mandement  of  the  saidis  Baillies  and  Stewardes  heritable,  in  sik  maner  as  they 
scnawinges.  •> 
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were  woont  to  assemble,  with  the  saidis  Prelates  and  Baillies,  in  time  by  gane. 
As  als  sail  give  masters  at  their  weapon-schawinges  before  them,  according  to  the 
Acte  of  Parliament,  under  the  paines  conteined  therein^  to  be  up-lifted  to  the 
saidis  Baillies  and  Stewardis  use. 

And  Mair-attour,  it  is  speciallie  provided,  that  notwithstanding  of  the  annexa-  Exceptions. 
tion  of  the  temporalities  of  benefices  to  the  Gro¥m  :  Zit  the  conventual  brother, 
of  the  Abbay  of  Dumfermeling^  sail  na  wayes  be  prejudged  and  hurt  anent  their 
Livings,  Portiones,  pensiones,  zairdes  and  devrties  of  the  said  Abbay :  Bot  that 
they  and  everie  ane  of  them  may  peaceabUe  bruik,  joyis  and  uplift  their  por- 
tiones, pensiones,  livinges,  zairdes  and  deuties  of  the  same  Abbay,  during  their 
life-times;  Gonforme  to  their  giftes  special  assignations  thereof,  and  to  OUBr 
SOV£BAIN£  !(^ORDS  ratification  &  confirmation  there-upon  in  all  poyntes. 

THE  Quhilk  day,  OUR  SOVEBAINE  LORDE,  sittand  in  judgement  in 
plaine  Parliament,  be  his  declaration  maid  in  presence  of  his  three  Estaites,  saved 
and  reserved  to  himselfe,  libertie  and  priviledge  to  except  and  reserve  foorth  of  the 
Actes  of  the  annexation  of  the  Temporalities  of  benefices  to  the  Crown,  of  the 
dissolution  of  the  temporalities  annexed,  of  his  hienes  revocation  general,  and  of 
the  ratification  of  the  pacification,  and  abolition,  all  sik  persones,  causes  and 
matters,  and  with  sik  provisiones,  limitationes  and  restrictiones,  as  to  his  Ma- 
jestic sail  seeme  expedient.  Quhilkis  his  Hienesse  ordainis  and  commandis 
his  Clerk  of  Register,  to  insert  and  incorporate  within  the  bodies  of  the 
saidis  Actes.  The  samin  exceptiones  and  reservationes  being  delivered  to  him, 
subscribed  be  his  Hienesse,  and  his  Chancellar,  before  the  fifteenth  day  of  August 
nlxt-to-cum. 

AND  Further,  OUR  SOVEBAINE  LORD,  According  to  the  libertie  and 
priviledge  saved  to  himself,  sittand  in  Judgement,  in  plaine  Parliament,  hes  ex- 
cepted foorth  of  the  said  general  annexation,  the  Temporalities  of  the  Abbacies  of 
CoUHnghatne^  and  KeUo^  and  Celle  of  Letmdhago :  Declaring  them  as  zit  to  re- 
maine  with  the  saidis  Abbaies  and  Celle,  in  the  samin  estate,  quhairin  they  then 
were.     And  that  they  were  not  comprehended  in  the  annexation  foresaid :  Bot  to 
remaine  with  them  quhill  furder  ordour  be  taken.     And  hes  declared,  that  it  sail 
be  lauchful  to  his  Hienesse,  to  use  the  superioritie  and  few -formes  of  the  landes  of 
Lethomet  lyand  within  the  Schireff-dome  of  Fife;  Being  a  parte  of  the  Patri-' 
monie  of  the  Bischopprick  of  Saint-Andrewea ;  All  and  sindrie  the  landes  and 
utheris,  after  specified,  quhilkis  ar  ane  parte  of  the  Patrimonie  of  Lincluden :  They 
ar  to  say,  the  five  marke-lande  of  little  Dtyhurgh :  The  five  marke-lande  of  Drtm^ 
jarg  :  The  five  piarke-land  of  Empkillane :  The  five  marke-lande  of  Emecragt : 
The  five  marke-Iand  of  Blarome :  The  five  marke-land  of  meikle  Dryhurgh : 
The  five  mark-land  of  Chapmantoxm :  The  five  mark-land  of  Blackeme :  The 
five  mark-land  of  Ememinzie:   Thd   five   mark4and  of  Culnotrie:   The  come 
milne  of  Cora-Michael  I  The  five  marke-land  of  Garrantown  :  The  twa  mark-land 
and  ane  half  of  Black-parke:  All  liand  within  the  Barronnie  of  Cors-Mtchael^  and 
Stewartrte  of  Kirkcudbright  The  fifteene  schilling  land  of  Seaikfurde :  The  fourtie 
schilling-lande  of  New^taun  :  The  mark*land  of  Cluniej  and  Skellingholme :  The 
sex  mark-land  of  Carrauchtie :  The  sex  mark-land  of  Drumgania :   The  five 
marke-land  of  Troqtieir :  The  mark-land  of  Stocholme :  The  five  mark-land  of 
Nune^land  :  The  five  mark-land  of  Crwf-stanes :  The  sex  mark-land  of  Holme  : 
The  twehtie  schilling  land  of  Marichohne  :  The  four  mark-lande  of  None -holme  : 
All  lyand  within  the  Barronnie  of  DrumsleiU  and  Stewartrie  foresaid.     Togidder 
with  all  Castelles,   Towers,  Fortalices,  Manour-places,  houses   !3iggingeB,  Or- 
chardes,  Milnes,  Zairdes,  Wooddes,  fischinges,  partes,  pendickles,  annexes,  con- 
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nezes,  out*settes,  tennentes,  tennendries,  and  fennes  of  few-fermes,  canes,  cus- 
tomes,  services,  casualities,  and  uther  commodities  quhat-samerer. 
.  And  gif  it  sail  happen,  OUB  said  SOVERAINE  LORD,  to  dispone  onj  of  the 
landes,  Milnes,  and  fischinges  of  the  said  Provestrie,  quhilkis  ar  not  comprehended 
in  the  said  annexation :  Or  quhilkis  ar  now  excepted  and  reserved,  as  said  is,  and 
sail  he  hereafter  dimitted  in  his  Hienesse  handes,  he  the  Provest  and  Prebendaries 
theirof :  THAT  Gif  his  Hienesse  converted  the  ferroes,  or  victual  in  silver ;  The 
same  sail  be  na  diminution  of  the  rental,  or  cause  of  reducti<Mi  of  the  saidis  in- 
fefbmentes,  to  be  maid  thereof. 

And  als  hes  declared,  and  declaris,  that  it  sail  be  lauchful  to  his  Hienesse,  to 
use  the  superioritie  and  few-fermes  of  the  landes  of  Lurg^  and  ITtncanitn,  with 
seventene  aiker  of  land,  quhilkis  landes  ar  of  the  Abbacie  and  Lordshippe  of  Cul- 
rosse :  And  the  preceptorie  of  SAINT- ANTONIS  in  Leith  :  And  Chaplanarie 
of  SAINT-JAMES,  at  the  New-haven,  landes,  tejndes,  and  annualles  of  the 
same,  as  sail  seeme  gude  to  his  Hienesse.  And  Als  declaris,  that  notwithstanding 
the  said  annexation,  appoynted  to  take  effect,  in  manor  foresaid,  at  the  Feast  of 
MarHne-mes,  nixt-to  cum :  That  Maister  ROBERT  D0W6LAS,  Provest  of  Lin- 
duden,  and  WILLIAME  DOWGLAS,  Son  to  the  Laird  of  Drum-lang-rig,  his 
suocessour,  sail  bruik  the  fruites,  profites  and  dewties  of  the  said  Provestrie,  during 
their  life-times,  in  the  same  manor  as  thej  did  before. 

AND  Alswa  Ratifies  and  appreivis  the  provision  maid  to  JAMES  DOW- 
GLAS, Sonne  to  the  Laird  of  Drum-lang-rig^  of  the  Provestrie  of  Lincluden^ 
And  that  the  act  of  dissolution,  sail  be  extended  in  his  favour,  declaring  the  same 
provision  to  be  sufficient,  for  bruiking  and  jojsing  of  the  said  Provestrie,  and  haiU 
profites  thereof:  Notwithstanding,  quhatsumever  Actes  oonstitutiones  or  lawes. 
Civil  or  municipal,  maid  in  the  contrair,  dispensand  therewith,  and  effect  theirof. 

AND  SIK-LIKE  Excepts  foorth  of  the  said  annexation.  The  landes  and 
utheris  under- written,  quhilkis  ar  an  part  of  the  patrimonie  of  Narth-Berwieke  .* 
Thej  ar  to  saj,  all  and  haill,  the  place  quhair  the  Abbay  Kirk  and  Cloister  of 
North^Berwick  stude  of  before,  quhilk  is  now  ruinous,  and  was  na  Paroch  Kirk. 
And  als  all  and  sindry  the  lands  of  the  heuch  of  North-Berwick'Law,  the  Law- 
meedow.  The  milnes  of  Kinkeith  with  the  croftes  thereof,  the  uther  four  croftes 
of  land,  sum-time  occupied  be  BOBEBT  HUME  of  JJmicA,  with  their  pertinentes, 
lyand  on  the  South  side  of  the  Burgh  of  Norih-Berwike.  All  and  haill  the  West 
part  of  the  Toun  of  North-Berwike^  called  the  Nunne-gate,  lyand  upon  the  West'^ 
side  of  the  bume,  called  the  dartU-hum  with  all  and  sindrie  Landes,  tenementes, 
houses,  Bigginges,  out-settes,  tallies,  bames,  zairdes,  and  utheris  pertinentes  there- 
of. All  and  haill,  the  twa  husband-lands  in  Bone-stoun,  with  their  pertinentes. 
All  lyand  in  the  Schireffe-doroe  of  Edinbwrgh,  &  Constabularie  of  HadingUmn, 
All  and  haill  the  lands  of  Montcreife^  the  Landes  of  Aldemy,  The  landes  of  the 
Grange,  with  their  pertinents,  all  lyand  within  the  Schireffe-doome  of  Fife,  with 
houses,  bigginges,  mansiones,  fortalices,  zairdes,  Orchardes,  formes  of  few-fermes, 
tennendries,  pairtes,  pendickles,  and  pertinentes,  of  all  and  sindrie  the  foresaids 
lands.  Quhilkis  his  Majestie  dechuris,  are  not,  nor  sail  not  be  comprehended  in 
the  said  Annexation.^'^ 

29.  Quhen,  quha,  and  how  Notares  suld  he  admitted,  of  their  Cautioners  and 

ProtoeolL 

FOBSAMEIKLE  As  the  Kingis  Majesty  and  Estaites  of  Parliament,  oonsi- 

UT  This  act  is  important  in  relation  to  the  history  of  chorch  property  in  Scotland. 
In  elucidation  of  it,  see  Erskine,  b.  ii.  tit.  z.  §  19 ;  and  Connell  on  Tithes,  toL  L  p.  100, 
ttteq. 
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dering  the  great  fraude  used  be  diverse  Notaresj  in  the  Office  of  Notarie,  within 
this  Realme,  the  hurte  and  skaith  cumming  there-through,  to  his  Hienesse  Liegis: 
and  that  mony  persons  within  thir  few  zeires,  being  admitted  to  the  Office  of 
Notarie,  with  over  slender  tryall  taken  of  their  knawledge  and  qualification,  and 
they  being  for  the  maist  parte  ignorant  of  the  commoun  course  of  the  Law,  forme 
and  practicke :  Quhiik  ordourlie  aucht  to  be  observed  in  making  of  their  instru- 
ments :  contractes,  and  utheris  writtes,  titles  and  securities,  nocht  knawing  quhat 
may  stand  be  Law,  ordour  and  practick,  observed  within  this  Realme,  and  quhat 
not:  hes  genered  and  daily  generis  mony  plees:  questions  and  controversies, 
amangst  his  Hienesse  Lieges,  bringing  them  in  great  trouble,  charges  and  ex- 
penoes.     FOR  Remeid  quhairof,  it  is  statute  and  ordained,  be  his  Majesty,  with 
advise  of  the  three  Estates  of  this  present  Parliament,  that  all  admission  of  No- 
tares  in  time  cumming,  cease  and  stay  for  the  space  of  five  zeires,  nixt  after  the 
date  of  thir  presents  :  And  that  nane  be  admitted  Notares  thereafter ;  hot  they  that 
hes  reasonable  understanding  in  the  LoHne  toung,  and  is  at  the  least  congruous  : 
That  they  have  served  and  bene  in  company  with  ane  of  the  Lords  of  Session, 
Commissares,  writers  to  the  Signet :  Or  sum  of  the  Schireffe,  Stewarde  or  Baillie 
Clarkes,  of  the  Schire,  or  commoun  Cierkes  of  the  head  Burrows  of  this  Realme : 
And  have  served  them  trewly,  the  full  space  of  seven  zeires,  and  report  their  tes- 
timonial of  their  trueth  and  qualification,  to  be  schawen  to  the  Lordes  of  Goun- 
oell,  in  time  of  their  examination,  quhilkis  sail  take  care  in  the  same  examination 
bee  their  selves,  or  sum  of  their  awen  Cierkes  of  the  Signet^  quhom  they  please 
call  to  them  for  that  effect     And  specially,  they  shall  cause  the  parties,  desirous 
to  be  admitted  Notar,  give  a  present  and  full  proofe  in  their  presence  of  his  writ- 
ing and  oongruity,  be  forming  of  sum  evident ;  As  charter  of  Ward,  blench,  few- 
ferme,  burgage,  mortification,  or  apprising,  or  of  ane  precept  past  on  ane  retour, 
or  of  Clare  eorutcU,  or  of  ane  infeftment  of  resignation,  in  favour  cui  perpetuam 
r&nanenUam  :  or  sum  instrument  of  seasing,  or  of  ane  contract,  a  compromit,  a 
procuratory,  a  tacke,  a  reversion,  acquittance,  obligation,  or  sum  uther  commoun 
forme  of  evident.     And  nane  to  be  admitted,  hot  by  tryall  and  proofe  in  maner 
foresaid ;  And  quhairas  diverse  and  sundrie  Notares,  hes  bene  admitted  in  time 
bygane,  and  caution  found  be  them,  oonforme  to  the  actes  maid  there-upon,  and 
that  the  cautioners,  quhilkis  become  caution  for  them,  ar  for  the  maist  part  de- 
ceased.    It  is  statute  and  ordained,  that  the  bands  and  actes  of  the  saidis  cau- 
tioners, sail  extend  against  their  aires :  And  that  all  Notares  Within  this  Realme, 
sail  bring  and  present  their  FrotocoU  buiks,  before  the  Lords  of  Session,  betuixt  this 
and  the  first  day  of  Januar  nixt  to  cum ;  To  be  used  and  considered  be  the  saids 
Lordes :  That  it  may  be  knawin  how  monie  of  their  Cautioners  ar  on  live?    And 
how  monie  deceased :  And  quhair  they  are  deceased,  or  sail  be  found  be  the  saidis 
Lords  to  be  insufficient,  that  uthers  new  and  sufficient  cautioneris,  be  founden  in 
place  of  the  Cautioneris  deceased,  to  the  contentment  of  the  Lordes  of  Councell. 
And  that  sik  Notares  as  sail  be  foundin  altogether  ignorant,  and  not  wothie  for 
using  of  that  Office,  sail  be  deprived  of  all  using  thereof  in  time  cumming :  And 
ordains  the  Shireffe  of  every  Schire,  Baillie  of  Regalite,  their  deputies  and  uther 
Judges  ordinar  quhat-sumever,  to  sonde  trew  report  and  knawledge  to  the  Clerk  of 
Register,  betwixt  this  and  the  first  day  of  November  nixt-to-cum,  of  all  persons 
using  the  office  of  Notarie,  within  their  boundes  and  Jurisdiction.     And  gif  ony 
Notars  failzie  in  presenting  of  their  Protocoll  buikes,  to  the  effect  under- written, 
th^t  not  onlie  sail  they  be  deprived  fra  their  office,  and  all  thuir  Instruments 
quhilks  ^ey  sail  give  foorth  thereafter,  declared  null,  &  to  make  na  faith :  But 
alswa  they  sal  be  called  &  persewed,  as  transgressoures  of  his  Majesties  Laws  & 
Acts  of  Parliament,  and  punished  as  persons  defamed,  and  unworthie  to  bruik 
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Office  or  place  of  credite  thereafter.  And  farther  ordainis,  that  ilk  Cautioner,  to 
be  foundin  be  Notares  in  time  camming,  for  dew  administration  in  their  Offices, 
becum  oblished  in  speciall,  that  their  Protocoll  buikes,  within  xt.  dayes  nixt  after 
their  decease,  sail  be  brocht  to  Edinburgh,  and  delivered  to  the  Clerk  of  Begiater, 
or  ane  of  his  deputes,  appoynted  be  him  to  that  effect,  quha  sail  be  halden  to  sa- 
tisfie  the  relict,  bairnes,  or,Executours  of  ilk  Notar,  for  the  same  Frotocoll,atthe 
sight  and  modification  of  the  Lordes  of  Session :  And  thereafter  the  saids  Notaris 
buikes  to  be  reteined  and  keeped  in  OUR  SOVEBAINE  LOBDIS  B^;ister. 
And  the  Clerk  of  Register,  and  his  deputies,  to  be  answerable  therefore :  And  to 
make  the  same  patent  and  foorth  cummand  to  all  OUR  SOVEBAINE  LOBDIS 
Lieges,  having  interest  thereto,  upon  their  reasonable  expences.^^ 

30.  Of  the  number   of  Oficiares  of  Amies,  their  depnt/atton,  their  cautioners^  and 
head  Courtes,  to  be  halden  be  the  Lyon,  King  of  Armes. 

OUR  SOVERAINE  LORD,  And  three  Estaites  of  Parliament,  considering 
how  of  late  zeires,  there  is  entred  in  the  office  of  Armes,  sindrie  extraordinar 
Maissers,  and  Fursevants,  and  ane  verie  great  number  of  Messengers,  through  im- 
portune sute  of  diverse  parties,  in  sik  a  confused  and  incertaine  maner,  that  it  is 
become  doubtfuU  quha  ar  admitted,  and  how,  and  quha  deprived,  or  nocht :  Or 
quhidder  their  cautioners  be  livand,  or  departed  this  life.  And  seeing  there  was 
alwayes  in  times  of  best  government,  a  certaine  number  of  Officiars  of  Armes :  It 
is  is  now  therefore  thocht  expedient,  statute  and  ordained,  that  in  time  cumming, 
there  sail  be  onely  twa  hundreth  persones,  wearand  and  bearand  our  Soveraine 
Lordis  Armes,  in  the  haill  boundes  of  the  Bealme  of  Scotland :  In  quhilk  num- 
ber, Lyon,  King  of  Armes,  and  his  Brother,  the  ordinar  Herauldes,  Maisseres  and 
Pursevants,  sail  be  comprehended,  being  in  number  xvij.  personee,  and  the  rema- 
nent to  be  divided  amangst  the  remanent  Schireffe-domes  of  the  Realme,  in  naaner 
following :  That  is  to  say,  within  the  Schireff-dome  of  Orknay  and  ZetUmd,  four: 
within  the  Schireff-dome  of  Innemess  and  Cromartie,  ten  :  Within  the  Schireffe- 
dome  of  Name,  twa :  Within  the  Schireffe-dome  of  Elgin  and  Forres,  five :  within 
the  Schireffe-dome  of  Bamff^  four :  Within  the  Schireffe-dome  of  Aberdene,  xij : 
Within  the  Schireffe-dome  of  Kincardin,  four :  Within  the  Schireffe-dome  of  For- 
fare,  x :  Within  the  Schireffe-dome  of  Fife,  x :  Within  the  Schlreffedome  of 
Kinrosse,i\9K\  Within  the  Schireffe-dome  of  Clack-mannan,  twa:  Within  the 
Schireffe-dome  of  Perth,  and  Stewartries  of  Menteith  and  Straiheme,  xij :  Within 
the  Schireffe-dome  of  Striviling,  five :  Within  the  Schireffe-dome  of  Dumbertane, 
four :  Within  the  Schireffe-dome  of  Linlithgow,  four :  Within  the  Schireffe-dome 
of  Edinburgh  principall,  xxiv :  Within  the  Schireffe-dome  of  Edinburghy  and 
Constabulary  of  Hadingtoun,  four :  Within  the  Schireffe-dome  of  Berwick,  four : 
Within  the  Schireffe-dome  of  Roixiburgh,  viij  :  Within  the  Schireffe-dome  of  Sel- 
kirk, twa :  Within  the  Schireffe-dome  of  Feblis,  iij :  Within  the  Schireffe-dome 

138  The  previous  statutes  relating  to  notaries  are  the  following,  viz.  1469,  ch.  6;  1603,  ch.  8 ; 
1640,  ch.  11  and  13;  1661,  ch.  17  and  19;  1666,  ch.  18;  1663,  ch.  16  and  17;  the  whole  of 
which,  with  the  exception  of  1661,  ch.  17,  part  of  1666,  ch.  18,  which  is  noticed  in  the  ob- 
servations annexed  to  it,  and  1663,  ch.  17,  are  superseded  by  the  present  act. 

This  act,  so  far  as  undischarged  by  1617.  ch.  22,  along  with  A*  S.  30th  July  1691,  oonsti- 
tutes  the  foundation  of  the  forms  presently  observed  in  the  admission  of  notanes.  These 
forms  are  well  described  in  the  article  ''  Notary  Public/'  m  BelPs  Diet,  and  Dig. 

The  protocols  mentioned  in  the  statutes  are  still  given  to  the  notaries  at  their  admission, 
but  it  is  believed  that  very  few  notaries  make  use  of  them. 

A  seven  years'  apprenticeship  is  not  now  necessary  for  the  admission  of  a  notary. 
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of  Lanark^  x :  Within  the  Schireffe-dome  of  RenfreWy  iiij  :  Within  the  Schireffe- 
dome  of  Argyle  and  Tarhert^  iiij:  Within  the  Schireffe-dome  of  Bute,  twa; 
Within  the  Schireffe-dome  of  Air^  xij  :  Within  the  Schireffe-dome  of  Wigtoun^ 
iiij  :  Within  the  Schireffe-dome  of  Dumfrm^  and  Stewardries  of  Kirk-crtdbricht 
and  Annandatflj  xij.  And  to  the  effect  that  the  ordour  now  appoynted,  may  take 
the  better  effect ;  ordains  and  commands,  Lyon  King  of  Armes,  that  he  on  no- 
wajes  receive  ony  manor  of  person,  to  the  office  of  messengery  in  time  cumming, 
except  it  be  in  the  place  of  ane  of  the  persons  that  sail  be  thoucht  meete  to  be  re- 
teinedy  after  the  first  day  of  November^  nixt-to-cum,  be  his  decease  or  deprivation : 
Notwithstanding  ony  precept  or  warrand  given,  or  to  be  given  in  the  contrair  * 
Quliairin,  gif  he  failzie,  he  sail  incur  the  indignation  of  our  Soveraine  Lord,  and 
the  persons  so  admitted,  sail  have  na  place  to  use  and  exerce  the  said  Office,  nor 
his  £xecutiones  quhat-sumever,  sail  nawaies  be  valide  in  Judgement,  or  out- with. 
And  for  tryall  quhilks  of  the  persons  now  occupyand  the  Office  of  Messengery,  are 
wortliie  and  meet  to  be  reteined  in  that  Office  during  their  life-times.  OUR  SO- 
VERAINE LOBDE,  ordainis  letters  to  be  direct  to  the  Commissioners,  nominat 
be  his  Hienesse,  in  the  Schires,  quhilks  conveening  in  the  Tol-buith  of  the  said 
Burgh  of  the  Schire,  at  the  nixt  head  court  after  Mtchaelmes  nixt-to-cum,  sail 
returne  their  advise  to  the  Lordes  of  Councell  and  Session,  upon  the  first  day  of 
November  nixt-to-cum :  Quhat  Messengers  within  every  Schire,  (not  exceeding 
the  number  above  written)  they  think  maist  honest,  worthie,  and  able  to  be  re- 
teined in  the  Office,  during  their  life-times :  Or  quhill  they  be  deprived  for  wor- 
thie causes.  Quhilks  persons,  being  thoucht  meetest  to  be  reteined,  as  said  is,  sail 
be  recommended  be  the  saids  Lords  of  Session  to  Lyon  King,  to  be  continued  in 
their  Offices,  And  authorized  be  him,  with  testimoniab  of  new,  as  found  worthie 
be  the  judgement  of  the  Schire,  quhairin  they  dwell,  and  recommended  be  the 
Xiords  of  GounceU  and  Session :  And  that  they  have  new  blasones  of  Silver,  in 
ane  forme  and  quantity,  in  ane  honest  and  civill  forme:  seeing  the  commoun 
Arms,  maid  be  Messengers  in  times  by-past,  wer  sa  slender  and  gude  cheape : 
That  the  greater  number  of  slichtmen  sought  to  be  admitted  to  that  office,  quhilk 
aucht  indeede  to  be  used  be  persons  of  discretion,  honestie  and  credite :  That  every 
person  so  admitted  of  new,  sail  finde  gude  and  responsable  soverties  for  observa- 
l^ion  of  the  injunctiones,  conteined  in  the  end  of  this  present  act,  under  the  paine 
of  five hundreth  marks,  to  our  Soveraine  Lords  use;  with  coastes,  skaithes,  dam- 
nages,  and  interest  of  parties  grooved  be  the  falsed,  negligence,  or  informality  of 
ony  Offidar,  That  the  names  of  the  persones,  alsweill  admitted  of  new,  as  deprived, 
be  published  and  imprented,  within  the  space  of  ane  moneth,  after  the  said  first 
day  of  November  nixt-to-cum :  That  nane  sail  be  abused,  or  pretend  ignorance  in 
default  thereof.  And  for  all  complaintes  to  bee  maid  to  Lyon  King  of  Arms,  upon 
the  default  of  Officares  in  time  cumming,  he  sail  sett  twa  peremptour  Courtes  in 
the  zeir,  to  be  halden  in  Edinburgh^  upon  the  sext  day  of  Maij^  and  the  sext  day 
of  November^  gif  they  be  lauchfull :  and  failzieng  thereof,  the  nixt  lauchfuU  daies. 
And  sail  summound  the  party  compleined  upon,  be  his  precept,  conteinand  the 
cause  of  the  complaint  relevantly  libelled.  And  cause  summound  the  persones 
accused,  and  his  cautioner,  on  fifteene  dayes  warning,  and  deliver  their  copies,  con- 
cludand,  in-case  the  Officiar  be  found  culpable,  nocht  onely  his  deprivation  fra  his 
Office,  but  his  Cautioner  to  incur  the  paine,  quhairof  the  thrid  part  sail  apperteine 
to  the  said  Lyon  King  of  Armes  for  his  labours.  And  that  his  Acts  and  Decreetes, 
be  formallie  written  and  registrat,  and  patent  to  all  our  Soveraine  Lords  Lieges 
havand  interest.  And  sik-like  Letters  conforme  to  pass  there-upon,  as  upon  tlie 
decreetes  of  quhat-sum-ever  Judges  ordinar  within  this  Kealme.^^^ 

^^  The  latter  part  of  this  act;  which  confers  power  apon  the  Lord  Lyon  to  hold  two  couits 
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37.   Vnlauchfull  Customes  ofvictuallt  and  uther  guddea  ar  forbidden. 

FORSAMEIKLE  Aa  ane  of  the  speciall  causes  of  dearth,  proceedis  from  the 
exorbitant  Customes  and  impositiones,  layed  upon  yictualles,  comes  and  guddes, 
oummand  to  Mercattes,  Free-portes  or  Havens,  without  ony  warrand,  and  quhairof 
they  have  not  bene  in  use  and  custome  past  memory  of  man,  quhilk  is  ane  oppres- 
sion of  the  people,  and  ane  cause  of  in-crease  of  dearth.  THEREFORE  OUR 
SOVERAINE  LORDE,  with  advise  of  the  three  Estaites  of  Parliament,  forbiddis 
&  dischargis  through  the  haill  Realme,  all  sik  customes  and  impositions,  quhairof 
there  is  na  warrand,  neither  ha^e  the  intromettours  and  uptakers  thereof,  and  their 
4  Fredecessoures,  bene  in  use  and  possession  thereof,  past  memorie  of  man.  And 
ordains  the  takers  of  the  saids  exorbitant  impositions  to  be  called  therefore :  And 
quhat-ever  they  have  up-tane,  to  be  adjudged  to  rander  the  samin  to  the  Kings 
Majesties  use :  And  they  further  to  be  punished  in  their  persones  and  guddes,  as 
oppressours  of  the  people ;  conforme  to  the  Lawes  of  the  Country :  and  that  na 
custome  be  tane  hereafter,  but  according  to  our  auld  Lawes  and  Actes  of  Parlia- 
ment, and  quhair-upon  the  up-takers  hes  speciall  Warrand,  at  the  least,  bene  in 
possession  thereof,  past  memory  of  man,  as  said  is.^^^ 

43.  Slayers  of  vAlde-beastes,  eammittes  thieft, 

OUR  SOVERAINE  LORDE,  understanding  that  there  hes  bene  diverse 
Actes  of  Parliament  maid  of  before^  anent  the  slaying  of  Hart,  Hinde,  Dae,  Rae, 
Hares,  Cunninges,  and  uthers  Wild-beastes  with  Culveringes,  Cros-bowes,  and 
Hand-bowes :  And  specially  the  Actes  maid  in  the  Parliament,  halden  at  Edin- 
bwrgh,  the  zeir  of  GOD,  ane  thousand,  five  hundreth,  threescoir  seven  zeires,  and 
in  November,  1581.  zeires.  Quhilkis  Actes,  hidderto  hes  tane  na  effect,  and  that 
in  default  of  the  Magistrates,  quhilks  were  appoynted  to  put  the  same  to  execution. 
THEREFORE  His  Hienesse,  with  advise  of  his  three  Estaites  of  this  present 
Parliament,  hes  ratified,  and  appreeved  the  saids  haill  Actes  in  all  poyntes,  passes, 
clauses  and  articles  thereof,  widi  this  addition ;  That  the  slayers  and  schutters  of 
Hart,  Hinde,  Dae*  Rae,  Haires,  Cunninges,  and  uthers  Beasts,  without  licence,  or 
allowance  of  the  awners^  sail  be  like  cryme  to  the  committers,  as  the  stealers  of  • 
Horse  and  Oxen,  and  the  committers  thereof*  sail  incurre  the  paine  and  punish- 
ment dew  to  the  cryme  of  thiefl.^^^ 

44.  The  places  appoynted  for  Proclamation^  and  serving  of  Brieves, 

ITEM,  for  the  eschewing  of  sik  hurt  and  inconvenient  in  time  cumming^  as 
sindrie  parties  heretofore  hes  susteined,  throw  Proclamation  of  Brieves  at  places 
doubtfull,  and  appoynting  them  to  be  served  in  places  incertaine,  far  distant  fra  the 
head-Burrowes  of  the  Schireffe-dome,  quhair  the  Lands-lies,  quhilk  hes  maist  fre- 
quently occurred  in  sum  Schireffe-domes,  quhair  there  is  sum  uthers  jurisdictions 
of  Stewardriea  or  Baillieries,  within  the  bounds  of  the  same  Schireffe-domes,  and 
sum  Schireffe-domes*  quhairof  the  head  Burrows  are  decayed  or  fallen  in  dissue- 

in  the  yearj  and  gives  him  jorisdiction  in  complaints  against  messeDgers'at-anns,  remains  ia 
force.  Seo  1692,  ch.  29 ;  1669,  ch.  95 ;  1672,  ch.  47 ;  1681,  ch.  96 ;  and  regulations  confirmed 
by  Act  of  Sederunt  10th  March  1772,  which  farther  relate  to  the  powers  of  the  Lord  Lyon, 
See  also  Darling  on  ^  The  Powers  and  Duties  of  Messengers-at-Arms,"  page  3,  et  teq. 

The  limitation  of  the  number  of  messengers^t-arms  for  each  county,  is  now  obsolete. 
Bee  Bankton^  b.  iv.  t.  vi.  §  16,  and  note  1.  annexed  to  Macallan's  Erskine,  b.  i.  t  iv.  §  32. 

1^  In  reference  to  this  act^  see  Cowan  and  Others  v.  Magistrates  of  Edi^baigh,  22d  Fehu 
1828,  6  S.  &  D.  686. 

^^1  In  reference  to  this  act,  sec  Hume^  vol.  L  p.  82. 
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tade.  For  remeid  of  the  quhilk  inconyenients  and  doubts  in  time  cumming :  It  is 
statute  and  ordained,  that  all  Brieves  for  service  of  lands,  lyand  within  the  bounds 
of  the  Stewardries  of  Strathemet  and  Menteith,  sail  be  proclamed  at  the  Mercat- 
crosse  of  PeHh^  and  to  be  served  at  the  places  used  and  woont  within  the  saids 
Stewartries.  All  within  the  Stewartrie  of  JPt/e,  be  open  Proclamation  at  the  Mer- 
cat-croBse  of  the  Burgh  of  Couper  in  Fife,  All  within  the  Baillieries  of  Kf^le, 
Ccnrriet^  and  Cunmnghame,  at  the  Mercat-crosse  of  the  Burgh  of  Air.  All  widiin 
the  Stewartries  oi  Kircudhricht  and  Annandaill,  at  the  Mercat-crosse  of  Dumfreist 
And  that  the  places  of  serving  of  Brieves,  and  balding  of  Courtes  to  that  effect,  be 
alwajes  in  the  Tolbuith  of  the  head  Burgh  of  the  Schire,  Stewartrie  or  Baillierie^ 
or  uther  pairtes  within  the  same  Stewartries,  and  Baillieries,  quhair  Brieves  were 
maist  usually  served,  and  Courtes  halden  to  that  eflFect  of  before.^** 

54.  Fhr  the  he^  and  augmentatioun  of  the  Kingis  Majesties  rentis  in  his  thesau" 

rarie  and  casualties. 
Sec.  7-  ITEM,  It  is  statute  and  ordained,  that  na  relieves  be  componed  for  in 
time  cumming :  But  the  trew  and  full  avail  thereof,  to  be  maid  compt  and  payment 
of  in  the  Checker.  And  in-case,  Schireffes,  Stewardes  and  Baillies,  make  not  their 
compts,  at  the  ordinar  time  of  Checker  (beside  the  ordinar  execution,  to  passe 
against  them  therefore)  That  upon  the  sight  of  the  buik  of  Besponde,  letters  be 
directed,  to  charge  the  persons,  to  quhome  precepts  of  seasing  hes  bene  granted : 
Or  the  Schireffe  and  his  deputes,  at  the  option  of  the  Thesaurer,  or  baith ;  To  pay 
the  summes  conteined  in  the  Bespondees,  or  to  poynd  the  Schireffe,  or  the  party : 
gif  the  party  have  not  the  Schireffs  discharge  thereof,  to  schaw  and  produce. 

■ 

Sec.  8.  ITEM,  It  is  statute  and  ordained,  that  all  Schireffes  in  time  cumming, 
make  compt  to  the  Checker,  of  quhatsum-ever  escheittes,  up-taken  and  intromet- 
ted  with  bee  them,  within  their  jurisdiction :  And  that  ilk  Schireffe  charge  him- 
self specially  with  the  samin  escheittes,  in  ilk  Checker  zeirly. 

Sect.  10.  ITEM,  That  the  Thesaurer  and  Advocate,  persew  slaughters  and 
utheris  crimes,  althoucht  the  parties  be  silent,  or  wald  utherwayes  privily  agree. 
And  that  in  Justice  aires,  or  particular  diettes,  the  haill  Assisoures  be  called  for, 
and  the  absentes  amerciat,  to  moove  them,  to  make  the  better  obedience.^^' 

57.  Far  the  furtherance  and  furthseUing  of  the  CrimkuM  Justice  over  all  the 

realme* 

Sect.  2.  ITEM,  his  Hienesse  ratifies  the  Act  maid  anent  the  punishment  of 
Hochares  of  Oxen,  Horse  and  guddes  in  time  of  labouring  ;  With  this  addition : 
That  quhat-sum-ever  persone  or  persones  cuttis  and  destroyes  pleuch  and  pleuch* 
geire,  in  time  o£  teeling,  or  wilfully  destroyis  and  cuttis  growand  trees  and  comes, 
sail  be  called  therefore,  before  the  Justice  or  his  deputes,  at  Justice  aires,  or  par- 
ticular diettes,  and  punished  therefore  to  the  death,  as  thieves.     And  the  same 

^  In  reference  to  this  act,  see  Erskine,  b.  liL  tit  viiL  §  64,  and  Juridical  Styles,  vol.  i, 
p.  371. 

^^  This  statute  is  oompo«ed  of  fifteen  sections,  the  whole  of  which  appear  to  be  now  ob* 
solete,  with  the  exception  of  sections  7^  8,  &  10. 

In  zeferenoe  to  section  7/see  Erskine,  b.  ii.  tit.  v.  |  60. 
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pain  to  be  extended,  and  strike  on  breakers  of  the  milnes,  or  stickers,  gorars,  and 

fellares  of  Oxen  or  Horse,  in  time  of  leeding  of  comes  or  fewall. 

• 

Sect.  3.  ITEM,  It  is  statute  and  ordained,  that  Officiares  of  Annes,  com- 
m'ittand  falsed  or  oppression  of  the  Lieges,  in  execution  of  their  Office,  sail  be 
called  therefore,  before  the  Justice,  or  his  deputes,  at  Justice  aires,  or  particaUr 
diettes,  and  punished  to  the  death,  in-case  they  be  found  culpable. 

Sect.  7*  ITEM,  It  is  statue  and  ordained,  that  quhair  parties  ar  maliciouslie 
charged,  to  underlie  the  Law,  at  particular  diettes,  before  the  Justice,  and  his  de- 
putes, in  case  they  be  found  innocent,  and  clenged  thereof:  That  their  expenses 
in  time  cumniing,  for  keeping  of  the  saids  diettes,  be  modified  be  the  Justice,  Jus- 
tice-Clerke,  and  their  deputes,  beside  the  ordinar  paine  of  them  that  ar  ather  ac- 
quite  or  past  free. 

Sect.  10.  OUR  SO VERAINE  LORD,  Considering  the  wranges  alleged  sus- 
teined  be  diverse  Noble-men,  and  uthers  Lieges  of  this  Realme,  being  accused  of 
treason,  be  sollisting,  boasting,  and  minacing  of  the  assise,  after  they  were  inclosed : 
The  accusers  and  uthers  persones  their  favourers,  having  liberty  to  passe  to  the 
said  Assise,  and  to  produce  to  them  sik  writtes  and  witnesses,  and  uther  proba- 
tion, as  they  pleased,  to  verifie  the  crime,  outwith  the  presence  of  the  parties  ac- 
cused :  Quhairby  the  just  defence  of  their  lives,  lands  and  honours,  was  taken 
away.  THEREFORE  our  said  SOVERAJNE  LORD,  with  advise  and  con- 
sent of  the  Estaites  of  this  present  Parliament,  hes  statute,  declared,  and  ordained, 
that  in  all  times  cumming,  the  haill  accusation,  reasoning,  writtes,  witnesses,  and 
uther  probation  and  instruction  quhat-sum-ever  of  the  crime  sail  be  alledged,  rea- 
soned, and  deduced,  to  the  Assise,  in  presence  of  the  party  accused,  in  face  of  judge- 
ment, and  na  utherwayes.  And  that  all  and  quhat-sum-ever  Lieges  of  this  Realme, 
accused  of  treason,  or  for  quhat-sum-ever  crime,  sail  havp  their  Advocates  and  Pro- 
curatoures,  to  use  all  the  lauchfuU  defences,  quhom  the  Judge  sail  compell  to  pro- 
cure for  them ;  In-case  of  their  refuse,  that  the  sute  of  the  accuser  be  not  tane,  pro 
confesso.  And  the  party  accused,  prejudged  in  ony  sorte,  before  he  be  convicted,  be 
lauchfuU  tryall.  And  to  the  effect,  the  saids  Advocates  and  Procuratoures,  may 
the  mair  freely  and  willingly  do  their  Office,  in  the  Premisses :  our  said  SOVE- 
RAINE  LORD,  with  advise  and  consent  foresaid,  annullis/cassis  and  rescindis 
all  and  quhat-sum-ever  Actes  of  Parliament,  and  uthers  statutes  maid  be  him,  or 
ony  of  his  Predecessoures  of  before,  in  contrair  hereof. 

Sect.  11..  ITEM,  It  is  statute  and  ordained,  that  how-soone  the  haill  persute, 
defenses  and  answers  thereto,  ar  fully  heard  be  the  Assise,  gif  ony  of  the  saids  as- 
sisoures  hes  ony  doubt,  quhairof  they  wald  be  resolved :  That  they  propone  the 
same  openly,  in  presence  of  the  parties,  in  face  of  the  judgement,  before  they  passe 
out  of  judgement  themselves.  And  immediatly  after  that  the  said  assise  hes 
chosen  their  Chancellar,  the  Gierke  of  the  Justiciary,  sail  inclose  the  said  assise 
them  allane,  or  in  a  house  be  themselves,  and  suffer  na  person  to  be  present  with 
them,  or  repaire  to  them  in  ony  waies,  nather  Gierke  nor  uthers,  under  pretense 
of  furder  information,  resolving  of  ony  doubt,  or  ony  uther  cuUour  or  occasion 
quhat-sum-ever.  But  that  the  said  house  be  halden  fast,  and  na  man  present  there- 
in, but  the  saids  Assisours;  and  that  they  be  not  suffered  to  cum  out  of  tlie  said 
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home,  for  qiiluit-0aiii-«Ter  cftase,  or  to  oontiiitte  the  giving  of  their  sentence  to  an 
nther  time :  but  that  they  be  inclosed,  as  said  is,  .unto  the  time  they  be  fully  agreed, 
and  retume  their  answere,  be  the  tnouth  of  the  said  Ghancellar,  to  the  Judge.  And 
oar  Soreraine  Lord  with  advise  foresaid,  deoemis,  declaris  and  ordainis,  that  gif 
ony  of  the  saids  accusers,  informers  of  his  Hienes  Advocate,  or  uthers  persones 
qohat-sum-ever,  pretend  in  ony  wayes  in  time  cumming,  to  informe,  soUist,  reason, 
dispute,  speak  or  repaire  to  the  said  Assise,  after  their  remooving  foorth  of  judge- 
ment, and  indofiing  of  them,  in  manor  abone  written :  Or  utherwaies  transgresse 
ony  poynt  of  this  present  Act :  In  that  case,  the  party  accused,  sail  be  halden  and 
pronnnced  cleane,  and  innocent  of  the  crimes  and  treasons  then  layed  to  his  charge. 
And  this  present  Act,  sail  be  ane  sufficient  warrand  to  all  Assisours  in  criminal 
causes  hereafter,  to  pronounce  the  party  accused,  cleane  and  innocent,  in-case  ony 
of  the  premisses  beis  contraveened.^*^ 

114.  Na  Burgh  may  seil  their  freedotne^  withonU  eansent  of  the  Parliameni. 

FORSAMEIKLE  As  it  is  not  lauchAil  for  ony  of  the  Kings  Vassalles,  to  sell 
and  annalie  their  lands,  in  prejudice  of  his  Majesty,  their  superiour :  Even  sa  it 
is  found  expedient,  statute  and  ordained,  be  CUB  SOVERAIKE  LOBDE,  and 
three  Estaites  in  this  present  Parliament :  That  it  sail  not  be  lauchfuU  to  ony  of 
his  Hienesse  free-Burowes,  to  sell  or  annalie,  their  freedome  and  priviledge,  in 
haill  or  in  part,  to  ony  uther  Burgh,  or  otherwayes  quhat-sum-ever,  without  ex- 
pres  licence  and  consent  of  his  Hienesse,  and  three  Estates  in  Parliament,  under 
the  pain  of  amission  and  tinsell  of  the  freedom  of  the  Burgh,  Outher  byand  or  sel- 
land  the  saids  free-domes,  in  haill  or  in  part  as  said  is.^^^ 


APUD  EDINBURGH, 
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8.  Rat^eaiion  of  the  liberty  of  the  trew  Kirk :  of  Generall  and  Synodal  assem- 
Uie:  Of  Presbyteries  ;  Of  disciplinef  All  Lcaoes  of  Idolatrie  or  abrogate:  Of 
presentation  to  benefices. 

OUR  Soveiaine  Lord  and  Estaites  of  this  present  Parliament ;  Following  the 
lovabil  &  gnde  exemple  of  their  I^redecessoures :  Hes  ratified  &  appreeved,  &  be 
the  tenpnr  of  this  present  act,  ratifies  &  apprevis  all  liberties,  priviledges,  immu- 
nities &  freedomes  quhatsumever,  given  and  granted  be  his  Hienesse,  his  Regen- 
tes  in  his  name,  or  ony  of  his  Predecessours,  to  the  trew  and  halie  Kirk,  presently 
established  within  this  Realme ;  &  declared  in  the  first  Act  <^  his  Hienesse  Par- 
liament, the  twentie  day  of  October,  the  zeir  of  OOD,  ane  thousand,  five  hundreth, 
three-scoir  ninetene  zeires  :  And  all  ft  quhatsumever  Actes  of  Parliament,  &  sta- 
tutes maid  of  before,  be  his  Hiextesse,  k  his  Regentes ;  Anent  the  liberty  &  firee- 

^^  The  act  from  which  these  five  sections  are  extracted,  contains  many  enaetmenta  which 
are  now  entirely  superseded  or  obsolete. 
The  act  ratified  in  §  2  is  1581,  eh.  14.    See  Home,  vol.  i.  p.  124-6. 
In  reference  to  S  3,  see  Home,  voL  i.  p.  158. 
In  reference  to  f  7,  see  note  annexed  to  VS19,  cfa.  18. 
8ecti<ms  10  and  II  appear  sabstaatklly  in  foree. 
^^  In  reference  to  this  act^  see  liaokensle's  Observations^  p.  968. 
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dome  of  the  said  Kirk :  And  specially,  the  first  act  of  the  Parliament,  halden  at 
Edinburgh^  the  twentie  foure  daie  of  October,  the  zeir  of  GOD,  ane  thousand,  five 
hundreth,  fourscore  ane  zeires,  with  the  haill  particular  Acts  there  mentioned : 
Quhilk  sail  be  als  suf&cient  as  gif  the  samin  were  here  expressed.     And  all  uther 
Actes  of  Parliament  maid  sensine,  in  favour  of  the  trew  Kirk :  And  siklike,  rati- 
fies and  appreivis,  the  general  Assemblies  appointed  be  the  said  Kirk :  And  de- 
clares, that  it  sail  be  lauchfull  to  the  Kirk  and  Ministers  every  zeir  at  the  least,  & 
oftner  pro  re  nata  as  occasion  &  necessity  sail  require,  to  hald  &  keepe  generall  As- 
semblies :  Providing  that  the  Kings  Majesty,  or  his  Commissioners  with  them  to  be 
appoynted,  be  his  Hienesse,  be  present  at  ilk  generall  Assemblie,  before  the  dis- 
solving thereof,  nominate  and  appoynt  time  &  place,  quhen  &  quhair  the  nixt  ge- 
nerall Assembly  sail  be  halden :  &  in-case  naither  his  Majesty,  nor  his  said  Com- 
missioners beis  present  for  the  time  in  that  Toun,  quhair  the  said  general  assembly 
beis  halden :  Then  &  in  that  case,  it  sail  be  lesum  to  the  said  generall  assemblie,  be 
themselves,  to  nominate  k  appoynt  time  &  place,  quhair  the  nixt  generall  assenoi- 
bly  of  the  Kirk  sail  be  keiped  and  halden,  as  they  have  bene  in  use  to  do  thir  times 
by-past.    And  als  ratifies  and  apprevis,  the  Synodicall  and  Provinciall  Assemblies, 
to  be  halden  be  the  said  Kirk  and  Ministers,  twise  ilk  zeir,  as  they  have  bene,  and 
ar  presently  in  use  to  do,  within  every  Province  of  this  Realme  :  And  ratifies  and 
apprevis  the  Presbyteries,  and  particular  Sessiones,  appoynted  be  the  said  Kirk, 
with  the  haill  jurisdiction  and  discipline  of  the  same  Kirk,  aggried  upon  be  his 
Majesty  in  conference  had  be  his  Hienesse,  with  certaine  of  the  Ministers,  con- 
veened  to  that  effect :  Of  the  quhilkes  artickles  the  tenour  followes.    M ATKHS 
to  be  intreated  in  Provincial  Assemblies :  Thir  Assemblies  ar  constitute  for  weich- 
tie  maters,  necessar  to  be  intreated  be  mutual  consent,  and  assistance  of  brethren, 
within  the  Province,  as  neede  requiris.     This  assembly  hes  power  to  handle,  or- 
dour,  and  redresse,  all  thinges  omitted  or  done  amisse  in  the  particular  assemblies. 
It  hes  power  to  depose  the  office-bearers  of  that  Province,  for  gude  and  just  cause, 
deserving  deprivation  :  And  generally,  thir  assemblies  hes  the  haill  power  of  the 
particular  Eldershippes,  quhairof  they  are  collected.    MATERS  to  be  intreated,  in 
the  Presbyteries.     The  power  of  the  Presbyteries  is  to  give  diligent  laboures  in 
the  boundes  committed  to  their  charge :  That  the  Kirkes  be  keeped  in  gude  ordour. 
To  inquire  diligently  of  naughty  and  ungodly  persons :  And  to  travel  to  bring  them 
in  the  way  againe  be  admonition,  or  threatning  of  Gods  judgements,  or  be  corec- 
tion.    It  appertaines  to  the  Elderschippe,  to  take  heede,  that  the  word  of  God  be 
purely  preached  within  their  boundes.    The  Sacramentes  richtly  ministred,  the 
Discipline  interteined :  And  Ecclesiastical  guddes  uncorruptly  distributed.     It  be- 
langis  to  this  kinde  of  Assemblies,  to  cause  the  ordinances  maid  be  the  Assemblies, 
Provincialles,  nationals  &  generals,  to  bee  keeped  and  put  in  execution,  to  make 
constitutions,  quhilk  ooncemis  r«  t^iv^v  in  the  Kirk,  for  decent  ordour,  in  the  par- 
ticular Kirk,  quhair  they  goveme :  Providing  that  the  altema  rules  maid  be  the 
Provincial,  or  General  Assemblies :  And  that  they  make  the  Provincial  Assem- 
blies foresaids,  privie  of  the  rules  that  they  sail  make :  And  to  abolish  oonstitu- 
tiones,  tending  to  the  hurt  of  the  same.    It  hes  power  to  excommunicate  the  ob- 
stinate, formal  Proces  being  led,  and  dew  interval  of  times  observed.     ANENT 
particular  Kirks,  gif  they  be  lauchfully  ruled,  be  sufficient  Ministry  and  Session. 
They  have  power  and  jurisdiction  in  their  awin  Congregation,  in  maters  Ecclesi- 
astical.    And  decemis  and  declaris  the  saids  Assembles,  Presbyteries,  and  Ses- 
siouneSy  Jurisdiction  and  Discipline  thereof  foresaid  to  be  in  all  times  ouroming  maist 
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JDst,  gnde,  and  godly  in  the  selfe,  Notwithstanding  of  quhat-sum-ever  Statutes, 
Actes^  Cftnone,  Civill,  or  Municipal  Lawes,  made  in  the  contrare.  To  the  quhilkis 
and  every  ane  of  them,  thir  presentes  sail  make  ezpresse  derogation :  And  because 
there  ar  divers  Actes  of  Parliament,  maid  in  favour  of  the  Papistical  Kirke,  tend- 
ing to  the  prejudice  of  the  liberty  of  the  trew  Kirk  of  God,  presently  professed 
within  this  Realme,  jurisdiction  and  discipline  thereof :  Quhilk  stands  zit  in  the 
buikes  of  the  Actes  of  Parliament,  nocht  abrogated  nor  annulled :  Therefore  his 
Hienesse,  and  Estaites  foresaids,  hes  abrogated,  cassed,  and  annulled,  and  be  the 
tenour  hereof,  abrogatis,  cassis  and  annullis  all  Actes  of  Parliament  maid  be  ony 
of  his  Hienesse  Predecessoures,  for  maintenance  of  superstition  and  idolatry,  with 
all  &  quhat-sum-ever  Acts,  Lawes  and  statutes,  maid  at  ony  time,  before  the  daye 
and  dait  hereof,  against  the  liberty  of  the  trew  Kirk,  Jurisdiction  and  discipline 
thereof,  as  the  samin  is  used  and  exercised  within  this  Bealme. 

And  in  speciall,  that  part  of  the  Act  of  Parliament,  halden  at  Striviling^  the 
fourth  day  of  November^  The  zeir  of  Grod,  ane  thousand,  four  hundreth,  fourty  three 
zeires,  commanding  obedience  to  be  given  to  Eugenius  the  Pcdpe  for  the  time : 
The  Acte  maid  be  King  James  the  thrid,  In  his  Parliament  halden  at  Edvnbwrgh^ 
the  twenty  four  day  of  Februar,  The  zeir  of  God,  ane  thousand,  four  hundreth, 
fourscor  zeires.  And  all  utheris  Actes  quhairby  the  Paipis  authority  is  established. 
The  Acte  of  King  James  the  thrid,  in  his  Parliament  halden  at  Edinburgh^  the 
twenty  day  of  November,  the  zeir  of  God,  ane  thousand,  four  hundreth,  threescore 
nine  zeires,  anent  the  Satterday,  and  uther  vigiles  to  be  halie  dayes,  from  Even- 
sang  to  Even-sang. 

ITEM,  That  part  of  the  Act,  maid  be  the  Queene  Regent,  in  the  Parliament 
halden  at  Edinburgh  the  first  day  of  Februar :  The  zeir  of  GOD,  ane  thousand, 
five  hundreth  fifty  ane  zeires,  giving  speciall  licence  for  holding  of  Pasche  and 
Ztdcy  ITEM  The  Kingis  Majesty,  and  Estaites,  foresaidis,  declaris,  that  the  129. 
Acte  of  the  Parliament,  halden  at  Edinburgh,  the  xxij  day  of  Maij,  the  zeir  of 
€rod,  ane  thousand,  five  hundreth,  fourscoir,  fourzeires,  sail  na  wayes  be  prejudiciall, 
nor  derogate  ony  thing  to  the  priviledge  that  God  hes  given  to  the  spirituall  office- 
bearers in  the  Kirk,  concerning  heads  of  Religion,  maters  of  Heresie,  Excommu- 
nication, collation  or  deprivation  of  Ministers,  or  ony  sik-like  essentiall  censours, 
speciallie  grounded,  and  havand  warrand  of  the  word  of  Gpd.  ITEM,  Our  So- 
veraine  Lord,  and  Estaites  of  Parliament  foresaids,  abrogatis,  cassis,  and  annullis, 
the  Act  of  the  same  Parliament,  halden  at  Edinburgh,  the  said  zeir,  ane  thousand, 
five  hundreth,  fourscoir  four  zeires,  granting  commission  to  Bischoppes,  and  utheris 
Judges,  constitute  in  Ecclesiasticall  causes,  to  receive  his  Hienesse  presentationes 
to  Benefices,  to  give  collation  thereupon :  and  to  put  ordour  in  all  causes  Ecclesi- 
asticall :  quhilk  his  Majesty  and  Estaites  foresaidis,  declaris  to  be  expired  in  the 
selfe,  and  to  be  null  in  time  cumming,  and  of  nane  availl,  force  nor  effect.  And 
therefore  ordainis  all  presentations  to  Benefices,  to  be  direct  to  the  particular 
Presbyteries,  in  all  time  cumming :  with  full  power  to  give  eolation  thereupon : 
And  to  put  ordour  to  all  maters  and  causes  Ecclesiasticall,  within  their  boundes, 
according  to  the  discipline  of  the  Kirk :  Providing  the  foresaids  Presbyteries  be 
bound  and  astricted,  to  receive  and  admit  quhat-sumever  qualified  Minister,  pre- 
sented be  his  Majesty,  or  buck  patrones.^^^ 

^^  Thi»  is  the  act  of  Parliament  which  origiaally  established  the  Presbyterian  Discipline 
in  Scotland.    It  was  ratified  and  confirmed  by  1690,  ch.  7. 
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9-  Vh'qdlified  persones  being  deprwedj  ike  benefice  ffaikiSf  and  the  Patron  not  pre- 
sentand,  the  richt  of  presentation  pertaines  to  the  Predjytery^  butprefudice  of  the 
tackesy  set  be  the  person  deprived. 

OUR  SOVERAINE  LORD  Considering  the  great  abuses  quhilkis  ar  laitly 
croppen  in  the  Kirk,  throw  the  misbehaviour  of  sik  persones,  as  ar  provided  to 
Ecclesiasticall  functions :  sik  as  Parsonages  and  Vicarages,  within  ony  Farochin, 
and  thereafter  neglecting  their  charge,  ather  leave  their  cure,  or  els  committis  sik 
crimes,  faultes,  or  enormities,  that  they  ar  found  worthy  of  the  sentence  of  depri- 
vation,  ather  before  their  awn  Presbyterie,  or  else  before  the  Synodall  or  GenenJl 
assemblies.     Quhilk  sentence  is  the  lesse  regarded  be  them.  Because  albeit  they 
be  deprived  of  their  function  and  Cure  within  the  Kirk :  zit  they  think  they  may 
bruike  lawfully  the  profites  and  rentes  of  their  saids  benefices,  induring  their  life- 
rentes  ;  Notwithstanding  the  said  sentence  of  deprivation :  Therefore,  OUR  SO- 
VERAINE LORD,  with  advise  of  the  Staites  of  this  present  Parliament,  de- 
claris,  that  all  and  quhat-sumever  sentences  of  deprivation,  ather  pronounced  al- 
ready, or  that  happenis  to  be  pronunced  hereafter,  be  ony  Presbytery,  Synodall, 
or  Generall  assemblies,  against  ony  Parson  or  Vicar,  within  their  Jurisdiction, 
provided  sen  hi^  Hienesse  coronation :  All  Parsones,  provided  to  Parsonages  and 
Vicarages,  quha  has  voit  in  Parliament,  secreit  Councell,  and  Session,  or  provided 
thereto  of  auld,  before  the  Kingis  Coronation,  (And  Maister  George  Young^  Arch- 
dean  of  SainUAndrewes  being  specially  excepted)  is,  and  sail  be  repute  in  all 
Judgementes,  ane  just  cause  to  seclude  the  person  before  provided,  and  then  de- 
prived from  all  profites  commodities,  rentes  and  dewties  of  tlie  said  Parsonage  and 
Vicarage,  or  benefice  of  Cure :  And  that  ather  be  way  of  action,  exception,  or  reply. 
And  that  the  said  sentence  of  deprivation,  sail  be  ane  sufficient  cause  to  make  the 
said  Benefice  to  vaike  thereby.     And  the  said  sentence  being  extracted,  &  pre- 
sented to  the  Patron,  the  said  Fatrpne  sail  be  bound  to  present  ane  qualified  per- 
son of  new  to  the  Kirk,  within  the  space  of  sex  Moneths  thereafter :  And  gif  be 
failzie  to  do  the  same,  the  said  Patrone  sail  tine  the  right  of  presentation,  for  that 
time  allanerly :  And  the  richt  of  presentation  to  be  devolved  in  the  handes  of  the 
Presbytery,  within  the  quhilk  the  benefice  lies :  to  the  effect  that  tliey  may  dispone 
the  same,  and  give  collation  thereof,  to  sik  an  qualified  person  as  they  sail  think  ex- 
pedient.    Providing  allwayes,  in  case  the  Presbytery  refuses  to  admit  ony  quali- 
fied Minister,  presented  to  them  be  the  Patrone :  It  sail  be  lauchfull  to  the  Patrone, 
to  reteine  the  haill  fruites  of  the  said  Benefice  in  his  awin  hands.    And  furder  his 
Hienesse  and  Estaites  foresaides,  declairis  that  the  deprivation  already  pronunced, 
or  to  be  pronunced,  be  ony  Presbyterie,  Synodall,  or  Generall  assemblies,  against 
ony  of  the  Parsones  or  Vicars  foresaids,  sail  na-wayes  hurt,  or  be  prejudiciall  to 
ony  tackes,  lawfully  sett  be*  that  Person  deprived,  before  his  deprivation,  to  quhat- 
sum-ever  persones.^*^ 

10.  Anent  Manses  and  glebes  in  CathedrcM  and  Abbay  Ktrkes. 

OUR  Soveraine  Lord,  with  advise  of  the  Estaites  of  this  present  Parliament, 
statutis  and  ordainis  :  That  the  Acts  of  Parliament  maid  of  before,  anent  Manses 

i«7  xhe  sums  to  be  retained  in  the  hands  of  the  patron  in  the  event  of  the  Plrosbyiery  le- 
fusing  io  admit  a  qualified  presentee  are,  by  64th  Geo.  III.  eh.  169  (a  local  and  penonal 
act)  to  be  appropriated  to  the  Ministers'  Widows'  Fund.  See  Macallan's  Btskme,  b.  I 
tit  V.  §  13,  and  editorial  note  thereon. 
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and  Qlebes,  to  be  given  to  Ministers  of  Gods  halie  Evangell,  within  this  Realme,  sail 
be  understand  and  extended  to  all  Abbaye8,andCathedrall  Kirkes  within  this  Realme, 
quhair  na  uther  Manse  nor  Glebe,  perteining  to  Parson  or  Vicar,  was  of  before  : 
Swa  that  the  Ministers  presently  admitted,  or  quhilkis  hereafter  sail  happen 
to  be  admitted  to  the  Office  or  Cure  of  the  Ministry,  within  the  said  Kirk,  sail 
have  ane  sufficient  Manse  and  dwelling  place,  within  the  precinct  of  the  Abbay 
qohair  he  servis :  Togidder  with  four  acres  of  land,  of  the  best  and  most  oommo- 
dioas,  lyand  contigue^  and  maist  ewest  to  the  said  Manse,  quhilk  perteinis,  or  in 
ony  time  of  before  perteined,  to  the  said  Abbay,  or  ony  member  thereof :  Quhidder 
the  samine  land  lye  within  the  said  precinct,  or  without  the  same,  gif  there  be  sa- 
meikle,  as  may  extend  to  the  quantity  of  foure  acres,  to  be  designed,  inhabit,  oc- 
cupied, laboured,  manured ;  conforme  to  the  tenour  of  the  Acte  of  Parliameift, 
maid  of  before,  anent  Manses,  and  Glebes,  to  be  given  to  the  Ministers  of  Gods 
word,  within  this  Realme :  with  speciall  provision,  that  it  sail  be  in  the  option  of 
the  Abbotes,  Priores,  and  utheris  Prelates  and  persones  quhat-sumever,  fewares 
of  the  saids  Cathedrall,  and  Abbaie  places,  ather  to  grant  ane  Manse  to  the  Minis- 
ter within  the  precinct  of  their  place :  Or  else,  ane  sufficient  Manse,  lyand  als 
ewest  and  commodious  to  the  Paroche  Kirk.^^^ 

U.  Ane  woman  divorced  far  her  adulierie,  may  not  annalie  or  dispone  her  land* 
or  possetiionesy  in  prejudice  of  the  bairns,  gotten  the  time  of  her  marriage^  or 
of  her  tUher  aires  quhai'Sumever. 

IT  Is  statute  and  ordained  be  our  8overaine  Lord,  and  Estaites  of  this  present 
Parliament,  that  quhen-soever  ony  woman  is,  or  hes  bene  divorced  fra  her  lauch- 
fall  spouse,  for  her  awn  fault  and  offence  of  adultery  :  And  compleitis  unlawfuU, 
and  pretended  mariage  with  the  same  person,  with  quhom  she  committed  the  said 
offence,  or  plainly  and  openly  dwellis  and  resortes  in  company  with  him  at  bed  and 
buird :  gif  she  have  ony  lands,  heretage,  tackes,  rowmes  or  possessiones :  It  sail 
not  be  lauchfull  for  her  to  dispone,  annallie,  or  put  away  the  samin  in  all,  or  in 
part,  ather  to  her  said  pretended  husband  and  adulterer :  or  to  the  succession  pro- 
ceeding of  that  pretended  mariage,  or  carnal  deale :  nor  to  quhat-sumever  uther 
person  or  persones,  in  prejudice  and  hurt  of  the  aires  and  succession,  procreat  upon 
the  said  first  lauchfull  mariage  :  or  failzieng  of  them,  of  her  uther  lauchfull  aires 
quhai-sumever,  nor  to  do  ony  deed,  directly  nor  indirectly,  that  may  hurt  and  pre- 
judge them  therein :  and  declaris  and  ordainis,  that  the  aires  and  successours  of 
her  procreat  in  the  said  first  lauchfull  mariage ;  and  failzieng  of  them,  her  uther 
lauchfull  aires  quhat-sumever,  ar  and  sail  be  able  to  succede  to  her  afler  her  de- 
cease, in  the  saids  landes,  heretage,  tackes,  and  possessiones :  Notwithstanding  any 
alienation  or  disposition  maid  in  ony  time  by-gane,  or  to  be  maid  hereafter  in  the 
contrair,  quhilks  pretended  alienations  and  dispositions,  maid  or  to  be  maid,  in 
nuinner  foresaid  ?  Our  Soveraine  Lord,  and  Estaites  of  Parliament,  decemis,  and 
declaris  to  have  bene,  and  to  be  null  from  the  beginning,  and  ordainis  the  said  nul- 
lity to  be  received  and  admitted,  by  way  of  exception  or  reply :  But  ony  processe 
or  summounds  of  reduction,  alsweill  before  the  Lordes  of  Gonneell  and  Session,  as 
before  the  inferiour  Judges,  in  service  of  brieves,  and  all  uther  actions  and  causes, 
quhair-ever  the  samin  may  occur :  And  ordainis  this  present  constitution,  to  have 

« 

'^  In  reference  to  this  act,  see  Erskine,  b.  iL  tit.  x.  S  55,  et  $eq, ;  and  Dunlop  on  Parochial 
Law,  p.  103,  et  teq. 
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fuU  effect,  anent  all  dispositiones  and  alienations  foresaids :  gif  ony  be  maid,  sen 
the  Parliament  halden  be  our  Soveraine  Lord»  after  his  perfite  age  of  xxj  yeires 
compleit,  in  the  Moneth  oiJulij,  the  zeire  of  Grod,  1587.  zeires.^^' 

12.  All  committers  ofslauchter^  within  Kirks  or  Kirk-zairdes^  and  receipters  of 

them  after  declaratour,  tines  their  lifs'rentes. 
IT  Is  statute,  ordained  and  declared,  that  quhat-sumever  person  or  persones 
committes  slauchter  within  ony  Kirk  or  Eark-zaird,  the  time  of  the  prayer,  preach- 
ing, or  ministration  of  the  Sacramentes :  That  person  or  persones,  committers  of 
the  said  slauchter,  being  ather  denunced  rebelles  or  declared  fugitive  for  the  same : 
The  Kingis  Majesty  sail  have  full  power,  not  only  to  dispone  upon  them,  their 
simple  escheit  of  moyables  :  bnt  alswa  upon  the  liferent  of  all  and  quhat-sumeyer 
their  landes,  livinges,  tackes,  teindes,  rowmes  or  possessions  &c.  And  declaris, 
that  quhat-sumever  person  or  persones,  sail  happen  to  receipt  ony  of  the  saids 
persons,  quha  beis  denunced  rebelles  or  fugitive,  for  the  saids  slauchters,  committed 
within  the  saids  Kirks  or  Kirk-zairds,  declaratour  being  first  past  upon  their  said 
receipt.  The  receipters  of  them  sail  incur  the  same  paine  and  tinsall  of  their  lyfe- 
rentes.*** 

17.  The  mereattes  quhiUeis  ar  forbidden  on  the  Sabboth-^tay^  may  he  halden  tqwn 

the  ouUk  day. 

OUB  SOVEBAINE  LOBDE,  and  Estaites  of  this  present  parliament,  de- 
cemis  and  declaris,  that  it  sail  be  leasiim  to  all  Townes  and  Parochiners  to  Land- 
ward, quhair  mereattes  of  before  were  keeped  and  halden  upon  the  Sabboth  day 
(being  now  pi:ohibite  be  the  Law  of  God,  &  Lawes  of  this  Bealme,  swa  to  continue) 
to  elect  and  choose  ony  uther  day  in  the  oulk,  for  balding  of  the  saids  mercates, 
within  the  saids  townes,  and  at  Landwart  kirkes  quhair  they  were  accustomed  to 
have  mercates  of  befor  (not  being  the  Mercatte  day  of  the  nixt  Burgh)  And  there 
to  buy  and  sell  vivers,  and  sik  uUier  commodities,  as  were  used  upon  the  Sabboth- 
day,  without  stop  or  impediment :  Alwaise  without  prejudice  of  the  right  and  li- 
berty of  his  Hienesse  free  Burrowes :  And  that  letters  be  directed  thereupon,  gif 
neede  beis,  in  forme  as  effeiris. 

28.  Anent  the  dewty  qfSchireffes  and  Judges  ordinar,  their  deputes  and  Clerks, 

FOR  Remeid  of  the  great  contempt,  disordour  and  wrang,  quhilk  hes  bene  in 
diverse  parts  of  this  Realme,  in  default  of  keeping  and  execution  of  the  gude  lawes 
and  actes  of  Parliament  maid  of  before,  be  the  SchirefFe,  and  uiheris  Judges  ordi- 
nar,  their  deputes  &  Clerks :  It  is  statute  &  ordained,  be  our  Soveraine  Lord,  with 
advise  of  his  Estaites  in  Parliament :  that  the  saids  SchirefFes,  and  uthers  Judges 
ordinar,  alsweill  to  burgh,  as  to  land,  within  regality  as  royalty,  do  their  exact 
diligence,  to  knaw  and  understand  the  Lawes  of  this  Realme,  and  actes  of  Parlia- 

^^*  By  this  act  a  woman  divorced  for  adulteiy  who  marries  her  paramoiir,  or  openly  co- 
habits with  him  is  disabled  from  doing  any  deed  respecting  her  heritable  property  to  the 
prejudice  of  her  lawful  heirs.  Hume,  voL  i  p.  456,  refers  to  this  as  one  of  the  civil  diaabi- 
lities  attending  a  conviction  of  notour  adultery.  See  also  Erskine,  b.  ii.  tit.  iiL  §  16 ;  and 
Mackenzie's  Observations,  p.  261.  There  is  a  special  preamble  to  this  act  in  Mr  Thom- 
son's edition  of  the  Scots  Acts. 

^*^  It  may  perhaps  be  considered  doubtful  whether  this  act  remains  in  force  See  llac- 
kemde's  Observations,  p.  262.    Sir  Geoige  evidently  considered  the  act  in  force  in  his  time. 
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ment,  quhairof  the  execution  is  committed  to  their  charge :  And  that  they  put  the 
samin  in  execution  without  delay,  after  the  end  of  this  present  Parliament,  specially 
in  the  searching,  seeking,  following,  persewing,  apprehending,  committing  to  waird, 
and  presenting  to  Justice  of  declared  traitoures  and  rebelles,  contemnandly  re- 
maining at  the  home,  and  standing  registrate  in  their  awin  buikes  unrelaxed ;  or 
in  doing  of  Justice,  upon  them,  gif  they  have  commission  to  that  effect :  And  gif 
they  cannot  apprehend  the  saids  traitours  and  rebbelles»  within  the  bounds  of  their 
awin  jurisdiction,  to  make  denunciation  to  the  Schireffes  and  Judges  ordinar,  of 
the  foure  halfes  about,  that  sik  persones  ar  fled  within  their  bounds,  requiring 
them  to  use  the  like  diligence,  in  searching  and  aprehension  of  them :  as  they 
will  answere  to  his  Majesty,  at  their  perrell,  and  under  the  same  paine,  that  the 
traitoures  or  rebelles  lies  incurred.     In  inquiring,  searching  and  apprehending  of 
somares,  oppressoures,  Strang  vagaboundes,  and  beggares,  wandring  athort  the 
Realme,  on  pretence  that  they  ar  schip-broken  or  banished  for  slaughter,  or  uther 
odious  offences  :  Or  ar  of  the  dissimulat  thieves  and  abusers,  calling  themselyes 
^Egyptians.    In  execution  of  Justice,  in  all  civil  causes  belanging  to  their  judge- 
ment, without  partiality  or  needles  delayes.     In  extracting  of  processes,  decreets, 
and  giving  of  seasinges  and  retoures,  at  reasonable  prices,  without  exorbitant  ex- 
torsion.     In  bringing  of  their  court  buikes,  with  the  compt  of  escheittes,  and  un- 
lawes,  intrometted  with  be  them  zeirly,  to  the  checker  In  making  of  their  Deputes 
&  Clerks,  of  men  of  best  fame,  knawledge,  understanding  &  experience,  that  may 
and  can  use  the  office,  quha  sail  be  astricted  to  bring  their  registers,  of  seasinges, 
hominges  and  registrationes,  to  the  checker,  and  his  Hienesse  Thesaurer,  as  is  con- 
tained and  ordained  in  the  actes  of  parliament,  maid  there-anent  of  before.     And 
that  the  saids  Schireffes  and  uther  ordinar  Judges,  may  the  better  execute  and  do 
their  dewty  in  the  premisses :  Our  Soveraine  Lord,  with  advise  of  his  Estaites  in 
this  present  parliament,  ratifies  and  apprievis  all  liberties,  priviledges,  registra- 
tiones, fees  and  commodities,  granted  to  them,  their  Deputes  and  Clerkes,  be  his 
Hienesse,  or  his  Progenitoures  of  before,  they  alwaies  findand  gude  soverty,  in 
his  Hienes  nixt  checker,  for  dischargeing  of  their  office  dewtifully,  and  making 
of  their  compts  zeirly  in  the  checker,  at  the  diettes  appoynted  thereto :  and  that 
they  sail  nawaies  suffer  themselves  to  be  denounced  to  the  home,  in  default  there- 
of: But  that  they  sail  send  their  deputes,  ane  or  maa,  and  Clerk  zeirly  at  the  first 
day  of  November,  to  be  examinat  and  admitted,  be  the  Lords  of  Councell  &  Ses- 
sion under  pecunial  paines,  at  the  Lordes  modification,  to  be  paied  be  them,  to 
our  Soveraine  Lordis  use,  in  case  of  failzie,  with  certification  to  them,  that  gif 
the  said  soverty  be  not  found  betuixt  and  the  end  of  the  nixt  checker,  they  sail  be 
denounced  rebelles,  &  put  to  the  home,  &  thence  furth,  all  his  Hienes  subjects, 
within  their  jurisdictions  sail  be  exeemed  fra  their  offices,  and  jurisdiction  :  And 
attour  declaris  &  ordainis  all  precepts  furth  of  the  Chancellary  upon  retours  to  be 
past  in  the  auld  manor  to  the  Schireffe,  &  utheris  Judges  ordinar,  with  the  clause, 
capiendo  securitatem,  un-urgeand  the  party  with  present  payment,  in-case  the  said 
soverty  be  found,  as  said  is.^^^ 

^^  In  reference  to  this  act,  of  which  a  great  part  appears  to  be  now  obsolete,  see  liac- 
kenjde's  Observations,  p.  264-6.  The  previous  acts  relating  to  SheiiA  are  1432;  ch.  1  &  2 ; 
1487,  ch.  5,  6-&  8;  and  1491,  ch.  9. 
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29-  The  office  of  thi  Lyon  King  of  Armes  :  of  execution  of  letters  of  treason  :  of 

the  adrnisnon  and  number  of  the  offieiares  of  armes. 

OUR  Soveraine  Lord,  and  Egtaites  of  this  present  Parliament,  considering  the 
great  abuse  that  hes  bene  amangst  the  lieges  of  this  Realm,  in  their  bearing  of 
armeSy  usurpand  to  themselves  sik  armes  as  belangis  not  unto  them,  swa  that  it 
cannot  be  distinguished  be  their  armes,  quha  ar  Gentlemen  of  bluid,  be  their  an- 
tecessors, nor  zit  may  be  decerned,  quhat  Gentilmen  ar  descended  of  Noble  stock 
and  linage.  FOR  remeid  quhairof,  his  Hienesse,  with  advise  of  the  saids  Estaites, 
hes  given  and  granted :  And  be  this  present  Acte,  gives  and  grantis,  full  power 
and  Commission,  to  Lyon  King  of  Armes,  and  his  Brother  Heraoldes,  ta  visite 
the  haill  Armes  of  Noble-men,  Barronnes  and  Gentle-men,  borne  and  used  within 
this  Realme :  and  to  distinguish  and  discerne  them,  with  congruent  differences, 
and  thereafter  to  matriculate  them  in  their  buikes  and  registers :  and  to  put  inhi- 
bition, to  all  the  commoun  sort  of  people,  nochtworthy  be  the  Lawe  of  Armes,  to 
bear  ony  signes  armorialles :  That  nane  of  them  presume,  or  take  upon  hand,  to 
beare  or  use  ony  Armes,  in  time  cumming,  upon  ony  their  insicht  or  houshald 
geare,  under  the  paine  of  escheitting  of  the  guddes  and  geare,  swa  oft  as  they  sail 
be  found  contraveining  this  present  Act,  quhair-ever  the  samine  Armes  saU  be 
found  graven  and  painted,  to  OUR  SOVERAINE  LORDIS  use :  and  like-wayes 
under  the  paine  of  ane  hundreth  pundes,  to  the  use  of  the  said  Lyon,  and  his  Bro- 
ther Herauldes :  And  failzeing  of  payment  thereof,  that  they  be  incarcerate  in  the 
nearest  prison,  therein  to  remaine  upon  their  awin  charges,  during  the  pleasure  of 
the  said  Lyon. 
Ezeeation       ITEM,  Because  charges  of  treason,  hes  not  bene  execute  &  used,  with  sik  so- 

of  letters  of  lemnity  and  Offieiares  of  Armes,  as  the  weichtines  thereof  requires :  It  is  statute 
trefison 

&  ordained,  that  Our  Soveraine  Lordis  Thesaurer,  &  utheris  directors  of  sik  let- 
ters, deliver  them  in  time  cumming,  to  be  execut  be  the  ordinar  Herauldes  &  Pur- 
sevantes,  bearand  coattes  of  armes,  or  Masers,  to  be  used  be  thame,  as  of  before ; 
&  gif  ony  execution,  under  the  paine  of  treason  sail  be  execute  utherwaies,  de- 
claris  the  execution  to  be  null,  and  of  nane  availe. 

ITEM,  In  consideration  of  the  great  abuse  of  Messengers  &  of  Offieiares  of 
Armes  within  this  Realme,  quhilkis  for  the  maist  part  ar  not  qualified,  for  using 
of  the  said  office,  being  admitted  be  extraordinar  and  importune  suites,  be  quhais 
abuse,  the  Lieges  of  this  Realme  ar  heavily  troubled  and  oppressed :  Therefore  it 
is  statute  and  ordained,  that  the  said  King  of  Armes,  be  advise  of  the  Lordis  of 
Gouncell  &  Session,  deprive  &  discharge,  all  sik  Offieiares  &  Messengres  of  Armes, 
as  he  sail  finde  unworthy  of  the  office.  And  take  sicker  soverty  of  the  remanent, 
for  observation  of  their  Injunctiones  in  time  cumming :  With  power  to  the  said 
King  of  Armes,  with  advise  of  the  saids  Lords,  to  enjoyne  further  necessar  in- 
junctiones to  the  saids  Messengers,  for  keeping  of  gude  ordour  in  their  offices : 
discharging  him  in  the  mean-time,  to  admit  ony  maa  offieiares  hereafter,  quhil  tlie 
haill  messengers,  presently  bearing  armes,  be  reduced  be  death  or  deprivation,  to 
the  number  conteined  in  the  Acte  of  Parliament,  maid  anent  the  confused  number 
of  offieiares  of  armes. 

ITEM,  Because  the  jurisdiction  of  the  Lyon  King  of  Armes,  is  not  able  to  exe- 
cute dew  punishment  upon  all  persones,  that  sail  happen  to  offend  in  the  office  of 
Armes :  Therefore  our  Soveraine  Lord,  with  advise  of  his  three  Estaites  in  Par- 
liament, ordainis  and  commandis,  all  civil  Magistrats,  as  they  sail  be  required  be 
the  King  of  Armes,  or  ony  uthers  in  his  name  to  concur  with  him,  to  see  the  acts 
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maid  in  his  favours,  of  his  office  put  to  dew  execution  in  their  jurisdictions :  As 
abwa  to  concur  with  him,  to  the  punishment  and  incarceration  of  all  sik  persons, 
as  sail  usurp  the  bearing  of  his  Majesties  Armes,  after  dew  deprivation,  under  the 
pain  of  rebellion,  and  putting  of  the  disobeyers  to  his  Hienesse  home,  with  certi- 
fication to  them  and  they  failzie  being  required,  letters  sail  be  direct  SimpUciter 
to  put  them  to  the  home.^^^ 

30.  The  names  of  all  rebels  suld  be  delivered  to  the  Thesaurer,  with  aU  unlawesy 

Names  of  aU  fugitives. 

BECAUSE,  It  is  provided  that  criminall  letters  sail  not  neid  to  be  registrat, 
bot  to  retume  to  the  adjournal :  Therefore  ordainis  and  commandis  the  Justice- 
Clerk  and  his  deputes  within  sex  dayes,  after  criminall  Letters,  with  execution  of 
ony  persones  at  the  Home,  beis  returned  to  them,  to  deliver  the  names  denounced, 
with  ane  breife  note  of  the  cause,  to  the  Thesaurer,  or  his  Gierke,  or  Register, 
that  letters  for  the  uptaking  of  escheittes,  of  the  persones  denunced,  may  be  di- 
rected and  execute,  with  all  expedition,  as  the  said  Thesaurer  and  Justice-Clerke, 
irill  answere  to  his  Hienesse,  upon  their  dewty  and  diligence.  That  in  Justice 
coarts,  or  Justice  aires,  the  haill  assise  summound,  being  called  out,  and  the  ab- 
sentes  unlawed :  The  extract  of  the  unlawed,  be  delivered  to  the  Thesaurer,  or  his 
Clerke,  within  sex  dayes  thereafter,  that  the  letters  be  directed  thereupon,  for  up- 
taking  of  the  said  unlawes,  without  composition  to  be  maid  therefore. 

And  likewise  quhen-ever  ony  persones,  that  hes  found  soverty  to  underly  the 
law,  compeiris  not  at  the  day  apoynted,  and  there-throw  are  decerned  to  be  de- 
nounced rebels,  as  fugitives  fra  the  Law :  The  Justice  Clerk  or  his  deputes,  sail  de- 
liver the  act  of  adjouraall  thereupon,  with  the  precept  to  denounce  the  persones  sa 
decerned  fugitive,  be  open  Proclamation,  at  the  mercat-crose  of  Edinbwrgh,  within 
sex  dayes,  skfter  they  be  decerned :  quhilk  denunciation,  our  said  Soveraine  Lord, 
with  his  Estaites  declaris  and  admittis,  to  be  as  lauchfull  for  intrometting  with  the 
escheittes,  as  gif  the  samin  were  maid  at  the  mercat  croce  of  the  head  Burrowes 
of  the  Schires,  quhair  the  saids  rebelles  dwelles :  Bot  the  said  horning  sail  not 
serve  to  put  the  inhabitantes  of  the  saids  Schires,  in  mala  fide,  toward  the  receipt, 
supplie,  and  inter-communing  with  the  saids  Rebelles  denounced,  quhill  the  said 
denounciation  of  horning  be  used  at  the  mercat  croce,  of  the  head  Burrowes  of  the 
Schire,  quhair  the  persones  rebelles  themselves  dwellis :  And  that  the  Lordes  of 
Councell  and  Session,  grant  na  Letters  of  suspension,  upon  ony  paines  and  un- 
lawes of  liquidat  summes,  charged  for  be  the  Thesaurer,  without  consignation  or 
gude  sovertie,  in  the  in-partes  of  the  Realme. 

That  Lyon  King  of  Armes,  within  fiftene  dayes,  after  the  publication  of  the 
Actes  of  this  present  Parliament,  deliver  to  the  Thesaurer,  or  his  Clerk,  the  names 
of  the  Officiares  standing  admitted,  with  the  names  of  their  cautioners :  as  also  the 
names  and  cautioners  of  the  deprived  officiares  in  time  cumming.  That  all  exemp- 
tiones  and  licences  fra  raides  and  assises,  or  for  transporting  of  forbidden  guddes  Licences, 
(gif  ony  sail  happen  to  be  granted)  sail  be  subscribed  be  the  Thesaurer  for  compo- 
sition to  his  Hienes  use.  And  to  be  registrat  in  the  Thesaurers  register,  to  the 
effect  he  may  be  charged  therewith  in  time-cumming  in  his  comptes,  and  that  na 
sik  licenses  be  warrand  in  judgement,  or  to  the  signet  or  privy  scale,  wantand  the 
subscription  of  the  said  Thesaurer.     And  for-sameikle  as  the  care  and  charge  of 

^*  This  is  one  of  several  statutes  which  regulate  the  power  of  the  Lord  Lyon.    See 
1587,  ch.  30,  and  note  thereon.    See  also  Erskine,  b.  i.  tit  iv.  §  33. 
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Monket  the  receiving  &  making  compt  of  the  Menkes  portiones,  first  fruites,  and  fift-penn  j 
portiones.  of  benefices,  is  committed  to  the  charge  and  diligence  of  his  Hienes  Thesaurer. 
Therefore  ordainis  and  commandis  the  said  Thesaurer,  to  make  ane  perfite  rentall 
of  the  saids  Monkes  portiones,  first  fruites,  and  fift-pennj,  and  to  charge  and  dis- 
charge him  therewith  in  his  comptes.  And  that  he  may  be  the  better  acquented 
therewith ;  Ordains  all  signatours  of  giftes  and  provisiones  to  be  past  upon  onj 
part  of  the  same,  to  passe  his  Hienes  Thesaurers  register,  and  be  subscrived  be  the 
keeper  thereof,  before  it  be  sufficient  warrand  to  the  seales.  OUR  SOVERAINE 
Coinmi»-  LORDE,  with  advise  of  his  three  Estaites  in  Parliament,  dischargis  all  Commis- 
siones  of  Justiciary  granted  be  his  Hienes  of  before,  and  nane  to  be  granted  in 
time  cumming  generally,  or  for  langer  space,  nor  the  earrand  in  hand,  may  be  con- 
veniently perfited,  and  that  upon  caution  to  produce  the  proces,  and  pay  that  part 
of  the  commodity,  quhilk  be  the  commission  is  destinate  for  the  Kingis  use.}^ 

1^  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit.  v.  §  56  &  57 ;  and  b.  iv.  tit.  iii.  $  12. 

"^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  acts,  bat  not  in  the 
edition  of  1681.  • 

"  XXXI.  For  farthering  of  the  Kingis  comoditie  be  the  mynes  and  metallifl. 

''  OUR  SOUERANE  LORD  anderstanding,  &c  &&  &c.  Thairfore  oar  said  Sonrane 
<'  Lord  with  aaise  of  his  estaittis  in  parliament  hes  dissolait  the  saidis  mynis  and  mettallis 
"  in  safer  as  they  war  part  of  his  propirtie  anext  or  ony  wyis  to  the  effect  the  same  may  be 
**  sett  in  feu  for  aogmentatioun  of  Oare  said  Sourane  Lordis  rentall  and  statatis  and  or- 
**  dams  that  it  salbe  lesum  to  his  hienes  and  his  successoaris  with  aoiBe  of  the  theaaarare 
«  and  of  the  said  master  of  the  mettallis  conionctlie  and  for  reasonable  compositioan  to 
"  sett  in  feu  ferme  to  every  Erie  Lord  Barroun  and  vther  frehalder  within  this  realme  all 
<'  and  qohatsumeoir  mynis  of  gould,  siluer,  copper  leid  tin  and  vther  qahatsumeoir  met- 
"  tallis  or  minerallis  qlk  is  or  may  be  found  within  thair  awin  landis  and  heretageis  with 
"  pouer  to  thame  to  seik  and  disooner  lauboore  and  work  the  saidis  mettallis  and  miner- 
"  allis,  and  to  sell  dispone  or  sett  the  mynis  thairof  in  takkis  or  few  with  consent  alwyis 
"  of  the  said  thesaorare  and  Maister  of  the  mettallis  coi^janctlie  in  maner  foinaid  t»  vthens 
"  thair  sabtenentis  at  their  pleasure  as  thair  proper  gudis  and  heretage  and  with  aie  vther 
"  ample  priuilegeis  as  oare  said  Souerane  Lord  with  the  consent  foirsaid  sail  think  expe- 
*'  dient  for  the  wining  and  working  of  the  said  mettallis  be  cantriemen  or  straageana  pay- 
^  and  thairfore  zeirlie  the  saidis  Erlis  Lordis  Baroonis  and  vtheris  quha  sail  accept  the 
"  saidis  fewis  as  said  is  to  oar  said  Souerane  Lord  and  his  thesaurare  thair  factouxis  and 
"  servitors  in  thair  name  the  just  tent  part  of  all  and  hiull  the  said  gould  siluer  copper 
<«  leid  tin  and  vtheris  minerals  which  salbe  found  and  gotten  zeirlie  within  thair  saidia 
**  landis  and  heretageis  uponn  the  ground  where  the  same  salbe  found  in  sic  vre  and  qua- 
'<  litie  as  the  same  salbe  gottin  out  of  the  erth  frelie  but  ony  deductioun  with  ezpresse  pro- 
"  visioun  the  quhatsoever  vre  the  saidis  personis  sail  win  to  their  awin  use  salbe  resaoit 
**  with  the  Kingis  dutie  be  the  maister  refyner  whom  his  Majestie  sail  appoint  to  refyne 
"  bayth  his  Migesties  tent  part  and  all  the  rest  of  the  vre  which  salbe  win  within  ihin 
M  realme  that  his  Miyestie  be  not  defraudit  of  his  g  dewtie  thairof  provyding  that  in 

^  caoe  ony  mynis  being  sufficientlie  discoverit  to  be  within  any  of  the  landis  pertening  to 
**  ony  subject  of  this  realme  and  the  Lord  of  the  ground  sufficientlie  advertesit  thairof  and 
**  lawfullie  requirit  to  work  the  same  himself  befoir  ane  Notar  and  four  Witnesses  as  effieirs 
**  gif  he  refuisses  or  delayis  the  space  of  thre  monthis  thairefter  then  and  in  that  cace  it 
^  salbe  lesum  to  onr  said  Souerane  Lord  to  set  the  same  in  feu  or  tak  or  otherwyis  to  caose 
**  work  the  same  or  to  make  richt  thairof  to  ony  other  persone  at  his  Graces  pleasure  that 
''  by  the  wilfuU  refuis  or  delay  of  the  awnar  of  the  ground  his  grace  and  his  countrie  be  not 
*'  defraudit  of  the  comoditie  of  the  said  myne.  And  Our  said  Souerane  Lord  with  advise 
"  foirsaid  of  the  parliament  declaris  that  this  act  of  dissolutioun  salbe  perpetuall  to  last  for 
'<  all  time  coming,"  &c 
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50.  Aneni  the  jwrisdictiony  presentfUion,  qualities  and  age  of  the  Lordes  of 

Session. 

BECAUSE  the  Nobility,  Earles,  Lords,  and  Barronnes,  auncient  heritoures  of 
landes,  livinges,  and  possessiones,  understoode  the  institution  of  the  Colledge  of 
Justice,  and  Lords  of  Session,  to  have  bene  fra  the  begin ing,  for  decision  of  all 
dyill  actiones ;  unto  the  quhilk  decision  their  haill  heritages,  livinges,  landes,  and 
possessiones  are  subject :  And  that  his  Hienes  Progenitours  institut  the  said  Col- 
ledge of  cunning  and  wise-men  :  Quhilk  his  Majesty  willing  to  continew,  according 
to  his  for-bearis  gude  intention :  And  to  forsee  the  corruption  increasand  in  the 
said  Colledge,  in  this  latter  and  declining  age,  declaris  his  Hienes  minde  be  Acte 
of  Parliament :  That  in  all  times  hereafter  quhen  ony  place  suld  vaik  in  the  Ses- 
sion ;  That  his  Majesty  suld  present  and  nominate  thereto,  a  man  fearing  God,  of 
gude  literature,  practik,  judgement,  and  understanding  of  the  Lawes,  of  gude  fame, 
having  sufficient  living  of  his  awin  :  And  quha  culd  make  gude  expedition,  and  dig-* 
patch  in  matters  tuitching  the  Lieges  of  the  Realme.  And  zit  that  is  required, 
that  his  Hienes  gude  intention  be  mair  specially  expressed  toward  the  complaint 
of  cheising  of  zoung  men,  without  gravity,  knawledge,  and  experience,  upon  the 
said  Session,  not  having  sufficient  living  of  their  awin. 

THEREFORE  OUR  said  SOVERAINE  LORD,  with  advice  of  the  Estaites 
of  this  present  Parliament,  declairs  that  nane  sail  be  received  to  ane  place  of  ane 
Senator  in  the  Colledge  of  Justice,  except  he  be  sufficiently  tryed  &  knawin  be  his 
Hienes  &  haill  Lords  of  the  Session :  That  the  said  person,  to  be  presented  and 
received,  have  in  zeirly  rent,  properly  perteining  to  himselfe,  the  summe  of  ane 
thousand  markes  usuall  money  of  this  Realme,  or  els  twenty  chalders  of  victuall : 
and  that  his  experience,  quality,  and  conversation,  may  be  the  better  tryed,  that 
he  be  of  the  age  of  twenty  five  zeires  at  the  least  compleit,  in  all  time  cumming, 
utherwise  his  presentation  and  admission  to  be  null,  annulland  all  presentationes 
given  and  granted  be  his  Majesty,  sen  his  Hienes  Coronation,  to  quhat-sumever 
person  or  persones,  not  beand  of  the  age  foresaid  :  ratifiand  neverthelesse  and  ap- 
prievand  alwaies  all  Actes  maid  be  his  Majesties  predecessours,  and  his  Hienes 
self  of  before,  upon  the  institution  of  the  said  Colledge,  and  reformation  of  the 
abuses  thereof.^** 

54.  New  boundand  infeftments  jyrejudgis  nochi  ony  person  anent  their  meithes  and 

inarches, 

IT  IS  Statute,  ordained,  and  decerned  be  his  Hienes  and  Estaites  of  this 
Parliament,  that  the  bounded  infeftmentes  quhat-sumever,  ather  granted  or  to  be 
granted,  be  our  said  Soveralne  Lord,  or  ony  of  his  Successors,  or  be  ony  uther 
superior  to  his  awne  heretable  tennent,  be  the  said  heretable  tennentes  resignation ; 
Albeit  the  same  conteine  ane  new  gift  with  supplement  of  all  faultes,  (quhilk  only 
respectis  the  superior,  grantaud  the  said  infeftment,  and  na  wayes  suld  be  extended 
to  die  prejudice  of  the  thrid  person)  that  the  said  infeftment  past  upon  the  resig- 

Thia  statute  contains  many  enactments  which  were  merely  temporaiy,  or  which  are  at 
all  events  now  obsolete. 

In  reference  to  that  part  of  the  act  which  is  here  printed,  see  note  affixed  to  act  13  of  the 
Parliament  held  at  Perth  on  26th  May  1424. 

^^  See  note  affixed  to  1579,  ch.  38. 
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nation  of  the  tennent,  sail  work  na  prejudice  anent  the  bounds  or  marches,  ather 
in  property  or  commountj  to  onj  uther  person,  bot  the  questions  arising  upon  the 
richt  &  possession  of  the  said  property  and  commounty,  sail  be  determined  and 
judged  be  the  Lordes  of  Councell  &  utheris  inferiour  Judges,  &  Ministers  of  the 
Lawes  in  the  same  sort  and  manor,  as  gif  there  were  na  mention  of  the  boundes 
and  marches  conteined  in  the  infeftment  past  upon  the  said  resignation.^^^ 

56.  Against  unlawfull  conditianes  in  contrctctes  or  ObligiUiones, 

AS  IT  IS  not  lesum  to  use  and  commit  usury  :  swa  it  is  not  lesum  to  ony  privie 
man,  be  his  awen  invention  and  authority,  to  astrict  or  burden  ony  of  our  Soyo- 
raines  Lords  lieges,  with  unlauchfuU  and  impossible  conditiones  against  all  Law, 
equity,  reason  and  gude  forme,  albeit  their  necessity  for  the  time,  constraine  them 
to  zeild  thereto ;  as  quhair  sum  persones  gives  foorth  their  money  upon  profite, 
upon  contractes  or  obligationes,  they  provide  that  the  parties  receivers  thereof 
quhair-soever  they  dwell,  in  farrest  partes  of  the  Kealme,  sail  be  charged  to  make 
payment,  only  be  oppen  Proclamation,  at  the  mercat  Croce  of  Ediiihurgh^  upon 
swa  short  and  suddaine  warning,  as  probably  and  possibly  it  cannot  cum  to  the 
knawledge  of  the  persones  swa  charged.  And  that  the  denunciation  of  the  Hom- 
ing sail  be  at  the  samine  mercat-croce,  and  the  horning  registrat  in  the  Schireffe 
buikes  of  Edinburgh,  makand  the  samin  als  lauchful,  as  gif  the  persones  were 
charged  personally,  or  at  his  dwelling  place  :  And  the  execution  of  horning,  used 
at  the  mercat  Croce  of  the  head  Burgh  of  the  Schire,  quhair  the  parties  dwellis : 
And  the  hominges  registrat  in  the  Schireffe  buikes  thereof,  to  the  great  hurt  and 
prejudice,  not  only  of  the  parties  swa  denunced :  Bot  of  our  Soveraine  Lord,  and 
his  Lieges,  to  quhais  knawledge  probably  the  saids  denounciationes  of  hominges 
cannot  cum. 

THEREFORE  his  Hienes  with  advise  of  his  Estaites  in  Parliament,  statutes, 
ordainis  and  declaris,  that  na  sik  unlauchfuU  and  unpossible  conditiones,  be  maid 
in  contractes  or  obligationes,  amanges  ony  of  his  Hienes  subjectes  in  time  cum- 
ming.  And  in-case  ony  denunciationes  of  Hominges  sail  happen  to  be  maid  at 
the  said  mercat  Croce  of  Edinburgh,  only  upon  charges  used  thereat,  proceeding 
upon  the  unlauchful  and  impossible  conditiones  abone  specified :  the  same  charges 
and  denunciationes  of  horning,  sail  not  be  repute  lauchfull.  Bot  the  parties  users 
thereof  sail  be  charged,  to  cause  charge  and  denunce  of  new,  according  to  the  forme, 
used  and  observed  be  the  common  Law,  and  consuetude  of  the  Realme. 

^^  The  following  preamble  to  this  act  appears  in  Mr  Thomson's  edition. 

**  Becaus  it  is  cleirlie  ▼nderstand  that  the  baronis  of  this  realme  and  vtheris  heretable 
^  posseasoris  haldand  thair  landis  of  oore  Sduerane  Lord  or  vtheris  superon  are  heichlie 
'*  preiadgeit  in  thair  heritages  and  commountiefl  appertaining  thairto  be  new  infeftmentis 
**  gevin  to  the  personis  mercheand  with  thame  aponn  their  awin  resigna'nis,  In  the  quhiUus 
"  new  infeftmentis  be  thair  bounds  and  m'^chis  specifeit  tbairin  thay  may  include  the  pro- 
**  pirtie  of  the  landis  nixt  adiacent,  qlk  they  neair  hard  of  before  in  grett  preu*dice  of  the 
''  landis  adjacent  to  thame,  as  als  thay  may  include  the  lands  pertening  in  comontie  to 
"  vtheris  baronies  or  landis  nixt  adjacent,  and  be  thair  awin  resigna^on  w^  the  boondit  in- 
"  feftment  following  may  move  questionn  vpoun  the  propertie  of  all  landis  contenit  in  thair 
"  boundit  infeftment,  qhlk  may  breid  ane  greit  stryff  to  all  our  Souerane  Lords  leigis  for 
'*  remeid  quhairof.^* 
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59*  TIi€U  the  copies  of  letters  or  charges  be  subscrived  be  the  executor  thereof. 

ITEM,  It  is  statute  and  ordained  that  in  all  time  cumming,  all  copies  of  suni> 
mounds  and  letters,  quhilkis  sail  be  delivered  to  onj  party,  be  subscrived  be  the 
officiar  executor  thereof. ^'^^ 

60.  Na  person  may  be  denunced  rebell  upon  letters  charging  all  and  sundry 

generally. 

IT  IS  statute  and  ordained  in  time  cumming,  that  na  charges  nor  letters  of 
homing  sail  be  generally  directed,  against  all  and  sundry,  except  it  be  against  ane 
fiuigh,  Golledge  or  Community  quhilk  representis  ane  body ;  At  the  least,  it  sail 
not  be  lesum  to  denunce  ony  particular  party  to  the  home,  upon  sik  generall  letters, 
except  gif  the  said  party  be  first  lawfully  and  specially  called,  to  heare  and  see  the 
saids  letters,  direct  against  him,  for  a  special  and  certaine  dewty  or  fact :  And  for 
this  effect,  that  all  giftes  of  pensione,  Menkes  portions.  Ministers  assiguationes  of 
thriddes  Sfc.  The  speciall  landes,  names  of  the  tennentes,  and  quantity  of  the 
dewties,  assigned,  assumed  or  disponed,  be  particularly  conteined :  and  that  an 
dewty  be  not  disponed  to  twa  sindry  parties,  quhilk  is  Crimen  StelHonatus  of  the 
Law :  Providing  it  sail  be  lesum  to  ony  beneficed  man,  to  seeke  generall  letters, 
oonfonne  to  his  provision,  to  corroborate  the  same,  and  to  serve  for  ane  publication 
and  intimation  thereof:  Bot  na  waies  to  serve  or  be  sufficient,  to  denunce  ony  man 
to  the  home,  not  beand  specially  called,  and  his  dewty  expressed  therein,  as  said 

18.1" 

61.  That  compensation  de  liquido  ad  liquidum  be  admitted, 

OUB  SOVEBAINE  LORD,  And  EstaitesofParliamentstotutis  and  ordainis: 
That  ony  debt  de  liquido  ad  liquidum  instantly  verified  be  writ,  or  aith  of  the 
party,  before  the  giving  of  the  decreete,  be  admitted  be  all  Judges  within  this 
Realme,  be  way  of  exception  :  Bot  not  after  the  giving  thereof,  in  the  suspension, 
or  in  reduction  of  the  same  decreete.^^' 

62.  Damnage  and  expenses  ofpley^  suld  be  modified  be  the  Judges, 

ITEM,  It  is  statute  and  ordained,  that  damnage,  interest,  and  the  expenses  of 
pley  maid  and  susteined  be  the  parties,  be  altogidder  admitted,  and  liquidat  be  the 
decreet,  before  all  Judges  within  this  Bealme :  And  specially  quhen  as  the  libell, 
claime  or  petition  ar  proven  be  writ,  conteinand  damnage,  interest  and  expenses, 
and  upon  registrat  bandes^  obligationes,  and  contractes,  summoundes,  bearand  for 
the  coastes  and  skaithes,  quhilk  will  stay  parties  to  be  wilfuU  and  obstinat  pleyers. 
And  this  to  be  extended  alsweill  to  the  defenders  obteinand  absolvitour,  as  to  the 
parties  persewares,  obteinand  decreete  condemnatour.^^® 

UT  This  act  is  in  force.    See  Tali's  Law  of  Evidence,  p.  10, 11. 

iM  Iq  connection  with  this  act,  see  A.  S.,  22d  Jane  1687i  and  Erak.  b.  iv.  tit  iii.  §  11. 

1^  In  reference  to  this  act,  see  Erskine,  b.  iii.  tit  iv.  §  12,  e<  seq,,  and  cases  under  art. 
<*  Compensation*'  in  Shaw's  Dig.,  beginning  with  case  39. 

^"^  In  reference  to  this  act,  see  Hoodie  v.  Rhind,  15th  January  1774  ;  Hailes,  550,  Heg- 
gie,  &c.  V.  Stark,  1  March  1826 ;  4  S.  &  D.  518  ;  Gordon  v.  Hyslop,  &c.  same  date,  4  S.  &  D. 
p.  520 ;  and  Scott  v.  Wilson,  &c.  10th  March  1829,  7  S.  &  D.  566. 
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66.  Anent  the  eschetUes  ofReheUes. 

OUR  SOVERAINE  LORD,  with  advise  of  his  Estaites  in  this  present  Par- 
liament, statutis  and  ordainis,  that  na  assignation,  or  uther  evident  alleged  maid  in 
defraud  of  the  creditour,  sail  he  a  valiahle  title  to  persew  or  defend  with,  gif  it  sail 
he  then  instantly  verified  he  writ,  that  the  cedent  remains  Rehelle  &  at  the  Horn, 
for  the  same  cause  un-relaxed :  Nor  na  gift  of  escheitte,  assignation  or  uther  richt, 
proceeding  thereof,  alleged  maid  in  defraud  of  the  creditour,  and  in  favour  of  the 
rehell,  sail  he  valiahle  title  to  Persew  or  defend  with,  gif  it  sail  he  then  instandie 
verified  he  writ,  that  the  rehell  remainis  still  at  the  home,  for  the  same  cause :  As 
alswa  it  sail  he  an  relevant  exception,  against  ony  pretending  title  thereto,  he  as- 
signation or  gift  of  escheit  of  the  rehell,  to  allege  that  the  said  rehell  himselfe*  his 
wife,  baimes,  or  neare  friends  remainis  in  possession  of  his  tackes  and  guddes,  to 
his  awn  use  and  behoove.  And  in-case  escheittes  or  life-rentes  sail  happen  to  be 
given  ony  utherwaies,  nor  to  the  behoove  of  the  party  offended :  the  Thesaurer  sail 
be  halden  to  make  the  disposition  to  ane  responsall  person,  quha  sail  be  debtor  to 
the  party,  at  quhais  instance  the  horning  is  led  for  his  debt :  Or  the  Thesaurer 
(gif  he  thinkis  gude)  sail  take  gude  sufficient  caution  for  his  reliefe :  And  in-case 
the  donatour  sail  not  be  found  responsal  in  landes  or  guds :  Our  Soveraine  Lord, 
with  advise  of  his  Estaites>  declaris  the  gift  to  be  null.  And  because  persons  con- 
vict, or  standing  rebelles  for  treason,  murther,  slaughter,  or  uthers  odious  crimesy 
commonly  hes  the  fruition  of  their  guddes,  debts,  tacks,  steadings  and  possessions, 
their  houses  still  bruiked  and  possessed  be  their  wives,  bairns,  or  tender  friendes, 
to  the  defraud  of  the  Law,  of  the  profite  of  the  Croun,  and  encourageing  of  wicked 
men,  after  the  committing  of  mischievous  deedes :  And  that  under  pretence  and 
coUour  of  fraudfull  dispositiones  or  assignationes,  maid  be  their  selves,  or  giftes  of 
their  escheittes,  simulatly  purchased  or  transferred  in  favour  of  themselves,  their 
wives,  baiiTies,  tender  friends,  or  weill-willers,  to  their  commodity  and  behoove,  for 
remeid  quhairof,  our  Soveraine  Lord,  with  advise  of  his  Estaites,  statutis  and  or- 
dainis ;  That  the  said  fraudfull  and  simulat  dispositiones  of  escheittes,  or  ony  thing 
following  thereupon,  sail  not  serve  to  nurish  and  susteine  the  saids  Traitoures  and 
rebelles,  in  their  contempt  and  rebellion  :  but  that  it  sail  be  lauchfull  to  his  Hie- 
nes  and  his  Thesaurer,  to  intromett-with,  and  up  take  the  said  escheit-guddes, 
geare  and  debts,  remaining  in  the  possession  of  the  person  be  quhais  deed  &  occa- 
sion it  fell :  Or  of  his  wife,  bairns,  family,  or  tender  friendes  quhat-sum-ever,  upon 
the  ground,  and  within  the  house  occupy ed  and  possessed  be  him,  before  he  was  de- 
clared, or  put  to  the  Home  :  Or  in-case  hee  have  bene  receipt  in  the  same  house 
at  ony  time  after  his  forefaltour,  or  denunciation  to  the  Home ;  notwithstanding 
ony  fraudfull  disposition  or  assignation,  or  simulat  gift  or  richt  of  escheitt  purchased 
of  the  same,  in  favour,  or  to  the  behoove  of  the  saids  Traitoures  or  Rebelles  of 
before,  quhair-throw  the  houses  and  possessiones  of  the  saids  Traitoures  and  Re- 
belles, sail  nawaies  be  suffered  to  cum  to  their  use  or  commodity,  directly,  or  indi- 
rectly, during  the  time  of  their  Rebellion ;  And  the  up-taking  of  the  saids  escheitt- 
guddes  and  dobtes,  and  labouring  of  the  saids  tackes  and  possessiones,  during  the 
continuance  of  the  saids  Tray  toures  and  Rebelles,  in  their  rebellion,  sail  nawaies  be 
impute  to  the  said  Thesaurer,  or  utheris  havand  his  richt  or  direction,  as  ony  ac- 
tion criminall  or  civill,  exonering  and  dischargeing  them  of  the  same  for  ever :  And 
that  the  said  Tliesaurer  or  his  deputes,  cause  the  houses  of  the  persones  committers 
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of  the  crimes  foresaids,  be  deteined  and  keeped,  upon  the  expenses  of  the  reddiest 
of  saids  escheitt-guddes.^*^ 

68.  WiUJuU  setting  of  fire  in  Coale^heuches^  is  treason. 

FOR  The  better  punishment  of  the  wicked  crime  of  setting  of  fire  in  Coale- 
henches,  be  sum  ungodly  persones,  upon  privat  revenge  and  despite :  It  is  statute 
and  ordained,  that  the  committing  of  the  said  crime,  in  ony  time  hereafter,  sail  be 
treason :  And  that  the  committers  thereof,  being  ordourly  convict,  sail  suffer  sik 
punishment  in  bodies,  landes  and  guddes,  as  is  dew  be  the  Law,  in  causes  of  trea- 
8on.^** 

69<  For  punishment  ofmaisterfnU  heggares^  and  reliefe  ofthepwr. 

OUR  SOVERAINE  LORD,  And  his  Estaites,  in  this  present  Parliament, 
ratifies  and  apprievis  his  Hieiies  Act  of  Parliament  maid  for  punishment  of  Strang 
and  idle  beggars,  and  provision  for  reliefe  of  the  puir  and  impotent :  And  ordainis 
the  same  to  be  put  in  execution  in  all  partes  of  the  Realme,  as  it  is  already  tane 
effect,  within  the  partes  of  the  Burgh  of  Edinburgh  ;  And  because  sum  of  the 
SchirefFedomes,  ar  of  wide  and  lang  boundes,  quhair-throw  it  will  be  diffici],  to 
convoy  vagaboundes  and  persones  offending,  to  the  commoun  prisones  of  the  head 
Burrowes  of  the  Schire  :  Therefore  ordaines  and  commandis  all  Schireffes, 
Stewartes,  BaiUies,  Lordes  and  Baillies  of  Regalities,  and  their  deputes :  And  Pro- 
vestes  and  Baillies  within  Burrowes,  to  make  prisones,  stockes  and  irones ;  Not 
only  at  the  head  Burgh,  but  also  at  the  principal  throw-faire  tounes,  and  Paroche 
Kirkes,  within  the  haill  boundes  of  the  Schire :  alsweill  to  Burgh,  as  to  Landwart ; 
And  to  constitute  ane  or  twa  Schireffe-deputes,  of  hodest  and  zealous  men  of  best 
credite  and  power  in  the  boundes  within,  or  nixt  adjacent  to  the  saidis  Burrowes, 
throw-faire  Townes  &  Paroche  Kirkes,  to  put  the  effect  of  the  said  act  of  Parlia- 
ment in  execution :  Or  gif  the  saidis  Schireffes,  or  utheris  Judges  ordinar,  beis 
found  remisse  or  negligent :  gives  and  grantis,  full  power,  charge  and  authoritie, 
to  the  Ministers,  Elders  and  Deacons  within  the  boundes  of  everie  Parochin,  or  of 
sa  monie  parochines  as  will  concur  togidder,  to  nominate  and  elect  ane,  twa,  three, 
or  maa  persones  of  the  best  habilitie,  zeale  and  discretion,  within  the  same  Parochin 
or  boundes,  quhom  his  Hienesse  makis  and  constitutis  Justices  and  Commissioners 
in  that  parte,  to  the  effect  underwritten ;  Givand,  grantand,  and  committand  to 
them,  conjunctly  and  severally,  full  power,  charge  and  authoritie,  to  execute  the 
said  act  of  Parliament,  concerning  the  punishment  of  Strang  and  idle  beggares  and 
vagabounds  and  provision  for  reliefe  of  the  puir  and  impotent :  And  to  that  effect, 
to  fense  and  hald  courtes,  create  Officiares  summond  assise,  ilk  person  under  the 
paine  of  five  poundes,  un-lawes  and  paines,  to  take,  uplift  and  raise  ;  And  for  the 
same,  gif  neede  beis,  to  peynd  and  distrenzie,  and  to  the  uses  conteined  in  the  said 
acte  appUe ;  And  generallie  all  and  sindrie  uther  thinges,  to  do,  exerce  and  use, 
that  to  the  full  execution  of  the  same  acte  of  Parliament,  within  the  saidis  boundes, 
is  necessarlie  required.     And  in-case  the  saidis  Judges  ordinar,  or  their  deputes,  or 

><i  This  act  appears  in  force  so  far  as  it  is  applicable  to  denunciation  for  criminal  causes. 
See  Ersk.  b.  ii.  tit.  v.  §  80. 

^^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  126.  The  crime  mentioned  is  here  de- 
clared to  be  treason;  but  this  was  altered  by  7th  Anne,  ch.  21, §  7}  which  made  the  said 
crime  simply  a  capital  offence. 
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the  saidis  persones  to  be  nominate  and  elect,  as  said  is,  constitute  Justices  and 
Commissioners,  be  the  authoritie  of  this  present  acte  of  Parliament,  sail  hi^pen  to 
refuse  or  delay,  to  accept  and  use  the  Commission  ;  Or  having  accepted  the  same, 
sail  be  found  remisse  or  negligent  in  execution  thereof:  they  sail  incurre  the  paine 
and  un-law  appointed,  against  Judges  and  Magistrates,  be  the  said  act  of  Parlia- 
ment :  quhair-upon  dittay  sail  be  uptaken,  and  they  called  and  accused  therefore, 
at  general  Justice  aires,  or  particular  diettes  ;  Or  then  letters  sail  be  direct,  be  de> 
liverance  of  the  Lordes  of  Councell  and  Session ;  Charging  alsweill  the  saidis 
Judges  ordinar  and  their  deputes,  as  the  saidis  persones  to  be  nominate  and  elected ; 
and  constitute  Justices  and  Commissioners,  be  this  present  act  of  Parliament ;  upon 
the  sight  of  the  acte  and  testimonial  of  their  nomination  and  election :  to  put  the 
said  act  of  Parliament  to  execution  in  all  poynts:  after  the  forme  and  tenour 
thereof,  within  fourtie  daies,  nixt  after  ihe  charge ;  under  the  paine  of  rebellion, 
and  putting  of  them  to  the  Home ;  And  gif  they  failzie  therein,  the  saids  fourtie 
daies  being  bypast ;  to  denunce  the  disobeyars,  rebelles,  and  put  them  to  the  home : 
And  to  eschoit  and  inbring,  all  their  movable  guddes  to  his  Hienesse  use,  for  their 
contemption.  And  for  the  better  tryall  of  commoun  somares,  vagabonndes,  and 
maisterfull  beggares :  feinzied  fooles  and  counterfaict  j^gypHanes .-  And  to  the 
effect  that  they  may  be  still  persewed,  quhill  they  be  compelled  to  settle  them  at 
sum  certaine  dwelling,  or  be  expelled  foorth  of  the  Countrie :  That  the  Schireffes 
and  uther  Judges  ordinar,  and  their  deputes,  &  uther  Justices  &  Commissioners 
abone  specified,  take  inquisition  be  inquest,  at  the  head  Courtes  ceirlie,  of  the 
names  &  takens  of  them ;  And  make  denunciation  of  them,  to  the  nixt  ordinar 
Judges  and  Parochinnes,  in  the  four  halfes  about :  As  also  to  our  Soveraine  Lord, 
and  his  secret  Councell,  wfthin  40  dayes  after  the  saids  head  courts  under  the 
paine  foresaid.**' 

70.  Qtiha  are  fore-staUers  and  Regralera:  how  ikey  sail  be  accused,  and  pain 

thereof. 

FORSAMEIKLE  As  sindry  Acts  of  Parliament,  hes  bene  maid  for  punish- 
ment of  for-stallers  and  regraters,  being  very  pernicious  members  in  the  commoun 
well :  zit  because  it  hes  not  bene  expressed  quhat  was  forestalling  &  regrating : 
Therefore  our  Soveraigne  Lord,  with  advise  of  his  Estaites,  in  this  present  Parlia- 
ment :  declaris,  statutis  and  ordainis,  that  quha  ever  buy,*  or  cause  buy  ony  Mer- 
chandise, victuall,  or  uther  thing  cumming  be  Land  or  water,  toward  ony  faire  or 
mercat,  in  Burgh  or  in  Landwart,  to  be  sauld  in  the  same,  from  ony  partes  bezond 
Sea,  or  within  the  Realme  :  Or  makis  onie  contract,  or  promise,  for  the  having  and 
buying  of  die  same,  or  onie  part  thereof,  before  the  saids  Merchandise,  victuals,  or 
uther  thinges  sail  be  in  the  faire  or  Mercat-place,  in  Burgh,  port  or  raide,  reddie 
to  be  sauld :  or  sail  make  ony  motion  be  word,  writ,  or  message,  for  raising  of  the 
prices,  or  dearer  selling  of  ony  of  the  thinges  abone  mentioned :  Or  else  diswade 
or  move  ony  person  cumming  to  the  faire,  Mercat  or  Town,  to  bring  ony  of  the 
thinges  abone  mentioned,  to  the  Mercat,  &ir  or  Town,  sail  be  esteemed  and  judged 
ane  forestaller :  And  quha-ever  gettis  in  his  possession,  in  ony  Fair  or  Mercat, 
ony  come,  victuall,  flesh,  fish,  or  uther  vivers,  that  sail  be  brodit  to  be  sauld,  and 
sellis  the  same  again,  in  ony  Faire  or  Mercat,  halden  in  the  same  place,  or  ony 

^^^  In  reference  to  this  act,  see  1579,  eh.  12,  and  the  note  affixed  thereto.    See  also  Dun- 
lop  on  Parochial  LaW;  p.  322,  (t  seq. 
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uther  Faire  or  Mercat,  within  four  miles  thereof:  Or  quhagettis  in  his  hand  by  buy- 
ing, contract  or  promises  the  growand  oome  on  the  field,  sail  be  repute  a  regratour. 
And  because  there  is  so  little  effect  followed  in  the  execution  of  the  said  Act,  be  the 
Magistrats  within  Burrowes,  to  quhom  the  execution  thereof  was  committed :  There- 
fore it  sail  be  knchfull  in  time  cumming,  to  OUB  SOVEBAINE  LOBDIS  The- 
saorer  or  Advocate,  to  call  and  persew  M  persones  suspect  and  delated  of  forestalling 
and  regrating,  in-case  they  sail  happen  to  prerene,  be  apprehending,  intending  and 
executing  first*  alsweill  as  the  saids  Magistrates  in  Burrowes ;  And  it  sail  not  be 
leasum  to  the  Magistrates  within  Burgh,  to  replege  ony  persons  challenged  or  per- 
sewed  be  the  Thesaurer  or  Advocate,  before  his  Hienes  Justice  or  his  deputes,  at 
Justice  aires,  or  particular  diettes.  And  albeit  there  be  na  sp^oiall  dittay ,  hot  that 
the  forestaller  and  regratour,  be  only  accused  of  commouniorestallii^  or  regrating, 
swa  repute  and  halden  :  zit  the  libell  in  that  |[eii0ralitie,  sail  stand  relevant,  and 
the  persones  accused,  to  be  put  to  the  lomrledge  of  an  assise  ?  And  gif  they  cum 
in  will,  or  be  convict  be  ana  anffwe,  for  commoun  forestalling  and  regrating  of  Mer- 
cattes :  They  m11  iacnrre  for  the  first  fault,  the  paine  and  un-law  of  fourty  pundes  : 
AjuUi  'sall  finde  soverty  to  absteine  in  time'cumming,  under  the  paine  of  ane  hun- 
dreth  markes :  And  gif  he  fall  againe  in  the  secund  fault,  the  principall,  and  his 
soverty,  to  incur  and  pay  the  said  summe  of  ane  hundredth  markes :  And  for  the  thrid 
fault,  the  offender  being  convict,  or  cum  in  will,  to  tine  and  forefault  all  his  move- 
able guddes,  to  be  in-brocht  to  OUB  SOVEBAINE  LOBDIS  use,  as  es- 
cheit :  Aqd  that  Justice  courts  or  aires,  for  the  effect  foresaid,  be  halden  every  zeir 
twise.^** 

72.  Defarcers  or  tr&ublers  of  officiars,  in  execution  qflettersy  forfamUU  and  tyins 

aU  their  movables. 

OUK  SOVEBAINE  LOBDE,  And  his  Estaites,  conveened  in  this  present 
Parliament ;  For  remeid  of  the  daily  hurtd  and  injuries,  received  be  officiares  of 
armes,  or  Schireffes  in  that  part,  executand  letters  or  precepts  in  our  Soveraine 
Lordis  name  and  authority  ;  Statutis  and  ordainis*  that  in-case  ane  officiar  of  ar- 
mes, or  Schireffe  in  that  part,  or  uther  person  quhat-sumever,  the  time  of  the  exe- 
cution of  ony  summondes,  letters  or  precepts,  direct  be  his  Hienes,  or  uther  Judges 
within  this  Bealme ;  Or  in  putting  of  decreetes  to  dew  execution,  be  deforced  in' 
doeing  of  the  same,  or  be  molested,  invaded  or  perse  wed,  to  the  effusion  of  their 
bloud,  be  the  person  or  persones  quhom  they  sail  be  vertew  thereof  summound  or 
charge  ;  or  ony  uthers  of  their  causing  and  command,  the  deforcers  &  persewers 
of  the  officiars,  &  uthers  foresaids,  sail  forefault,  amitt  &  tine  all  &  quhat-sumever 
their  gudes  &  geare  moveable  :  &  the  ane  halfe  thereof,  sail  appertaine  to  our  So- 
veraine Lord,  as  escheitte :  and  the  uther  half  to  the  party,  at  quhais  instance  the 
saids  summoundes,  letters  and  precepts  ar  direct  and  purchased :  quhilk  execution. 
Our  said  Soveraine  Lord,  and  Estaites  Ibresaidis,  decemis  and  dedaris  to  be  lauch  \ 
full  and  ordourlie  execute ;  Notwithstanding  the  said  deforcement,  and  invasion  of 
the  saidis  Officiares,  and  utheris  abone  written,  to  be  committed  in  manner  fore- 
said :  The  deforcement  being  first  verified  and  proven.^®^ 

73.  Concerfiing  the  relevancie  ofltbeUes  in  etues  criminaU. 
ITEM,  It  is  statute  and  ordained,  seing  that  diverse  exceptiones  and  objectiones 

^^  In  reference  to  this  act,  see  Hume,  voL  i.  ii.  510,  ft  m^.,  and  Ersk.  b.  iv«  tit.  iv.  §  38. 
^"^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  394,  el  teq. 


120  ACTA  PARLIAMENTOKUM  REGIS  JAGOBI  SEXTL         [a.o.  1592- 

risis  upon  criminall  libelles,  and  parties  are  frustrat  of  Justice,  be  alleged  irrele- 
vancie  thereof:  That  in  time  cumming,  all  criminall  libeles,  sail  conteine  that  per- 
sones  compleined  on,  ar  airt  and  pairt  of  the  crimes  libelled ;  Quhilk  sail  be  rele- 
vant to  accuse  them  thereof ;  Swa  that  na  exception  or  objection  take  awaie  that 
part  of  the  libell,  in  time  cumming.^^® 

'■•■    75.  AnerU  the  taxation  ofBurrowes :  Watching,  and  warding. 

ITEM,  Seeing  the  taxation  and  stentes  upon  the  Realme  is  multiplied,  quhere- 
with  the  Burrowes  are  yerie  greatlie  burdened :  Therefore  it  is  statute  and  or- 
dained, that  all  manner  of  persones,  inhabitantes  of  Burrowes  exerceand  onie  man- 
ner of  trafficque.  Merchandise,  or  having  change  within  the  same,  sail  beare  their 
part  of  all  taxes,  stentes,  and  taxations,  watching,  and  warding,  in  all  duties  and 
services  perteining  to  our  Soveraine  Lord,  the  weill  of  the  Realme,  and  the  utilitie 
of  the  Burgh ;  and  that  without  onie  respect  to  be  had  to  onie  Priviledge,  discharge 
or  exceptiones,  granted  be  our  Soveraine  Lordis  Predecessoures ;  or  be  his  Hienes 
self,  or  to  be  granted  in  times  cummii\g  be  his  Majestie,  or  his  Successours,  to 
quhatsumever  person,  or  persones,  of  quhat- sum-ever  qualitie,  or  for  quhat-sum- 
ever  cause,  And  ordainis  this  to  have  execution  against  all  persones  exerceand  the 
trafficque  of  Merchandise,  or  uther  change,  in  onie  of  the  Burrowes  of  this  B^alme. 
Whidder  they  be  admitted  Free-burgesses  therein,  or  not ;  Providing  alwayes  that 
it  sail  be  lesum  to  his  Hienes,  notwithstanding  of  the  said  Act,  to  exeeme  from 
the  saidis  taxations  watching  and  warding^  an  person  of  ilk  craft,  for  his  Hienes 
particular  use  and  service,  in-case  his  Majestie  finde  it  gude  and  expedient  to  be 
done.  And  sik-like,  that  this  Act  be  not  prejudicial!  to  the  members  of  the  Col- 
ledge  of  Justice,  and  to  their  priviledges  and  immunities  granted  unto  them,  or 
whereof  they  have  bene  in  use  in  times  by-gane.*^^ 

76.  Exercise  ofcrqftes,  within  sub'Urbs  adjacefit  to  Burrowes,  is  forbidden. 

ITEM,  For-sa-meikle  as  the  exercise  of  craftes-men,  in  the  sub-urbes  of  the 
froe-Burrowes,  is  not  only  hurtful!  to  all  our  Soveraine  Lords  Lieges  for  the  in- 
sufficiencie  of  the  wark,  but  also  ministratis  great  occasion  to  Prentises  and  ser- 
vants in  free-Burrowes,  un-dewtifully  to  leave  their  Maisters  :  and  to  remaine  and 
abide  in  the  saids  sub-urbes,  thereby  substracting  themselves,  fra  the  jurisdiction 
of  the  P revest  and  Baillies  of  the  saides  Burrowes.  And  als  the  free  craftes-men, 
resident  within  the  saids  Burrowes,  are  greatly  damnified,  seeing  they  l>eare  ane 
great  part  of  the  charges  of  the  Burgh,  and  the  advantage  of  the  wark,  that  suld 
relieve  them  is  drawen  away  to  the  saids  sub-urbes :  Therefore  our  Soveraine  Lord, 
and  haill  Estaites  of  this  present  Parliament,  statutis,  declaris  and  decemis  that  in 
all  time  cumming,  there  sail  be  na  exercise  of  craftes  in  the  sub-urbes  adjacent  to 
the  saids  Burrowes  :  But  that  the  samine  sail  cease  in  all  times  hereafter :  And 
that  it  sail  be  leasum  to  the  Frovest  and  Baillies  of  the  saids  Burrowes,  and  their 
deputes  and  officiares,  to  intromet  with  all  the  warkes  that  sail  be  found  wroucht, 
or  in  working :  quhidder  the  materialles  thereof  apperteine  to  the  craftes-man  him- 

1^  In  reference  to  this  act,  see  Hume,  vol.  ii.  p.  229-30,  and  Alison's  Practice,  260-1. 

^^7  In  reference  to  this  act,  which  was  ratified  by  1694,  ch.  35,  and  1681,  ch.  137,  and  also 
in  reference  to  acts  46  and  47,  of  1597,  see  General  Beport  of  the  Ck>inmis8ioner8  appointed 
to  inquire  into  the  state  of  Municipal  Corporations  in  Scotland,  and  published  in  1835,  pages 
43-4G  inclusive.  Sec  al^o  ^lagistratos  of  Edinburgh  v.  Marshall  and  Sons,  18th  February 
1836;  S.  &  D.  554. 
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selfe,  or  to  qahat-sumever  person,  and  to  escheit  the  samine,  to  be  applyed  to  the 
commoun  warkes  of  the  Burgh  nixt  adjacent  to  the  saids  sub-urbes.^^^ 

89.  It  is  leasum  to  laik  Patrones  to  dispone  their  Prebendaries  and  Chctplanaries 
to  SiudeTUes  :  Benefices  of  Cure,  perteining  to  the  saids  PtUrones^  and  served  be 
MiftisterSf  pcu/is  na  thrid. 

OUR  Soveraine  Lord  and  Estaites,  presentlie  conveened  in  Parliament,  ratifies 
and  apprievis  the  Act  of  Parliament,  maid  in  his  Hienesse  minority,  and  first  zeare 
of  his  raigne,  npon  the  fiftenth  day  of  Deceniher,  the  zeir  of  God,  ane  thousand, 
five  hundreth,  threescore  seven  zeires :  Intitulat  anent  the  disposition  of  Proves- 
tries  PrebandarieSj  and  Chaplanaries  to  Bursares,  to  be  founded  in  the  Colledges 
ferteining  to  laick  Patrones  ;  And  willis  and  declaris,  that  the  haill  poyntes,  ar- 
tickles  and  provisiones,  conteined  in  the  said  Act,  sail  be  halden  as  expressed  here- 
in, with  this  addition  ;  That  the  saids  Bursares,  Studentes  and  Titulars,  lauchfuUy 
provided  to  the  saids  Prebendaries,  Chaplanaries,  sail  bruik,  joyis  and  possesse  in 
all  time  hereafter :  Like  as  they  had  sufficient  richtes  to  bruik,  sen  the  dait  of 
their  provisiones.  The  haill  rentes,  profites  and  emolumentes,  conteined  in  the  aun- 
cient  foundationes,  maid  be  the  said  laick  Patrones  ;  notwithstanding  quhat-sum- 
ever  provisiones,  or  particular  use,  to  the  quhilk  the  haill,  or  ane  part  of  the  same 
war  distinat  used  or  bruiked,  in  time  of  Papistry,  and  before  the  Reformation  of 
Religion :  And  notwithstanding  quhat-sumever  Act,  statute,  constitution,  disposi- 
tion, gift  or  presentation  following  there -upon,  maid  be  his  Hienesse  at  ony  time 
heretofore  :  Likeas  his  Majesty,  with  advise  of  the  saids  Estaites,  and  haill  body 
of  this  present  Parliament,  expresly  declaris,  that  it  was  never  his  Majesties  in- 
tention, ather  to  prejudge  the  saids  laick  Patrones,  in  their  Parsonages :  or  the 
Person  provided  to  the  saids  Prebendaries  and  Chaplanaries  :  of  ony  part  of  the 
fruites  and  emolumentes,  conteined  in  the  auncient  foundationes,  maid  be  the  saids 
laick  Patrones  ;  Bot  as  before  heartely  requestis  the  saids  Patrones,  to  dispone  and 
present  their  saids  Chaplanaries  and  Prebendaries,  to  sufficient  and  qualified  Per- 
sones,  as  they  wald  godly nesse  k  gude  letters  to  floorish  within  this  Realme,  to 
Gods  glory,  and  profite  of  this  age,  and  the  posterity.     And  attour,  our  Soveraine 
Lord,  and  his  Estaites  in  Parliament,  declaris  that  the  Benefices  of  Cure,  being 
laick  Patronages,  provided  to  Ministers  actually  serving,  and  making  residence  at 
the  proper  Kirkes  of  the  same  Benefices,  sail  not  be  subject  in  time  cumming,  to 
the  payment  of  ony  thriddes,  foorth  of  the  same :  bot  the  the  same  thriddes  to  be 
be  reteined  be  them,  as  a  part  of  their  awin  living  and  stipend.^^^ 

1^  In  reference  to  this  act,  see  Town  of  Perth  v.  Weavers  of  Bridgend  of  Perth,  21st 
July  and  14  th  December  1669,  M.  1906  ;  Laird  of  Polmaise  v.  Tradesmen  of  Stirling,  7th 
July  1671y  M.  1907.  The  act  was  foand,  however,  to  be  in  desuetude  in  Paterson  v.  Just, 
6th  December  1810,  F.  C. 

^**  The  part  of  this  statute  which  enacts  that  resident  ministers  should  not  be  liable  for 
the  thirds,  is  now  superseded  by  the  present  arrangement  for  the  payment  of  ministers' 
stipends.  The  rest  of  the  act  was  ratified  along  with  1567;  ch.  13^  by  166],  ch.  331,  which 
lee.    See  also  Ersk.  b.  i.  tit  v.  §  12. 
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APUD  EDINBURGH, 

III  DIE  APRILIS,  A.D.  M»D,XCIII. 

8.  Ministers  glebes  suld  be  designed  foorth  ofony  Kirk-lands, 

ITEM,  It  is  statute  and  ordained,  quhair  there  hes  bene  na  glebe  of  auld,  or 
qubair  there  has  bene  some  of  auld,  zit  it  be  farre  within  the  quantity  of  four  aikers 
of  Land,  that  the  designation  be  maid  of  the  Parson,  Viccar,  Abbot  or  Prioresse 
Landes :  And  failzeing  thereof,  out  of  the  Bishoppis  landis,  Friers  landes,  or  ony 
uther  Kirk-landes^  lyand  within  the  bounds  of  the  said  Paroche,  ay  and  qubill  four 
aikers  of  land  be  compleit. 

IT£M,  That  the  saids  glebes  be  designed  with  freedom  of  foggage,  pastourage, 
fewall,  fain,  diiiat^  loning,  frie  ischue  and  entry,  and  all  uthers  priviledges  and 
riohtes,  according  to  xne  «nd  woont  of  auld.^^^ 


13.  Additianes  to  the  pamm  ^JLatthborrowes. 

IT  Is  statute  and  ordained,  be  OUR  SOVERAINE  LORD,  wd  tfao  three 

Estaites,  that  in  time  cumming,  the  paines  and  unlawes  of  Law-borrowes,  or  for 
none-again-bringing  of  letters  to  the  Justice-Clerke  and  his  deputes  :  or  for  none- 
compeiranoe  before  ilie  Justice  after  soverty  found :  sail  be  for  every  Erie  or.Lorde, 
twa  thousand  pundes :  For  every  great  Barronne,  ane  thousand  pundes  :  For  every 
Free-halder,  ane  thousand  Markes  :  For  every  Fewer,  five  hundreth  Markes :  For 
every  Zeaman-man,  ane  hundreth  Markes :  For  every  Grentle-man-un-landed,  twa 
hundreth  Markes :  Of  ilk  person  summoned  to  pass  upon  assise  befor  the  Justice, 
ane  hundreth  Markes :  And  that  the  Justice  Gierke  and  his  deputes,  receive  sover- 
tie,  according  to  the  saidis  paines  in  time  cumming,  and  na  uther-ways,  as  they 
will  answere  upon  the  dewtie  and  execution  of  their  offices.  And  the  saids  paines 
of  Law-borrowes,  to  be  divided  equally  betwixt  the  King  and  the  partie  offended 
unto ;  conforme  to  the  act  maid  upon  of  befove.  And  that  the  un-law  of  all  per- 
sones  arreisted,  and  not  compeirand  at  the  first  Justice  aire,  over  all  the  Realme 
in  time  cumming,  sail  be  twenty  pundes.^^^ 

22.  Thepaine  of  them  that  troubles  the  Parliament^  Session  and  uther  Judge- 

mentes* 

IT  Is  statute  and  ordained  be  OUR  SOVERAINE  LORD,  And  Lordes  of 
Articles  of  this  present  Parliament ;  That  quha-sa-ever  sail  happen  at  ony  time 
hereafter,  to  strike,  hurt,  or  slay  ony  person  within  his  Hienes  Parliament  house, 
during  the  time  of  balding  of  the  Parliament,  within  the  Kingis  inner  Chalmer, 
Cabinette,  or  Chalmer  of  presence ;  The  Kingis  Majesty  for  the  time  being  within 
his  Pallace,  or  within  the  inner  Tol-buith,  the  time  that  £he  Lordes  of  Session 
sittis,  for  administration  of  Justice  ;  Or  within  the  Kingis  privy  Councell-house, 
the  time  of  the  Councell  sitting  there ;  Or  quha-sa-ever  sail  happen  to  stricke, 

170  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit.  x  §  69,  et  geq, :  Danlop  on  Par.  Law, 
p.  107,  et  teq.,  and  118,  a  seq.  See  also  subsequent  acts  referred  to  by  Mr  Danlop,  particiF 
larly  1594,  eh.  9,  and  1605,  eh.  6. 

171  In  reference  to  this  act,  Mr  Erskine  remarks  that,  from  special  circumstances,  the  pre- 
cise sums  stated  in  it  are  sometimes  raised  higher  by  the  Judge,  and  sometimes  restricted. 
See  Ersk.  b.  iv.  tit  i.  §  16. 
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hurt  or  slay  ony  penone  in  presence  of  his  Majesty,  quhair-ever  his  Hienesse  sail 
happen  to  he  for  the  time,  sail  incur  the  pain  of  treason :  and  sail  he  accused  there- 
fore, as  committers  of  treason  and  lese-majesty. 

AND  Sik-like,  statutis  and  ordainis,  that  quha-sa-ever  sail  strike  or  hmte  in  ony 
timehereafler  ony  person,  hefore  our  Soveraine  Lordis  Justice, or  his  Deputes,  ritliiig 
in  Judgement,  or^within  the  inner  zette  of  the  Kingis  Pallace,  quhair  his  Hienesse 
sail  make  his  residence  for  the  time ;  Or  within  the  utter  Tolhuith  of  Edinburgh^ 
the  time  that  the  Lordes  of  Session  sittis  for  administration  of  Justice,  sail  incur 
the  pain  of  death,  and  sail  he  accused  criminally  therefore. 

AND  Als  statutis  and  ordainis,  that  quha-sa-ever  at  ony  time  hereafter,  sail 
strike  or  hurt  ony  person,  before  the  Baillies  of  Burghes,  Commissares,  Schireffes, 
Bailies  of  Royalties  and  Regalities,  and  uther  inferiour  Judges  within  this  Realme, 
they  or  ony  of  them  sitting  in  judgement,  sail  pay  ane  hundreth  poundes,  to  be  em- 
ployed at  Uie  discretion  of  the  Judge  offended,  and  be  imprisoned  in  their  persones, 
during  the  Judges  will ;  But  prejudice  alwaies  of  the  priviledges  granted  be  quhat- 
samoTer  statute  or  Actes  of  Parliament  of  before,  to  the  Provost  and  Baillies  of 
Burrowes,  or  quhat-sumevpr  inferiour  Judges. 

AND  Last  it  is  statute  and  ordained,  that  wha-sa-ever  sail  strike  or  hurt  ony 
Judge  within  this  Realme,  sitting  in  Judgement,  sail  incurre  the  paine  of  death, 
and  foe  accused  criminally  therefore. ^^' 

25.  That  ^  writer  insert  his  name  in  the  hodie  of  the  writte. 
OUR  80VERAINE  LORD,  And  Estates  of  this  present  Parliament,  un- 
derstanding pferfitely,  that  falsettes  in-creasis  daily  within  this  Realme :  And  spe- 
cially, be  the  writing  of  the  bodies  of  the  oontractes,  chartoures,  obligationes,  re- 
versiones,  assignationes,  and  all  utheris  writtes  and  evidentes,  be  the  hand-writtes 
of  sik  persones,  as  ar  not  commounly  knawen,  and  ar  not  commoun  notares,  nor 
bruikes  na  commoun  Office,  as  writers  within  this  Realme :  And  gif  the  writer 
were  knawin  the  samine  wald  give  great  light  to  the  tryall  of  the  truth  of  the 
falsed  of  the  said  writ  and  evident :  Therefore  his  Hienesse,  with  advise  of  the 
saids  Estaites  in  Parliament,  decemis  and  declaris,  that  all  original  chartoures, 
contractes,  obligationes,  reversiones,  assignationes,  and  all  utheris  writtes  and  evi- 
dentes to  be  maid  hereafter,  sail  make  special  mention  in  tho  hinder  end  thereof, 
before  the  inserting  of  the  witnesses  therein,  Of  the  name,  surname,  and  p»ticu- 
lar  remaining  place,  diocese,  and  uther  denomination  of  the  writer  of  the  body  of 
the  foresaid  original  writtes  and  evidentes  :  utherwais  the  same  to  make  na  faith 
in  Judgment,  nor  out-with  in  time  cumming :  And  to  begin  upon  the  first  daye  of 
November^  nixt  to-cum.^^* 

»T«  The  first  enactment  contained  in  this  statute  is  now  superseded  by  the  English  treason 
law.  The  crime  of  killing  any  of  the  Lords  of  Session  or  Justiciary,  while  sitting  in  judg- 
ment is  made  treason  by  7th  Anne,  ch.  2 1 ,  §  8.  In  reference  to  this  act  otherwise,  see  Hume, 
vol.  i.  p.  405,  et  seq, 

1^3  The  court  origmally,  in  interpreting  this  ^t,  allowed  the  omission  of  the  writer  to  be 
•supplied  by  condescending  on  him,  and  proving  who  he  was.  But  this  was  rectified  by  1681, 
ch  5,  which  declared  all  deeds  with  such  an  omission  to  be  null.  See  1681,  ch.  6,  and  Tait's 
Law  of  Evidence,  p.  99.  See  also  Earl  of  Fife  v.  DuflF;  22d  Dec  1825, 4  S.  &  D.,  and  ap- 
peal ease  Duff  v.  Earl  of  Fife,  22d  May  1826 ;  Wilson  and  Shaw's  Keports,  vol.  ii.  p.  166. 
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34.  Decreetes  given  within  Burrowes,  stdd  receive  executiany  be  letters  of  homing. 

ITEM,  Because  there  is  no  execution  on  Borrow  actes,  bot  only  wairding  and 
poynding,  Quhilk  is  not  only  a  great  trouble  to  the  Magistrates,  bot  hurt  and  de- 
fraud to  the  party ;  In  respect  that  sindry  absentis  their  geare  :  utheris  respectis 
not  warding :  And  that  the  suiting  of  letters  conforme,  is  baith  sumpteous  to  the 
persewer,  and  hindersum ;  the  decreetes  beand  given  oftimes  of  small  summes : 
Therefore  OUR  SOVERAINE  LORD,  with  consent  of  the  Estaites,  decemis 
that  the  Lordes  of  Gouncell  and  Session,  sail  direct  letters  of  homing  on  all  de- 
creetes and  acts,  given  be  Provest  and  Baillies  of  Burrowes  inter  condves  ;  and  all 
uthers  subject  unto  their  jurisdictiones,  upon  the  sight  thereof,  and  execution  of 
the  officiares,  chargeing  the  party  to  make  payment  within  fifteene  dales,  like  as  it 
is  granted  upon  Commissars  precepts :  And  that  the  saids  letters  of  homing,  pro- 
ceede  upon  a  simple  charge  of  ten  daies  allenerly.^^^ 

39*  The  Commoun  good  of  Burrowes  suid  be  roiped^  and  in^loyed  to  the  Com- 

moun  Weill  of  the  Burgh, 

OUR  SOVERAINE  LORDE,  With  advise  and  ^consent  of  the  Estaites  in 
this  present  Parliament  hes  decerned,  concluded  and  ordained :  and  be  thir  pre- 
sentis,  decemis,  concludis  and  ordainis  that  the  commoun  gude  and  Patrimony  of 
all  Burghs  within  this  Realme,  sail  be  zeirly  bestowed,  at  the  sight  of  the  Magis- 
trates and  Gouncell  of  the  saidis  Burrowes,  to  the  doing  of  the  commoun  affaires 
thereof  allannerly,  after  the  zeirly  roiping  and  setting  thereof,  as  use  is :  conforme 
to  his  Majesties  former  actes  and  statutes,  maid  anent  the  imploying  of  the  com- 
moun gude  within  the  saidis  Burrowes :  And  that  the  samin  be  na  uther-wise  be- 
stowed or  converted  to  quhat-sum-ever  use,  or  alteration,  maid  there-anent,  in  haill 
or  in  part :  Notwithstanding  of  quhat-sum-ever  Commission,  charge  of  direction, 
given  be  his  Majesty,  at  ony  time  heretofore,  be  procurament  of  particular  parties 
in  the  contrair:  And  notwithstanding  quhat-sum-ever  statute,  ordinance  or  de- 
creete  following  or  preceeding  thereupon :  Quhilks  commissions,  charges,  decreites 
and  ordinances,  with  all  that  hes  followed,  or  may  follow  thereupon ;  his  Majestie 
with  advise  foresaid,  expressly  reducis,  retreats  and  rescindis  be  thir  presentes : 
And  ordainis  publicatioun  to  be  maid  hereupon,  to  all  and  sindrie  his  Hienesse 
Leiges,  that  nane  of  them  pretend  ignorance,  in  forme  as  effeiris.^^^ 


APUD  EDINBURGH, 

XXII  DIE  AFRILIS,  A.D.  MJ),XCiy. 

6.  For  provision  of  commoun  Kirkes. 

OUR  SOVERAINE  LORD,  and  his  Estates  in  this  present  Parliament,  de- 
cernes  and  declairs,  all  common  Kirkes  to  be  of  the  same  nature  of  uther  Parson- 
ages and  Vicarages :  And  ordains  the  same  common  Kirkes  to  be  conferred  be 
presentation  of  the  lauchful  Patrone,  and  sufficient  collation  to  Ministers,  serving 
thereat,  seeing  they  are  benefices  of  Cure. 

1'^  The  inducise  are  now  fifteen  days  instead  of  ten.    This  act  was  ratified  by  1606,  ch.  9. 
^7^  This  act  is  extended,  and  the  subject  farther  regulated  by  3d  George  IV.  ch.  91. 
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9*  For  reliefe  of  them^  quhais  landes  are,  or  sail  be  designed  for  Manses  and 

GUhes  to  Ministers, 

OUR  SOVERAINE  LORD,  and  Estaites  of  this  present  Parliament,  under- 
standing that  there  are  sindry  fewares  and  possessors,  having  Kird-landes  neir  ad- 
jacent to  the  Kirk,  quhair  there  hes  bene  na  manses  nor  gleibe  of  auld,  nor  zit  de- 
signed of  new,  and  considdering,  that  it  were  baith  against  reason  and  gude  con- 
science, that  their  suld  be  ane  gleibe  designed  onelj  of  the  saids  Kirk-landes,  that 
perteinis  to  ane  Fewar  and  possessour,  and  not  of  the  rest,  and  specially  quhair 
the  haill  Landes  within  the  Parochin,  or  ane  great  part  of  the  saids  lands  are  alike 
balden  of  the  Kirk,  and  payis  the  like  dewty. 

THEREFORE,  to  the  effect,  that  the  Ministers  may  be  the  better  answered 
of  their  manses  and  gleibes  in  time  cumming,  and  enter  thereto  but  ony  trouble  or 
contention,  conforme  to  the  former  acte  of  Parliament,  maid  anent  Manses  and 
Gleibes  of  the  Ministers,  statutis  and  ordainis,  that  where  designation  of  Manses 
and  Gleibes  beis  maid  and  tane  of  Kirk-land,  (the  haill  parochin,  or  ane  great 
part  thereof  being  Kirk-land :  And  the  Minister  notwithstanding  designed  to  tha 
Kirk-land,  maist  ewest  and  adjacent  to  the  Kirk)  That  the  fewars,  possessours  and 
tackes-men,  out  of  quhais  landes  the  Manses  or  Gleibes  are  designed ;  sail  have 
their  reliefe  of  the  remanent  Parochiners,  quha  are  fewars,  possessours,  and  tackes- 
men  of  Kirk-landes,  lyand  within  the  said  Parochin  pro  rata,^"^^ 

1 5.  Anent  leesing^makers  and  authoris  ofslaunders, 

OUR  SOVERAINE  LORD,  With  advise  of  his  Estates  in  this  present  Par- 
liament, ratifies,  apprievis,  and  for  his  Hienes  and  his  Successours  perpetuallie  con- 
firmes  the  Act,  made  be  his  noble  Progenitors,  King  JAMES  the  first,  of  worthy 
memory  against  leesing  makers :  the  Act  made  be  King  JAMES  the  secunde,  In- 
titulat,  against  leesing  makers  and  tellers  of  them.  The  act  made  be  King  James 
the  Fifth,  Intitulat,  Of  leesing  maherSy  and  the  Act  maide  be  his  Hienes  selfe, 
with  advise  of  his  Estates  in  Parliament,  upon  the  twenty  two  day  of  Maij,  the 
zeire  of  God,  ane  thousand,  five  hundredth,  fourscore  foure  zeires,  Intitulat,  ^r 
the  punishment  of  the  Author  ofslanders,  and  untrue  calumnies  against  the  Kings 
'  Majesty  his  Councell  and  proceedings,  to  the  dishonour  and  prejudice  of  his  Hieness 
Progenitors  Crown,  &  Estate.  As  likewise  the  Act  of  his  Hienes  Parliament, 
balden  at  Linlithcowy  upon  the  tenth  day  of  December,  the  zeir  of  God,  ane  thou- 
sand, five  hundreth,  fourscore  five  zeirs,  Intitulat,  Against  the  Authors  of  slan- 
derous speaehis  or  writtes.  And  statutis  and  ordaines  all  the  saids  Acts  to  be  pub- 
lished of  new,  and  to  be  put  in  execution  in  time  cumming,  with  this  addition. 
That  quha  ever  heares  the  saids  leesings,  calumnies,  or  slanderous  speeches  or 
writtes  to  be  made,  and  apprehends  not  the  authors  thereof,  if  it  lye  in  his  power, 
or  reveilis  not  the  same  to  his  Hieness,  or  ane  of  his  privie  Councell,  or  to  the 
Schireffe,  Stewart,  or  Baillie  of  the  Schire,  Stewartes  in  Regality  or  Royalty,  or 
to  the  Provest,  or  ane  of  the  Baillies  within  Burgh,  be  quhome  the  same  may  cum 
to  the  knawledge  of  his  Hienes  or  his  saide  privy  Councell,  quhair  throw  the  said 
leesing  makers,  and  authors  of  slanderous  speeches  may  be  called,  tryed,  and  pu- 
nished according  to  the  saids  Acts.  The  hearer  and  not  appi'ehender,  and  (gif  it 
lye  in  his  power)  conceiler  and  not  reveiler  of  the  saids  leesing  makers,  and  au- 

"«  See  note  annexed  to  ir>93,  oh.  8. 
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thors  of  the  saids  slanderous  speeches  or  writtes,  sail  incurre  the  like  paane  and 
punishment,  as  the  principal  offendour.*^' 

22.  Anent  the  declining  of  the  Senatoures  of  the  CoUedge  ofJiuttce^  quha  or  F)^* 

ther^  Brother^  or  Sone  to  the  parties. 

OUR  SOVERAINE  LORDE,  With  advise  of  his  Estaites  in  this  present  Par- 
liament, statutis  and  ordains,  that  na  Senatoures  of  the  CoUedge  of  Justice,  ordi- 
nar  or  extraordinar,  sail  sit,  or  vote  in  onj  actione  or  cause  intended,  or  to  be  in- 
tended before  them,  quhair  the  parties  persewer  or  defender,  is  aither  their  Father, 
Brother,  or  Sonne :  swa  that  the  Father  sail  in  no  wise  be  Judge  in  the  Sonnis 
case,  the  Sonne  in  the  Fathers  case,  nor  the  Brother  in  the  Brothers,  hot  be  de- 
clined therein.*^® 

24.  not  nane  saU  be  compelled  to  produce  procurcUories  or  instruments  of  resig- 
nation^  precepts  of  clare  constat,  or  uther  precepts  of  seasing  of  landes  or  an- 
nual-rents,  possessed  be  them  before  the  space  offourty  zeires, 

OUR  SOVERAINE  LORD,  And  Estates  of  this  present  Parliament,  un- 
derstanding that  sindrie  of  his  Hienes  Lieges,  are  heretably  infeft  in  divers  lands, 
and  annualrents  within  this   Realme,  likeas  'their  Predecessors  and  Authors, 
fra  quhome  their  richts  thereof  proceeds,  hes  beene  heretably  infeft  in  the  samine 
Landes  and  annual-rentes :  And  be  vertew  of  their  several  infeftments  and  life- 
rents therein  reserved,  they  and  their  Predecessours  and  Authors,  hes  bruiked  the 
foirsaids  lands  and  annual-rentes  be  the  space  of  fourtie  zeires  togidder :  Notwith- 
standing quhairof,  the  saids  infeftments,  made  and  granted  to  them  and  their  Pre- 
decessours and  Authors,  are  sundry  times  drawen  in  question,  for  laik  and  want  of 
procumtories  of  resignation,  instruments  of  resignation,  precepts  of  clare  constaif 
or  uthers  precepts  of  seasing,  quhilks  are  not  extant  to  be  produced  and  used,  in 
respect  the  samine  are  tynt  and  amitted,  partly  be  iniquity  of  time,  partly  be  per- 
ishing of  protocoUes  and  scroUes  of  notares :  partly  for  none-delivering  of  the  sa- 
mine, be  the  persones  sellares,  and  disponers  thereof:  partly  because  the  evidents 
of  comprised  Landes  uses  to  be  abstracted  and  with-halden  upon  malice  of  parties  : 
and  partly,  as  evidents  not  thocht  necessar  to  have  bene  keeped  after  sa  lang  time : 
Be  reason  that  the  Ghartoures  makes  mention  of  the  procuratories  and  instruments 
of  resignationes,  and  instruments  of  seasing  makes  mention  of  the  precepts  of  sea- 
sing,  quhair-upon  tlie  samine  proceeds.     For  remaide  quhairof,  OUR  said  SO- 
VERAINE LORD,  with  advise  of  his  saids  Estates,  and  hail  body  of  this  pre- 
sent Parliament,  findes,  decernes,  and  declares,  that  nane  of  his  Hienes  Lieges, 
may  be  compelled,  after  the  space  of  fourty  years,  to  produce  procuratories  or 
instruments  of  resignation,  precepts  of  clare  constat^  or  uthers  precepts  of  seasing 
of  lands,  or  annual-rentes,  quhairof  the  present  heretable  possessours  and,  their 
predecessours,  and  authoures^  and  uthers  persons  be  vertew  of  life-rentes  reserved 
in  the  saides  infeftments,  are,  and  was  in  possession  be  the  space  of  fourty  zeir^ 
togidder,  and  that  the  wanting  and  in-laik  thereof,  nor  nane  of  them,  sail  be  na  cause 

177  xhe  punishment  applicable  to  this  class  of  crimes  is  modified  by  6th  Geo.  IV.  ch.  47, 
and  7th  Will.  IV.  ch.  5. 

178  This  act  is  extended  by  1681,  ch.  79,  which  see.    See  also  Erskine,  b.  i.  tit.  ii.  §  26. 
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of  reduction  of  the  infeftments  granted  to  the  proprietares,  or  their  Predecessours 
or  authors  of  the  lands  or  annual-rents  quhairof  the  charter  or  charters  (makand 
mention  of  the  resignation  or  resignations  to  have  been  made,  and  the  instruments 
of  seasing,  makand  mention  of  the  precepts  of  seasing,  bevertew  quhairof  the  seasings 
were  given)  are  extant.  And  wills,  statutes,  and  ordainis,  that  this  Act  sail  be  ex- 
tended to  all  procuratories,  and  instruments  of  resignation,  precepts  of  dare  constat^ 
or  uthers  precepts  of  seasings,  the  wanting  and  in-laik  quhairof,  nor  nane  of  them, 
sail  be  na  cause  of  reduction,  nor  uther  quarrel  quhat-sum-ever,  af^er  the  space  of 
fourtj  zeires,  quhair  infeftments  hes  tane  effect  be  possession,  be  the  said  space  of 
fourtj  zeires,  in  manner  abone  rehearsed,  and  quhair  the  charters  and  Instrumen- 
tes  of  seasing  are  extant  as  said  is.^^^ 

26.  Aneni  the  b^^ing  oflandes  and  posussiones  dependand  in  pley^  be  Judges  or 

members  of  Courts, 

OUK  SOVERAINE  LORD,  and  Estates  of  this  present  Parliament,  statutes 
and  ordaines,  that  in  time  cumming,  it  sail  not  bee  leisum  to  onie  Lordes  of  the  ^ 
Session,  ordinar,  or  extraordinar.  Advocates,  Clerkes,  Writters,  their  servandes,  or 
ony  uther  member  of  the  CoUedge  of  Justice,  or  ony  inferiour  judgementes  within 
this  Realme,  their  Deputes,  Clerkes,  or  Advocates,  directly  or  indirectly,  be  them- 
selves, or  ony  utheris  in  their  names,  to  their  behove  or  utility  :  To  buy  ony  lan- 
des,  teinds,  rowmes  or  possessionefi,  quhilkis  ar  dependand  in  controversie  or  ques- 
tion betuixt  ony  parties,  or  hes  bene  dependand,  and  not  as  zit  decided :  Quhilks 
gif  they  or  ony  of  them  do,  and  contraveens  the  premisses  :  The  saids  Lordes  of 
Session,  Advocates,  Clerkes,  writters,  their  servandes,  or  ony  uther  member  of  the 
Colledge  of  Justice,  or  ony  inferiour  judgements  within  this  Realm,  their  Deputes, 
Clerks,  and  Advocates,  sail  amit  and  tine  their  office,  place,  and  all  priviledges  and 
immunities  bruiked,  or  that  may  be  bruiked  be  them,  be  vertue  thereof.^^^ 

27.   ThtU  caution  be  found  in  actiones  of  ejection. 

OUR  SOVERAINE  LORD,  with  advise  of  the  Estaites  of  this  present  Par- 
liament, understanding  the  great  disordour,  quhilk  hes  risen,  and  daily  dois  arise, 
amongst  his  Hienesse  lieges,  quheras  persons  wrangously  intrusing  themselves  in 
the  rowmes  and  possessiones  of  utheris,  be  bangstry  and  force  being  altogidder  un- 
responsal  themselves,  mainteinis  their  possession  thereof :  And  quhen  they  ar  chal- 
lenged before  the  Lordes  of  the  Session,  or  uther  Judges  ordianar,  be  the  party 
grieved ;  The  persones  intrusers  of  themselves  in  sik  possessiones,  delayis  the  ma- 
ter be  preponing  of  peremptour  exceptions,  quhilk  are  not  of  verity,  and  delayes 
upon  the  probation  thereof:  And  after  lang  pley,  quhen  as  the  party  grieved  hes 
gotten  decreet,  ordaining  him  to  be  repossessed  to  hes  rowme  and  profites  thereof, 
his  party  being  unresponsal  altogidder,  gettis  na  commodity  thereof :  for  remeid  of 
the  quhilk ;  It  is  statute  and  ordained,  that  in  all  time  cumming,  the  party  persued 
be  an  uther  for  ejection,  sail  find  caution  for  the  violent  profites,  as  in  causes  of 

^^  The  doctrine  of  the  long  positive  prescription  originates  in  this  act,  and  is  farther  re- 
g:aUted  and  established  by  1617,  c  12,  which  see,  and  note  thereon ;  also  see  Erskine,  b.  ii. 
at  vii.  I  25 ;  and  Bell's  Principles,  {  2002. 

IK  In  reference  to  this  act,  see  Stair,  b.  i.  tit  xiv.  §  2 ;  Bell's  Diet  and  Dig.,  arts. 
**  Factum  illidtum"  and  "  Buying  of  Pleas ;"  Purves  v,  Keith,  20th  December  1683, 
M.  9500 ;  Home  r.  Home,  15th  December  1713,  M.  9502. 
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removing,  the  first  diet  of  Litis-contestatunij  or  utherwaies  decreete  to  be  given, 
ordainand  the  party  to  be  repossessed. ^^^ 

30.  Far  punishment  of  Parricide. 

OUR  SOVERAINE  LORD,  and  Estaites  of  this  present  Parliament,  un- 
derstanding  the  abhominable  and  odious  cruelty,  that  hes  bene  at  sum-times  here- 
tofore used  within  this  Realm,  be  Children  against  their  parentes,  in  murthering 
of  them,  and  takand  of  their  lives  most  unnaturally  ;  Hes  therefore  statute  and  or- 
dained, that  quhat-sum-ever  he  be,  that  hes  slaine,  or  sail  hereafter  slay  his  Fa- 
ther or  Mother,  Gud-schir,  or  Gud-dame,  and  hes  bene  already,  or  sail  be  here- 
after convict  be  ane  assise  :  The  committers  of  the  said  crime,  and  his  posterity 
in  linea  recta,  sail  be  disherished  in  all  time  hereafter,  fra  their  landes,  heri- 
tages, tackes,  possessiones  :  And  the  samine  sail  apperteine  to  the  nixt  collateral 
and  nearest  of  Blood,  quha  utherwise  micht  succeede  failzieng  of  the  richt  line.^*^* 

32.  For  punishment  of  Committers  of  Vsury, 

FORSAMEIKLE  As  Usury  and  ocker  is  ane  great  crime,  condemned  be  the 
Laws  of  God  and  all  commoun  wealths,  and  zit  hes  bene  over  frequently  used  with- 
in this  Realme,  thir  diverse  zeires  bygane,  throw  want  of  a  certain  pain  and  pun- 
ishment :  Therefore  our  Sover^ine  Lord,  with  advise  of  his  Estates  in  this  pre- 
sent Parliament,  statutes  and  ordaines.  That  quha  ever  commits  usury,  or  ocker 
in  time  cumming,  directly  or  indirectly  (that  is  to  say)  takes  mair  profiite  for  the 
leane  of  the  money,  nor  as  it  cummis  to  ten  pundes  in  the  zeir,  for  a  hundreth 
pundes,  or  five  holies  victual,  And  swa  pro  ra^a,  quhidder  the  same  be  great  or 
smal,  upon  wedde,  pledge,  or  obligation,  act  or  contract  afore  hand,  or  after  the 
zeir  or  time,  sail  be  counted  and  esteemed  Usurers  and  ockerers,  and  the  party 
payer,  or  oblist  for  the  said  unlauchful  profite,  reveiland  the  same,  sail  have  repe- 
tition of  his  pledge,  wedde,  or  discharge  of  his  obligation,  act  or  contract,  for  his 
rewarde  :  And  if  the  party  payer  concealis  the  payment  thereof,  quhat-sum-ever 
uther  man  that  reveiles  and  verefies  the  saide  ocker,  sail  have  the  saide  benefite 
and  richt  to  the  summes  of  money  given  for  ocker,  as  the  giver  might  ha  had,  in- 
case heve  had  revelled  it  himself:  &  the  party  receiver  of  the  said  unlawfull  pro- 
fit, or  contractor  thereanent,  to  tine  the  principal  sum  and  stock,  quhilk  was  em- 
ployed be  him  for  payment  of  the  said  unlawfull  profit  and  ocker.^^' 

35.  Anent  the  priviledge  of  Burrows, 

.OUR  SOVERAINE  LORDE,  with  advise  of  his  Estates  in  this  present 

Parliament,  ratifies,  appreives  and  confirmes,  the  act  and  statute  maid  in  his  Hie- 

ness  Parliament,  halden  at  Edinburgh,  upon  the  fiflh  day  of  Junij,  the  zeir  of 

God,  ane  thousand,  five  hundreth,  fourscoire,  twelve  zeires :  La  favours  of  the  free 

Burrows  of  this  Realm,  and  their  liberties  and  priviledges,  against  un-free  traf- 
ficquers :  and  anent  using  of  craftes  in  all  the  sub-urbes,  of  the  saids  Burrows : 
specially  bearing.  That  all  maner  of  persons,  inhabitants  of  the  saids  Burrows, 

181  In  reference  to  this  act,  see  Stair,  b.  iv.  tit  xxviii.  §  8,  and  art  "  Ejection  and  Intru- 
sion'' in  Bell's  Diet,  and  Digest. 

182  In  reference  to  this  act,  see  Hume^  voL  L  p.  290,  et  seq,  ^ 

1^  In  reference  to  the  subject  of  ihis  act,  see  1597,  ch.  18,  1600,  ch.  15, 1621,  ch.  28  ;  and 
12th  Anne,  Sess.  2,  ch.  16,  by  which  it  is  farther  regulated. 
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exerceand  ony  maner  of  traffick  in  roerchandice,  or  haveing  exchange  within  the 
same :  sail  beare  their  part  of  all  stents  and  taxations,  watching  and  warding,  in 
all  dewties  perteining  to  our  Soveraine  Lord,  the  weil  of  the  Bealme,  and  utility  of 
the  Burgh,  as  at  length  is  conteined  in  the  said  Act,  and  all  clauses  and  condi- 
tions therein  conteined :  with  this  addition,  that  the  samin  sail  be  extended  to  all 
Merchands  or  Craftes-men,  alseweil  free  as  unfree,  that  has  na  uther  dwelling 
pkce  but  within  Burgh,  and  hes  their  commodity  within  the  same  Burgh,  and 
beuris  na  burden  of  taxation  without  the  same  Burgh.^^^ 

36.  Anent  the  vphalding  of  the  decayed  landes  within  Burgh. 

OUR  SOVERAINE  LORD,  With  advise  of  his  Estaites  of  this  Parliament, 
ratifies  and  apprieves  the  actes  and  statutes,  maid  be  his  Hienesse  maist  Noble 
Pragenitoures  of  worthy  memory,  concerning  the  uphalding  of  Landes,  given  in 
conjunct  infeftment,  alsweill  to  Burgh  as  Land :  And  for  the  better  execution 
thereof  and  reparation  of  the  decayed  policy  within  Burgh,  statutis  and  ordains  : 
That  the  Provest  and  Baillies  of  ilk  burgh,  sail  at  the  instance  of  the  heretoures 
of  the  landes  within  the  samine,  upon  citation  of  the  party,  take  summar  cogni- 
tion of  the  estaite  of  the  landes,  houses,  or  tenementes  within  the  Burgh,  be  ano 
condigne  inquest  of  the  Nichtboures  thereof :  and  gif  the  samine  be  found  aulde, 
decayed,  and  ruinous  in  ruife,  sclaites,  dures,  windowes,  fluring,  loftis,  tyramer- 
wark,  and  walles,  or  ony  of  them,  and  ane  land  bigged  of  auld,  throw  lang  time 
decayed,  in  sik  sort  that  it  be  already  inhabitable,  or  that  within  short  time  may 
become  inhabitable,  in  that  case,  to  decerne  that  the  conjunct  fear  or  life-renter 
sail  repair  the  saids  landes,  and  tenementes  in  the  partes  thereof  decayed,  as  sail 
be  found  be  the  said  inquest,  within  the  space  of  zeir  and  day,  nixt  after  they 
be  required  thereto  be  the  heretours :  and  f ailzeing  thereof,,  declaris  that  it  sail  be 
free  to  the  said  heretour,  to  enter  to  the  possession  of  the  same,  to  have  the 
setting,  raising,  using,  and  disponing  there-upon,  in  all  time  eumming,  as  gif  there 
were  na  life-rent,  or  conjunct-fee  standing  thereof.  Providing  alwayes,  that  suf- 
ficient security  in  the  Burgh  quhair  the  landes  or  tenementes  lyis,  be  tane,  for 
termly  payment  to  the  conjunct-fears  or  life-renteris  thereof,  induring  their  life- 
time of  sik  maill  and  dewty,  as  the  samine  presently  gives  the  time  of  the  said 
cognition,  or  micht  reasonably  give  in  that  estidt,  in-case  it  be  not  presently  set, 
deduceand  alwayes  the  annualles,  and  uther  burding  lyand  there-upon.  And  this 
to  be  extended  to  all  brunt  and  waist  landes,  and  against  all  conjunct-fears  pre- 
sent and  to  cum  within  Burgh.^^'^ 


APUD  EDINBURGH, 

I  DIE  N0VEMBRI8  A.D.  MAXCVII, 

3.  Kirk-zairde  dykes  suld  he  bigged. 

OUR  SOVERAINE  LORD,  and  Estates  in  Parliament,  statutis.  decerns  and 
ordains :  That  all  Parochiners  of  every  Paroch  Kirk  within  this  Realme,  build 
and  repaire  the  Kirk-zairde  dykes  of  their  awin  Paroch  Kirk,  with  stane  and 
morture,  to  the  bight  of  twa  elnes :  Ajid  to  make  sufficient  stiles  and  entresse  in 

^^  The  act  here  ratified  is  li92,  eh.  76,  which  see,  and  note  annexed  thereto. 
^^  In  reference  to  this  act,  see  art.  "  Houses"  in  Bell's  Diet  and  Dig.,  and  authorities 
there  referred  to.    See  also  1663,  ch.  12. 

1 
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the  saids  dykes,  to  pass  to  the  Kirk  and  Kirk-zaird  thereof:  And  ordainis  the 
Lordes  of  itte  Session  to  direct  and  give  letters  and  charges  thereupon,  in  forme 
as  effeirs.i^* 

17.  All  f ewes  may  be  decerned  null,  for  not  payment  of  the  dewty,  aJheit  na 

provision  be  maid  there-anent  in  the  infeftm,ents, 

OUR  Soveraine  Lord,  and  Estaites  of  this  present  Parliament,  hareand  con- 
sideration of  the  greate  damnage  and  skaith,  quhilk  his  Majesty  and  lieges  of  this 
Realme  susteinis,  throw  evill  and  untimous  payment  of  the  few-dewties  of  their 
landes,  set  in  few-ferme :  Therefore  statutis  and  ordainis,  that  in-case  it  sail  hap- 
pen in  time  eumming  ony  vassall  or  fewar,  haldand  landis  in  few«ferme,  of  our 
Soveraine  Lord,  or  of  ony  uther  superiour  immediatly  in  few-ferme,  to  failzie  in 
making  of  payment  of  his  few-dewty  to  our  Soveraine  Lordis  Comptroller,  or  uther 
havand  power  of  him,  or  to  uther  immediate  Superiour,  or  uthers  haveand  power 
of  him,  be  the  space  of  twa  zeires,  haill  and  togidder :  That  they  sail  amitte  and 
tine  their  said  few  of  their  saids  lands,  conforme  to  the  civill  and  cannon  Law :  Sik- 
•  like  and  in  the  same  manner,  as  gif  ane  clause  irritant  were  specially  ingrossed 
and  insert  in  their  saids  infeftmentes  of  few-ferme.^^^ 

18.  It  is  not  leasum  to  take  mair  annuall^rent  or  projitef  nor  Ten  for  the 

hundreth, 

OUR  SOV£RAIN£  LORDE,  And  Estaites  of  this  present  Parliament, 
havand  consideration,  that  exorbitante  profite  and  userie  taken  for  the  lene  of  mo- 
ney. Is  nocht  only  be  the  Lawe  of  GOD  condemned,  bot  alswa  is  forbidden  be  the 
Lawes  of  this  Realme,  and  Actes  of  Parliament :  Therefore  statutis  and  ordainis, 
that  nane  of  our  Soveraine  Lords  lieges  take  upon  hand  in  ony  time  hereafter,  to 
take  ony  greater  profite,  or  annuall-rent,  for  the  lene  of  money,  outher  be  infeft- 
ment,  or  be  band  or  contract,  directly,  or  indirectly,  bot  Ten  for  the  hundreth, 
under  the  pain  of  confiseation  of  all  their  moveable  guddes  and  geare :  And  to  be 
utherwayes  punished  in  their  persons,  as  commoun  ockarers,  according  to  the 
Lawes :  And  for  that  effect,  to  be  called  and  persewed  at  particular  diettes,  be- 
fore the  Justice  and  his  deputes,  to  underly  the  Lawe  for  the  samine :  And  that 
ail  infeftmentes,  contractes,  and  obligationes  to  be  maid  in  time  eumming,  for 
payment  of  annuall-rent  of  victuall :  That  the  victuall  therein  conteined,  sail  be 
reduced  to  sik  conformity  of  price,  as  sail  answer  to  Ten  for  the  hundreth  allanerly  : 
Swa  that  the  party  addebted,  payand  Ten  for  the  hundreth,  the  samine  sail  be  als 
lauchfull,  as  gif  they  had  payed  the  victuall  conteined  in  the  saids  infeftments. 
And  because  there  is  diverse  persones,^  quha  obteinis  themselves  infeft  in  the  pro- 
perty of  landes^  for  small  summes  of  money,  under  reversion :  and  settis  tack 
back  againe  to  the  Heretour,  or  uthers  to  his  behoove,  for  payment  of  ane  great 
dewty  in  silver  or  victuall,  far  exceeding  the  profite  of  Ten,  for  ilk  hundreth : 
As  aiswa  be  contract,  band  or  obligation,  makis  simulat  forme  of  byeing  or  sell- 
ing victuall,  to  be  delivered  at  ane  certaine  day,  and  failzeing  thereof;  certaine 
high  prices  liquidat  therein,  of  intention  onely  in  defraud  of  the  said  act,  to  re- 
cover with  their  prineipall  summe,  sik  exorbitant  ocker  and  profite,  as  is  directly 
forbidden  herein :  As  likewise  there  is  diverse  persons  quha  the  time  of  the  de- 
bursing  of  the  said  summe,  quhilk  they  let  to  profite,  aggries  with  the  party  for 
the  usery  and  ocker  :  far  exceeding  the  ordinar  annuall-rent  foresaid,  and  reteinis 

^^  In  reference  to  this  act,  see  Bunlop's  Parochial  Law,  p.  71>  el  geq. 
1^7  In  elucidation  of  this  act,  see  Ersk.  b.  ii.  tit.  v.  §  2G,  et  teq,;  and  art  "  Tinsell  of 
Feu,"  in  Beirs  Diet,  and  Dig.,  and  authorities  tliere  referred  to. 
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the  same  in  their  handes,  and  takis  their  security  be  plain  forme  of  obligation,  or 
utherwayes  of  the  haill  summe  to  be  payed  at  ane  certaine  terme,  as  gif  na  sik 
exorbitant  profite  and  ocker  had  bene  deduced  or  allowed  therein :  Therefore  sta- 
tutis  and  ordainis,  that  all  sik  infeftments,  bands,  contractes,  or  obligationes, 
quhilk  sail  happen  to  be  maid,  in  maner  foresaid,  in  defraud  of  the  said  acts 
and  statutes,  and  for  circumvention  of  the  lieges,  astrictand  them  to  pay  farder 
profite  in  silver,  not  according  to  Ten  for  the  hundreth ;  or  mair  victuall,  nor 
may  be  answerable  in  price,  to  the  annuall-rent  in  silver  foresaid,  in  manner  abone 
specified,  sail  be  null,  and  of  nane  availe,  force  nor  effect,  as  gif  the  samine  had 
never  bene  maid :  Notwithstanding  quhat-sumever  uther  culloured  or  pretended 
clause  be  insert  therein :  And  the  said  nullity  upon  the  causes  foresaid,  to  be  re- 
ceived summarly,  alsweill  be  way  of  exception  and  reply,  as  be  way  of  action, 
and  to  be  tryed  be  the  aith  of  party,  and  all  uther  lauchfull  probation  conjoyned 
therewith,  competent  of  the  Law :  quhairby  the  said  un-lauchfull  ocker  may  be 
verified  to  the  Judge,  and  the  said  nullity  to  be  persewed  be  the  party,  his  aires, 
ezecutores,  and  assignayes  :  with  concurrence  of  the  Kings  Advocate,  against  the 
creditour,  his  aires  and  executores  :  Notwithstanding  quhat-sumever  ratification  of 
the  bande  and  infeftment,  or  renunciation  of  the  said  action,  granted  be  the  party, 
vquhaiiin  it  sail  nocht  be  leasum  to  him  to  transact,  without  his  Majesties  consent 
and  licence  granted  to  that  effect :  And  the  said  infeftment,  band  and  obligation 
being  reduced,  the  Kingis  Majesty  and  his  donatour  to  have  undoubted  richt  to  the 
principall  summe  quhilk  was  delivered,  togidder  with  the  ordinar  annuall-rent,  of 
all  zeires  &  termes  by-gane  unpayed :  &  the  party  to  have  repetition  of  quhat- 
sum- ever  exorbitant  profite  he  hes  payed,  exceeding  the  ordinar  annual  foresaid, 
in-case  he  concur  with  his  Hieness  Advocat  in  the  said  reduction,  utherwayes  to 
be  debarred  from  the  repetition  of  ony  sunimes  payed  be  him  :  The  Kings  Majesty 
alwajes,  his  Advocate  and  donatour  to  have  full  richt  in  their  persones,  to  per- 
se w  the  reduction,  and  annulling  of  the  saids  securities,  for  the  causes  foresaids, 
albeit  the  principall  party  refuses  to  concur  with  them  therein.^^^ 

35.  Jitters  of  koming^  inhibitioneSt  interdictiones,  executioneSf  and  publicationes 
thereof,  against  persones  dwelland  tuithin  Baillieries,  suld  be  registred  in  the 
JBaillies  buikes. 

OUR  SOVERAINE  LORD,  And  Estates  of  this  present  Parliament,  statutes 
and  ordaines,  that  all  letters  of  Horning,  relaxations,  inhibitiones,  interdictiones, 
and  publications  thereof,  and  uthers  of  the  like  sorte,  that  sail  at  ony  time  here- 
after be  raised,  and  execute  against  quhat-sum-ever  person  within  this  Realme, 
dwelland  within  the  Bailliaries  or  Stewardries,  alsweil  of  Royalty,  as  Regality,  be 
execute  at  the  Mercat-croce  of  the  head  Burgh,  or  Toun  of  the  saids  Bailliaries 
and  Stewardries,  within  the  quhilk  the  saids  persones  dwellis  :  And  als  that  the 
samin  letters  be  registred  in  the  saids  Stewart  and  Baillies  buikes :  Quhilk  re- 
gistration, sail  be  als  lauchful  in  all  time  cumming,  as  gif  the  samine  had  bene 
registred  in  the  Schireffes  buikes.  And  that  all  executions  and  registrations,  that 
sail  happen  hereafter  to  be  utherwaies  execute  and  registred,  sail  be  null,  and  of 
nane  availe,  with  all  that  followed  thereupon  :  And  ordains,  all  the  general  clauses 
and  provisiones,  insert  and  mentioned  in  the  acts  of  Parliament,  maid  of  before, 
anent  registration  of  homings,  in  the  Schireffes  buikes,  to  be  halden  as  expressed 
and  repeted  in  this  present  ordinance  and  constitution.^^' 

^^  See  note  annexed  to  1594,  ch.  32. 

!"•  By  lOOOy  ch.  22,  homings,  inhibitions,  and  interdictions,  may  be  registered  in  tli« 
Books  of  Council  and  Session,  which  see.  See  also  1581,  ch.  24,  and  note  thereon  r  and 
Krskine)  b.  iv.  tit.  iii.  f  12. 
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39.  Strang  heggers,  vagabounds,  and  Egyptians  «tt^  be  punished, 

OUR  Soveraine  Lorde,  and  Estaites  of  Parliament,  ratifies  and  apprieves  the 
actes  of  Parliament  made  of  before,  against  Strang  and  idle  beggers,  yagabounds, 
and  JEgptians  with  this  addition.  That  Strang  beggers  and  their  baimes,  be  im- 
ployed  in  commoun  warkes  :  And  their  service  mentioned  in  the  act  of  Parliament, 
in  the  zeir  of  GrOD,  ane  thousand,  five  hundreth,  seventy  nine  zeires,  to  be  proro- 
gate, induring  their  life-times  :  And  in  place  of  several  commissions  in  Landward 
to  be  granted  be  the  King,  for  execution  of  the  said  act,  the  power  thereof  to  be 
granted  to  the  particular  Session  of  the  Kirk.^*® 

40.  The  pains  of  Law  burrows  suld  be  payed  be  him  quhafor  his  disobedience 
is  denunced  rebell :  The  cautioner  may  be  persewed^  or  the  prindpaU 

OUR  SOVERAINE  LORDE,  And  Estates  of  Parliament,  statuts  and  ordains, 
that  the  paines  of  contravention,  sail  be  payed  be  the  principal  party,  that  is 
charged  to  find  Law-burrows,  albeit  he  passe  to  the  home,  and  finde  not  caution : 
and  gif  he  finde  caution,  that  baith  he  as  principal,  and  als  his  cautioner  sail  be 
subject  to  the  payment  thereof,  at  the  option  of  die  persewer,  as  in  all  uther  pecu- 
nial  obligations.!^ 

41.  Thepaine  of  the  generall  bande,  is  divided  betwixt  the  King  and  the  partir. 

OUR  SOVERAINE  LORDE,  and  Estaites  of  Parliament,  statutes  and  or 
daines,  that  the  pains  of  contravention  of  the  general  bande,  sail  be  divided  be- 
twixt the  King  and  the  party,  in  all  time  cumming.^*' 

44.  Prison-houses  suld  be  bigged  within  all  Burrows, 

OUR  Soveraine  Lorde,  and  Estaites  of  this  present  Parliament,  understanding 
that  for  want  of  sufficient  and  sure  prisones,  jaUles,  and  warde-houses,  sindry  re- 
belles  and  transgressoures  of  the*  Lawes,  alsweill  criminal,  as  civil,  escapis  un- 
punished, and  Justice  contemned :  For  remeid  quhairof.  Our  Soveraine  Lord  and 
Estaites,  hes  statute  and  ordained,  that  within  the  space  of  three  zeires,  in  ail 
Burghs  within  this  Realme>  there  be  sufi&cient  and  sure  jailles  and  warde-houses 
bigged,  up-halden  and  mainteined  be  the  Provest,  Baillies,  GounceU,  and  Commu- 
nities of  the  saids  Burrowes,  upon  their  awin  oemmoun  gude,  or  utherwayes 
upon  the  charges  of  the  Burgh :  And  that  for  sure  imprisoning,  warding,  keiping 
and  deteining  of  all  sik  persons,  transgressoures  of  his  Hieness  Lawes,  upon  their 
awin  expenses,  alsweill  criminal  as  civill,  as  sail  be  presented  unto  them,  be  the 
Schireffe  of  the  Schire,  Or  Stewardes  and  Baillies  of  Regalities,,  within  the  quhiik 
the  saidis  Burghes  ar  situate,  and  specially  quhair  their  judicatory  sitts  :  And  alswa 
all  uthers  persons  presented  aither  to  warde,  be  vertew  of  their  awin  authority 
within  Burghes,  or  utherwayes,  upon  letters  of  caption  directed  to  them.^'* 

46.  Of  persones  dwelland  within  Burghy  subject  to  the  helpe  of  the  puir^  to 

watching  and  warding, 

FOR-saraeikle  as  there  is  diverse  inhabitants  that  dwells  and  remains  within 

^*^  This  act  was  ratified  by  1600,  ch.  2ff.  In  reference  to  both  of  these  acts,  see  Donlop's 
Parochial  Law,  p.  322. 

^*i  In  reference  to  this  act,  see  Erakine,  bk  iv.  tit  L  §  16. 

^**  See  form  of  Summons  for  Contravention  of  Lawburrows  in  Juridical  Stylee,  voL  iti. 
p.  96. 

'"*  This  act  contnins  the  first  legislative  cnactnipnt  concerning  the  ejection  of  prisons  in 
Scotland,  bat  appears  to  be  entirely  superseded  by  2d  and  3d  Tict.,  ch.  42.   As  to  the  state 
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the  free  Barrows^  with  their  families,  and  are  of  reasonable  substance  :  As  alswa 
lies  rents  and  livings  within  the  samin  Burgh,  zit  refuses  to  contribute  for  the  in- 
terteinement  of  the  puire,  watching  and  warding  within  Burgh,  with  the  rest  of  the 
Nichtboures  :  or  to  bear  their  parte  of  sik  uther  dewties,  as  concerns  his  Majesties 
sernoe,  thereby  living  at  liberty,  neither  knawand  the  Magistrates  in  Kirk  nor 
policy.  To  the  great  hindrance  of  his  Majesties  service,  and  the  haill  Bealme :  For 
remeid  quhauof.  It  is  statute  and  ordained,  be  OUB  SOV£RAIN£  LORDE, 
and  the  three  Estates  of  thb  present  Parliament,  That  all  sik  as  hes  their  resi- 
dence and  dwelling  within  the  saids  Burrows,  be  their  families  :  And  may  spend 
ane  hundreth  pounds  of  zeirly  rent  within  the  same,  or  stented  be  the  discreet 
Nichtboures,  to  be  worth  twa  thousand  markes  in  free  guddes :  sail  be  subject  to 
be  burdened  with  the  rest  of  the  Inhabitants,  for  the  advancement  of  the  glory  of 
God,  hia  Majesties  service,  and  weill  of  the  Burgh  quhair  they  dwell :  Providing 
alwayes  that  this  act  be  nawayes  extended  to  sik  as  are  exeemed  for  his  Majesties 
service,  as  ane  of  ilk  occupation  for  that  cause :  Neither  to  ony  persons  that  are 
members  of  the  Colledge  of  Justice,  and  admitted  be  the  Lords  of  the  Session.^*^ 

47.  AU  BurgeMset  nUd  be  taxed  and  stemJUd  he  their  Magistrates^  according  to 

the  rentes  within  Burgh. 

OUR  Soveraine  Lord,  and  the  three  Estaites  of  this  present  Parliament,  un- 
derstanding that  at  sik  tymes,  as  taxationes  and  stentes,  occurris  within  this  lande : 
That  the  Provest  and  Baillies  of  Burrowes ;  and  sik  as  they  appoynt  Stenters 
within  the  samine,  without  all  gud  ordour  and  discretion,  stentb  sindry  of  the  Bur- 
gesses, inhabitants  of  the  Burrowes,  quha  hes  their  special  rents  and  livinges  to 
Land-wart,  out-with  Buigh,  according  to  their  ability,  alsweill  to  Land-wart  as  to 
Burgh,  albeit  reason  and  equity  wauld  crave,  that  they  suld  be  only  stented,  ac- 
cording to  their  rentes,  and  balding  within  Burgh :  Because  their  rentes  and  living 
lyand  to  Land-warte,  ar  stented,  with  the  Barronnes,  Gentle-men,  and  Free- 
halders  within  the  Shires  quhair  they  lye :  It  is  therefore  statute  and  ordained, 
that  in  all  time  cumming.  It  shall  not  be  leasum  to  the  Provest  and  Baillies  of 
Buighes,  nor  na  Stenters  within  the  same,  to  stent  ony  persones  therein,  accord- 
ing to  their  livinges  and  rentes  lyand  out-with  Burgh  :  Bot  only  according  to  their 
rents  &  halding  within  Burgh,  as  they  do  with  uther  persones,  of  their  rancke 
and  substance,  that  hes  na  rente  nor  living  out-with  Burgh,  and  na  utherwayes;^** 


APUD  EDINBURGH, 

I  DIB  NOVEMBRIS  A.D.  M,DC. 

12.  Anent  invading  and  persewing  of  Counsellers. 

OUR  S0VERAI6NE  LORD,  AND  Estates  of  this  present  Parliament,  un- 
derstanding that  diverse  of  the  Lords  of  his  Heighness  secret  Gounselland  Ses- 

ot  the  law  respecting  the  management  of  gaols  in  Scotland  previous  to  that  statute,  see 
General  Report  of  the  Commissioners  appointed  to  inquire  into  Manicipal  Corporations 
in  Scotland,  published  in  1836,  p.  62,  ei  seq. 

^**  In  reference  to  this  act,  see  Watson's  Statute  Law,  vol.  L  p.  216>179  <^  authorities 
there  stated.    See  also  note  annexed  to  1592,  eh.  76*  and  Report  there  referred  to. 

***  In  reference  to  this  act,  see  note  annexed  to  1592,  ch.  75,  and  Report  there  referred 
to. 
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sion,  and  others  of  his  Heighness  Officiars,  for  discharge  of  their  bounden  dnety 
in  his  Heighness  service,  incurres  the  haitred,  indignation,  malice  and  feed  of  sin- 
dry  persons,  who  oftentimes  quarrels  them,  without  any  just  cause.  Therefore, 
Statutes  and  ordeins,  that  what-som-ever  person  in  time  comming,  invades  or 
persewes  any  of  his  Heighness  Session  or  Secret  CoVnsell,  or  any  his  Heighness 
Officiars,  it  oeing  verified  and  tryed,  that  any  of  the  saids  Counsellers,  Sessionens 
and  Officiars,  was  peraewed  and  invaded  for  doing  of  his  Heighness  service,  shall 
be  punished  to  the  death.^^^ 

16.  Eaplanation  of  the  Acts  of  Parliament  anent  Ocker  and  Vsury, 

OUR  SOVERAIGNE  LORD,  With  advise  and  consent  of  the  Estates,  rati- 
fies and  approves  the  acts  of  Parliament  made  against  Usury  and  taking  of  unlaw- 
ful! annuel-rent  or  profite  for  silver  in  all  poynts,  according  to  the  tenour  of  the 
samine.  And  because  the  obscurity  of  the  act  of  his  Majesties  fiftenth  Parlia- 
ment, titulat.  It  is  not  lesome  to  take  mair  annuel-rent  or  profUe  nor  ten  for  the 
hundretht  anent  the  maner  of  tryel  and  probation  of  the  said  cryme  by  eaih  of 
party,  and  all  other  lawfull  probation  conjoyned  therewith,  competent  of  the  Law, 
hes  bred  sick  difficulty  in  persute  and  decision  of  the  saids  causes,  that  Justice 
thereby  hes  bene  greatly  frustrat,  and  the  contraveeners  of  the  said  act  altogether 
unpunished. 

Therefore  his  Majesty  with  advise  and  consent  foresaid,  statutes  and  ordains 
that  in  all  actions  already  intended,  dependand,  or  hereafter  to  be  intended  against 
contraveeners  of  the  saids  acts»  Litiscontestation  being  made  therein,  by  admitting 
of  the  summonds  to  probation,  it  shall  be  lesome  to  prove  the  saids  summonds  and 
contraveening  of  the  saids  acts,  or  ony  of  them  anent  the  taking  of  unlawfull  and 
exorbitant  profit,  for  summes  of  money,  by  writte  or  eath  of  party  receaver  of  the 
said  unlawfull  profite,  and  be  the  witnesses  insert  in  the  said  security  made  for  the 
said  summes,  without  receaving  of  the  eath  of  the  party  giver  of  the  saids  uiilaa- 
full  profites,  for  eschewing  of  all  occasion  of  perjury  whilk  might  be  suspected  to 
proceed  there-upon.i*' 

22.  Anent  Homings. 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  con- 
sidering the  great  expenses  and  fasherie  the  Lieges  of  this  Realme  sosteinea,  by 
seeking  of  a  Notar  and  four  witnesses,  to  the  registration  of  all  letters  of  Homing, 
relaxations,  Inhibitions  and  interdictions,  in  the  SchirefFes,  Baillies  or  Stewarts 
bookes  within  this  Realme ;  And  als  susteins  great  delay  by  seeking  of  the  Clerks 
who  should  registrat  the  samine. 

Therefore  OUR  SOVERAIGNE  Lord  and  Estaites  foresaids,  discharges  that 
part  of  the  act  of  Parliament  made  in  the  Moneth  of  December  1597  yeares, 
anent  the  registration  of  the  samine  letters  of  Horning,  Relaxation,  Inhibition  and 
Interdiction,  before  a  Notar  and  Witnesses.  And  deoemes  and  declares  the  samin 
letters  whilks  are  or  shall  be  registrat  in  the  saids  Schireifes,  Baillies  or  Stewarts 
bookes  by  the  Clerk  thereof.  Or  by  the  Clerk  of  Register  and  his  deputes,  in  the 
bookes  of  Councell,  shall  be  valide  and  sufficient  in  the  seise,  and  shall  make  faith 
in  judgment  or  out- with  in  all  tyme  cumming.^'^ 

iM  Iq  reference  to  this  act,  see  Hume,  vol.  i.  p.  405. 

'^  In  connection  with  this  act,  see  note  annexed  to  1594,  ch.  32 ;  Watson's  Statute-Law, 
vol.  iL  p.  397,  ^  feq. ;  and  Bell's  Commentaries,  vol.  i.  p.  309,  et  teq, ;  and  Erskine,  b.  iv. 
tit.  iv.  §  7«-78. 

^^  See  1581,  ch.  24,  and  note  thereon,  and  Erskine,  b.  ii.  tit.  v.  §  50.  The  act  here 
partly  discharged  is  1597,  ch.  35. 
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23.   The  negligence  of  the  Kings  Ofidars  may  he  sttpplied  by  their  suecesaours, 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  Parliament,  statutes  and  or- 
daines,  that  the  sleuth  and  negligence  of  any  of  his  Heighnes  officiars,  in  the  per- 
cewing  or  defending  of  any  of  his  actions  or  causes  in  anj  tjme  bygane  or  to 
oome  ;  shall  nowyse  be  prejudicial  or  hurtful!  to  his  Heighnes,  but  that  he  and 
his  officiars,  suooessours  in  that  office,  may  without  any  ordour  of  reduction,  and 
by  way  of  exception  or  reply,  use  and  propone  all  and  sundry  exceptions,  replyes 
and  defences  competent  of  the  Law,  whilks  .were  willingly  or  negligently  omitted 
by  their  predecessors.  And  thereby  supplie  whatsomever  thing  that  hes  bene  ne^ 
glected  or  omitted  by  the  saids  predecessours.  To  the  effect,  that  his  Heighnes 
and  his  Crown  be  no  wyse  hurt,  nor  prejudged  by  negligent  Officiars,  and  the  be- 
nefite  of  his  Lawes  may  be  competent  to  him  at  all  tymes  when  it  shall  please  him 
and  his  officiars  to  crave  and  use  the  samine.^^^ 

28.  BcOifieatlon  of  the  act  anent  strong  and  idle  beggers, 

OUR  SOVERAIGNE  LORD,  with  advyse  of  the  Estaites  of  this  present 
Parliament,  ratifies  and  oonfirmes  the  act  made  by  his  Heighness  and  Estaites 
oooTeined  at  Perth  the  first  day  of  Aprile  last  by  past,  against  strong  and  idle 
beggers ;  whereof  the  tenour  foUowes.  The  Kings  Majesty  and  Lords  of  secret 
Couneeil,  remembering  how  there  hes  bene  diverse  gude  and  lovable  acts  of  Par- 
liament and  secret  GounseU,  made  and  published  heretofore,  for  punishment  of 
strong  and  idle  beggers,  and  releefe  of  the  poore  and  impotent.  And  how  the 
saids  acts  has  received  little  or  no  effect,  or  execution  by  the  oversight  and  negli- 
gence of  the  persones,  who  were  nominate  Justices  and  Commissioners,  for  puting 
of  the  saids  acts  to  full  and  due  execution.  And  that  there  was  not  a  special  pe- 
nalty, appoynted  and  enjoyned  to  them,  who  should  be  remisse  and  negligent 
therein.  So  that  the  strong  and  idle  beggers  being  for  the  most  part  theeves, 
bairds  and  counterfitte  limmers,  living  most  insolently  and  ungodly,  without  ma- 
nage or  Baptisme  of  a  great  number  of  their  children,  are  suffered  to  vaig  and 
wander  throughout  all  the  haill  countrie,  and  the  poore  &  impotent  persons  are 
neglected,  &  no  care  had,  nor  provision  made  for  their  enterteinment  &  susten- 
tation.  For  remeid  whereof,  and  supply  of  the  saids  acts,  and  namely  of  the  act 
of  Parliament  made  in  the  yeare  of  God  1597*  Whereby  the  execution  of  the 
acts  of  Parliament,  is  committed  to  the  particular  Sessions  of  the  Kirk,  It  is  sta- 
tute and  ordained  by  the  Kings  Majesty,  with  advyce  of  the  Lords  of  his  secret 
Counsell,  that  the  saids  Sessions  of  the  Kirk,  where  need  is,  shall  be  assisted  by 
ane  or  twa  of  the  Presbyteries ;  and  that  they  shall  put  the  saids  acts  to  full  and 
due  execution,  conforme  to  the  tenour  thereof  in  all  poynts,  every  an  of  them  within 
their  awne  bounds*  under  the  paine  of  twenty  pounds  to  be  exacted  of  them,  so 
oft  as  they  shall  be  found  to  be  remisse  or  negligent  herein.  And  that  these  pre- 
sentes  shall  begine  to  take  effect,  and  have  execati9n  upon  the  first  day  of  June 
next  to  come.  And  to  the  effect  his  Majestie  may  be  the  better  assured  of  the  care 
and  diligence  of  the  saids  Sessions  of  the  Kirk,  in  the  due  execution  of  the  saids 
acts  of  Parliament,  his  Majestie  commands  the  haill  Presbyteries  of  this  Realme, 
to  take  diligent  tryel  of  the  obedience  of  the  Sessions  heiranent,  and  to  report 
their  certificat  and  testimonial  there-upon  to  his  Majesties  Ministers,  betuixt  and 
the  first  day  of  August  next  to  come,  where-throw  his  Majesty  may  thereafter 
proceed  against  sik  as  shall  be  negligent  as  accords :  And  that  letters  of  publica- 

^^  In  reference  to  this  act,  see  Mackenzie's  Obeervations^  p.  311;  and  Staifi  b.  iii.  tit.  iii. 
§  33 ;  and  Enkine,  b.  L  tit  ii.  §  27. 
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tion  be  direct  here-upon  as  effeiris ;  where-throw  the  said  Sessions  of  the  Kirk, 
nor  no  other  pretend  ignorance.  And  to  command  and  charge  the  said  Sessions 
of  the  Kirk  to  put  the  saids  acts  of  Parliament  made  against  strong  &  idle  beg- 
gers,  whereof  the  execution  is  committed  to  them,  hj  the  said  act  of  Parliament 
made  in  the  foresaid  yeare  of  God  1597>  to  due  &  full  execution  in  all  poynts; 
conforme  to  the  tenour  thereof,  betuixt  and  the  said  first  day  of  June  next  to 
come,  under  the  said  paine  of  twenty  pounds  to  be  exacted  off  them,  so  oft  as 
they  sail  be  founden  to  be  remise  after  the  said  day.  Certifying  them  that  failyes, 
that  the  said  paine  shall  be  uplifted  off  them  with  all  rigour.  And  sik-Uke  to 
command  &  charge  the  saids  Presbyteries  to  take  tryel  of  the  saids  Sessions  here- 
anent,  and  to  report  their  testimonial  there-upon  betwixt  and  the  first  day  of 
August,  as  said  is.  As  they  will  answere  to  his  Majesty  upon  their  obedience  at 
their  uttermost  charge  and  perell.'®^ 

29.  Anent  the  Manage  of  adulterous  persons. 

OUR  SOVERAIGNE  LORD,  with  ad7yse  of  the  Estaites  of  this  present 
Parliament,  decernes  all  mariages  to  be  contracted  here-after  by  any  persons  de- 
vorced  for  their  awne  cryme  and  fact  of  adultery,  from  their  lawfull  spouses  with 
the  persons  with  whom  they  are  declared  by  sentence  of  the  ordinar  Judge  to 
have  committed  the  said  cryme  and  fact  of  adultery,  to  be  in  ail  tyme  comming 
null,  and  unlawfull  in  themselves,  and  the  succession  to  be  gotten  be  sik  unlawfull 
conjunctions,  to  be  unhabile  to  suoced  as  heires  to  their  saids  parents.^^^^ 
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6.  Anent  Gleihs  in  Pasturage  and  sowmes  grasse. 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  un- 
derstanding that  be  act  of  Parliament,  anent  the  designation  of  Manses  and  Glcibs 
to  Ministers.  It  is  ordeined,  that  there  shall  be  four  aikers  of  land  designed  to 
ilk  Minister  for  his  Gleib  next  adjacent  to  the  Kirk.  And  seing  that  by  the  ini- 
quitie  of  tyme  and  disorder  of  the  Borders  and  Hielands  of  this  Realme  in  tyme 
bygane.  There  are  sundrie  Kirks  within  the  same  whilk  has  na  arrable  land  ad- 
jacent thereto,  but  onely  pasturage ;  sa  that  by  the  forsaid  act  of  Parliament,  made 
anent  the  designation  of  four  aikers  of  land  onely  for  the  Gleib  of  ilk  Minister,  and 
na  farther;  The  Ministers  serving  the  cure  at  sik  Kirks  as  hes  na  arrable  lands 
adjacent  thereto,  but  only  pasturage,  are  greatlie  hurt  and  defrauded.  For  remeid 
whereof.  It  is  statute  and  ordeined  that  in  all  tyme  comming,  there  be  designed 
to  the  Minister  serving  at  the  cure  of  sick  Kirks  where  there  is  na  arable  land 
adjacent  tliereto,  four  sowmes  grasse  for  ilk  aiker  of  the  saids  four  aiker  of  Gleib 
land,  extending  in  the  haill  to  sexteen  sowmes,  for  the  saids  four  aikers,  and  that 
of  the  maist  commodious  and  best  pasturage  of  ony  Kirk  lands,  lyand  next  adja- 
cent and  maist  nearest  to  the  saids  Kirks.  And  ordeins  letters  to  be  direct 
against  the  possessours  thereof  for  removing  therefra,  in  the  samine  forme,  as  is 
appoynted  by  the  foresaid  act  of  Parliament,  made  anent  designation  of  Manses 
and  Gleibs  of  before.2<>2 

<^  In  reference  to  this  act,  see  Donlop  on  Parochial  Law,  p.  322.  The  act  here  ratified 
18  1597,  ch.  39. 

«^i  See  Stair,  h.  i.  tit  iv.  §  7,  and  b.  iii.  tit  iii.  §  42 ;  and  Ersk.  b.  iii.  tit  x.  §  9. 

*^  In  reference  to  this  act,  see  Ersk.  b.  ii.  tit  x.  §  59 ;  and  Dunlop  on  Parochial  Iavt, 
page  116,  el  t^fj. 
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9.  Ad  anent  directing  letters  of  Homing  on  SMrefs^  Stewarts  and  BailUes 

decreits. 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  or- 
deins  for  the  greater  furtherance  and  better  execation  of  Justice  to  all  his  Ma- 
jesties Liegies,  and  eschewing  of  the  superfluous  and  unnecessar  charges,  whilks 
tbej  sustein  by  pojnding  on  decreits,  obteined  before  Schirefs,  Stewarts  and 
Baiilies,  alswell  of  Rojaltie  as  Regalite,  that  the  lyke  letters  and  execution  of 
Homing  be  direct  and  graunted  hj  the  Lords  of  Session,  upon  all  acts,  decreits 
and  sentences  of  Schirefs,  Stewarts  and  Baiilies  alswell  of  Royaltie,  as  Regality, 
as  are  granted  and  direct  upon  decreits,  acts  and  sentences  of  Provests  and  Baiilies 
within  Burgh,  conforme  to  the  act  of  Parliament  made  thereanent,  and  after  the 
forme  and  tenour  of  the  samine  in  all  poynts.'®' 

12.  Anent  laying  of  Lint  in  Lochs, 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  Parliament,  finding  that  the 
laying  of  Lint  in  Lochs  and  bumes,  is  not  only  hurtfuU  to  all  fishes  bred  within 
tlie  famine,  and  bestial  that  drinks  thereof;  but  al^  the  haill  waters  of  the  saids 
Lochs  and  burns,  thereby  being  infected,  is  made  altogether  unpro^table  for  the 
use  of  man,  and  very  noysome  to  all  the  people  dwelling  there-about.  Therefore 
statutes  and  ordeins,  that  na  person  nor  persons  in  tyme  comming,  lay  in  Lochs 
and  running  bumes,  any  grein  Lint,  under  the  paine  of  fourtie  shillings  toties 
quoties,  for  ilk  tyme  they  shall  contravein  ;  and  als  confiscation  of  the  Lint  to  be 
applyed  to  the  poore  of  the  parochin,  within  the  whilks  the  saids  Lochs  and  bumes 
Ijes.  And  by  tenour  hereof,  gives  power  to  the  Session  of  the  Kirk  of  ilk  Pa- 
rochin, to  try,  cognosce,  and  put  this  present  act  to  execution,  and  to  uplift  the 
unlawes,  and  confiscat  and  dispon  upon  the  said  Lint,  to  the  weall  of  the  poore  of 
the  Parochin,  as  said  is.^^^   • 

13.  Act  in  favours  of  his  Majesties  Vassals  for  payment  of  their  blench  duties, 

OUB  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  re- 
membriug  the  great  favour  shawn  and  borne  by  his  Heighnes  and  his  predeces- 
sours,  to  the  Noble  men.  Barrens,  and  others  subjects  of  this  Realme,  and  their 
predecessours,  for  their  notable  and  memorable  facts  and  services  done  to  his  Ma- 
jestic and  his  predecessours,  in  defence  and  wealfair  of  the  Realme ;  in  making 
and  graunting  to  them  of  heritable  infeftments  of  their  Lands,  Barronies,  Lord- 
ships, Castels,  Towres,  Fortalices,  Woods,  Mylnes,  Salmond  Fishings,  offices  and 
others  therein  conteined,  halden  of  OUR  said  SOVERAIGN  LORD,  and  his 
predecessours,  in  free  blench-farm,  for  payment  of  certaine  blench-ferme  duties, 
expressed  in  their  infeftments ;  not  as  any  burding  or  yearlie  duetie,  but  by  way 
of  acknowlegement  &  recognoscence,  if  the  samine  duties  shall  be  requyred  allan- 
erlie.  And  that  notwithstanding  thereof,  within  thir  late  and  few  yeares,  the 
saids  Noble-men,  Barrens,  and  others,  OUR  SOVERAIGNE  LORDS  Leiges 
and  subjects,  wha  balds  their  lands  and  others  foresaids  of  OUB  said  SOVE- 
RAIGNE LORD  in  free  blench,  are  yearlie  without  any  just  cause  burdened, 
urged  and  compelled  by  charges  to  make  payment  in  his  Heighnes  Checker  of 
certain  sums  of  money,  as  for  the  pryces  and  valour  of  the  saids  blench  duties  : 
there  being  na  sik  summes  of  money  nor  pryces  conteined  in  their  saids  infeft- 

*^  The  act  here  referred  to  is  1693,  ch.  34. 

See  Ist  and  2d  Vict|  ch.  114,  by  which  a  simple  and  less*  expensive  method  of  obtaining 
personal  diligence  is  made  competent. 
*M  In  reference  to  this  act,  see  Mackenzie's  Obe.  p.  324. 
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mente.  For  remeid  whereof,  OUR  SOV£RAIGN£  LORD,  with  adrjce  of 
the  saids  Estaites,  findes,  decemes  and  declares,  that  the  Noble  men,  Barrons, 
and  others  Leiges  and  subjects,  wha  halds  their  lands  and  others  foresaids  of 
his  Majestie  in  blench-ferme,  are  onelj  justlie  adetted  in  payment  of  the  blench 
dueties  expressed  and  set  downe  in  their  infeftments,  if  the  samine  be  required 
allanerlie.  And  that  they  aught  nowjse  to  be  burdened,  troubled  or  charged  for 
summes  of  money,  as  pryces  for  the  saids  blench  duties.  And  that  notwithstand- 
ing whatsome7er  act  or  ordinance  made  by  the  Lords  of  his  Heighnes  Checker,  or 
others  acts  or  ordinances  whatsomever,  of  whatsomever  years  bygane  or  to  come,  to 
the  whilks  this  present  act  shall  make  and  makes  full  derogation.  And  therefore 
Sir  Thomas  Hamilton  of  Monkland  Knight,  Adyocate  to  OUR  SO VERAI6NE 
LORD,  in  presence  of  the  saids  Estaites,  protested  in  his  Heighnes  Nan^e,  that 
the  blench  duties  and  species  thereof  conteined  in  the  forsaids  infeftments,  be  con- 
forme  to  the  Kings  Majestie  and  his  Suocessours,  Estate  and  dignitie.  And  there- 
upon the  said  Lord  Advocat  asked  instruments.'^^ 

14.  Act  anent  seasinga  to  be  given  on  precepts  forth  of  the  Chancellarie. 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  rati- 
fies and  approves  the  act  made  of  before  by  King  JAMES  the  Fifth  of  good  me- 
morie,  whereby  it  was  statute  and  ordeined,  that  all  Seasings  given  by  vertue  of 
any  precepts  direct  forth  of  the  C3ianoellarie,  should  be  given  by  the  SchirefTes  of 
the  Schyre,  Baillies  or  Stewarts,  where  the  lands  lyes  their  deputes  and  Clerk,  as 
in  the  said  act  of  the  date  the  tenth  day  of  December  the  yeare  of  God,  ano  thou- 
sand, five  hundreth,  and  fourtie  years  at  mair  length  is  conteined ;  Li  all  and 
sundrie  poynts,  heads,  articles,  clauses  and  conditions  of  the  samine,  sa  farre  as 
the  samine  extends  or  may  be  extended  to  Seasings  past  upon  precepts  direct  forth 
of  the  Chancellary  upon  Retours  allanerlie.  And  the  saids  Estaites  of  Parliament, 
decemes  and  declares  the  samin  act  made  by  King  JAMES  the  Fifth  of  the  date 
above  written,  to  have  bene  onely  made  for  sik  Seasings  as  are  given  by  vertue  of 
precepts,  that  passes  upon  Retours,  and  to  nane  others  Seasings  direct  upon  any 
other  precept,  direct  forth  of  the  Chancellarie.'^^ 

16.  Act  for  staying  of  unlawftdl  cofiventions  within  Burgh,  and  for  assisting  cf 

the  Magistrates  in  execution  of  their  ojices. 

OUR  SOVERAIGNE  LORD,  and  Estaites  of  this  present  Parliament,  rati- 
fies and  approves  all  ,and  whatsomever  acts  made  heretofore  by  his  Majesty,  and 
his  Heighnes  progenitours,  and  the  Estaites  of  the  Realme,  for  staying  of  all  tu- 
mults, and  unlawful!  meetings  and  conventions  within  Burgh.  And  ordeins  the 
samine  to  have  effect,  and  to  be  put  to  due  execution  against  the  oontraveeners 
thereof  in  all  poynts.  With  this  addition.  That  na  person  nor  persons  within 
Burgh,  of  whatsomever  rank,  quality  or  condition  they  be  of,  presume  nor  take 
upon  hand  from  this  forth,  under  whatsomever  collour  or  pretext,  to  oonvocat  or 
assemble  themselves  together  at  any  occasion,  except  they  make  due  intimation  of 
the  lawful  causes  of  their  meetings,  to  the  Provest  and  Baillies  of  that  Burgh,  and 
obtein  their  license  thereto ;  and  that  na  thing  be  done  nor  attempted  by  them  in 
their  saids  meetings,  whilk  may  tend  to  the  derogation  or  violation  of  the  acts  of 
Parliament,  lawes  and  constitutions  made  for  the  well  and  quyetness  of  the  saids 
Burghs.  Declaring  by  thir  presents,  the  saids  unlawfnll  meetings,  and  the  per- 
sons present  thereat  to  be  factious  and  seditious,  and  all  proceedings  therein  to  be 

*^  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit.  iv.  S  7* 

«»  The  act  here  ratified  is  act  1A40,  eh.  13.    See  Erskine,  b.  ii.  tit.  iii  $  37. 
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noil  and  of  nane  avail.     And  the  saids  persons  to  be  punished  in  their  bodies, 
goods,  and  geare,  with  all  rigour,  oonforme  to  the  Lawes  of  this  B«alme. 

AND  to  the  effect  of  the  saids  unlawfull  meetings  with  all  othera  tumults,  tur- 
bolances  and  plejes  that  shall  happen  to  fall  out  within  the  saids  Burrowes,  may 
be  substantially  suppressed,  Ordeins  the  haill  inhabitants  of  the  saids  Burrows,  at 
aU  oceadons  to  readily  assist  and  concur  with  the  Magistrate  and  Officiars  thereof, 
for  settling  of  the  saids  tumults  and  turbulances,  and  punishing  of  the  saids  authors 
and  movers  thereof.  And  sik  as  shall  not  concur  and  assist  with  the  saids  Ma- 
gistrates readily,  or  their  Offidars,  for  redding  and  setling  of  the  saids  tumults 
and  turbulences,  as  said  is,  shall  be  repute  and  halden  as  fosterers  and  mainteiners 
of  the  saids  tumults,  and  punished  therefore  in  their  persons,  and  unlawed  in  their 
goods  at  the  arbitriment  of  the  Magistrats  and  Councell  of  the  said  Burgh,  and  or- 
deins publication  to  be  made  hereof  at  the  market-Crosses  of  the  saids  Burrows, 
that  nane  pretend  ignorance  thereof.^®^ 


APUD  EDINBURGH, 

XVIII  DIE  MARTII,  AJ).  M,DC,VII. 

6.  Anent  destroyers  of  Parks,  Woods,  Plantings,  Dowcats^Bees,  Lochs ,  and  Stanks, 

OUB  S0V£RAI6NE  LORD,  and  Estates  of  this  present  Parliament,  con- 
siddering  how  Woods,  Parks,  and  all  sorts  of  Planting  and  hayning  decayes  with- 
in this  Realme ;  and  how  Dowcats  are  broken.  Bees  stollen,  mens  proper  Lochs 
and  Stankes  herried,  to  the  great  hurt  and  prejudice  of  the  Country  and  decay  of 
Policy.  Therefore,  Ratifies  and  approyes  all  acts  of  Parliament  made  of  before, 
for  conservation  of  planting  and  policy ;  and  against  breakers  of  Dowcats,  stealing 
of  Bees,  and  of  fishes  forth  of  mens  Stanks  and  proper  Lochs,  in  the  haill  poynts, 
articles  and  clauses  thereof.  And  ordeins  the  samine  to  be  put  in  execution 
against  the  contraveiners  thereof.  And  farther,  the  Estates  foresaid,  statutes  and 
orleines,  that  whasoever  shall  be  found  hereafter  to  break  down  his  neighbours 
woods  and  Park-dykes,  Fenses,  stanks  or  closures,  to  pastour  within  the  saids 
fenses,  cut  trees,  broome,  or  shear  grasse  within  the  samine,  or  yet  breaks  Dow- 
cats, steals  Bees  and  Fishes  in  proper  stanks  and  loehs,  shall  be  conveined  and 
called  therefore  as  an  breaker  of  the  Law ;  either  before  the  privy  Councill,  or 
any  other  ordinare  Magistrat  within  this  Realme,  at  the  option  of  the  party  com- 
pleiner ;  and  the  penalty  to  be  imposed  and  taken  of  the  contraveiners,  before  the 
saids  ordinare  inferiour  Judges,  not  to  esceed  the  summe  of  fourty  pounds  money 
of  this  Realme.  And  the  Secret  Councell  to  impose  sik  penalties  against  the  con- 
traveiners  of  this  present  act,  as  after  tryell  taken  in  the  cause,  they  shall  finde 
the  offence  to  merite  and  deserve.  But  prejudice  alwyse  of  putting  of  all  former 
Acts  of  Parliament  made  thereanent  to  execution,  after  the  tenour  thereof  in  all 
poynts ;  to  the  whilk  this  present  act  shall  make  na  derogation.^^® 

13.  Act  against  unfreemen, 

OUR  SOVERAIGNE  LORD,  And  Estates  of  this  present  Parliament,  Ra- 
tifies, approves  and  confirms  all  Acts,  Lawes,  Decreets  and  Priviledges  granted  or 
given  in  favours  of  his  Heighness  free  Royal  Burrowes.     And  considering  the 

907  In  reference  to  this  act,  see  Hume,  voL  i.  p.  430,  et  teq, 
*^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  82. 
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great  hart  and  skaith,  daily  sustained  by  the  Burgesses  inhabitants  of  his  Majes- 
ties  Boyall  Burrows,  wha  underlyes  and  bears  all  burdings  imposed  upon  the 
Estate  of  Burrows,  in  all  his  Majesties  serrioes,  throw  the  continual!  encresse  of  un- 
free  Traffikers,  dwelling  in  divers  parts  of  this  Bealme,  not  being  Bni^esses  of  the 
saids  Boyall  Burrowes.  And  neverthelesse,  keeps  and  halds  open  buiths,  buyes 
and  sells  Merchandice,  and  otherwise  uses  the  liberties  and  priviledges  of  free 
Burgesses,  as  if  they  were  Burgesses  and  actuall  residents  within  the  saids  Boyall 
Burrowes,  in  manifest  defraud  of  OUB  SOVEBAIGNE  LOBDS  Oustomes,  and 
to  the  prejudice  of  the  liberties  of  the  saids  free  BoyaU  Burrows.  And  therefore, 
statutes  and  ordeins,  that  all  unfree  persons  not  being  actuall  Burgesses  of  the  saids 
free  Boyall  Burrowes,  wha  beares  not  burding  and  pays  not  taxt  and  stent  to  his 
Majesty,  shall  desist  and  cease  from  using  of  any  Trade  or  Merchandice,  or  of  the 
Liberties  and  Priviledges  foresaids  of  the  saids  free  Boyall  Burrowes,  under  the 
pains  contained  in  the  Acts  of  Parliament,  made  anent  unfree  traffickers  of  before. 
And  that  letters  of  homing  be  direct  hereupon  charging  whatsomever  unfreemen, 
and  usurpers  of  the  Priviledge  of  the  saids  Burrowes,  to  find  sufficient  caution  for 
obedience  of  this  act.  And  als  that  letters  of  Homing  be  direct  upon  all  Acts  and 
Decreets  of  Burrowes,  given  at  their  conventions  betwixt  Burgh  and  Burgh,  and 
Burgesses  of  free-burrowes,  upon  an  simple  chaige  of  ten  dayes  without  calling  of 
the  party.*<>» 


APUD  EDINBURGH, 

X  DIB  MAII,  MJX?,yiII.  CONTINUED  TO  XII  DIE  APRILIS,  AJ>.  MJ>CJX. 

14.  Act  anent  the  Commissioners  and  lustice  of  Peace, 

FOBSAMEIKLE  As  among  the  infinite  monuments  and  testimonies  of  his 
Majesties  tme  pietie,  singular  wisdome,  sincere  zeale  to  Justice  and  fatherlie  care 
of  his  people,  Uie  Estaites  of  this  Kingdome  have  not  found  any  bringing  mair 
deserved  commendation  and  permanent  renown  to  his  Majestic,  or  greater  profite, 
quyetnesse  and  comfort  to  his  subjects,  nor  hb  constant  perseverance  in  his  maist 
Religious  and  prudent  resolution  to  extirpat  the  ungodlie.  Barbarous  and  brutall 
custome  of  deadlie  feads,  whilk  by  the  inveterate  abuse  of  many  bypast  ages  was 
become  sa  frequent  in  this  Bealme,  as  the  subjects  of  greatest  ranke  and  qualitie 
upon  every  naughtie  occasion  of  base  and  unworthie  controversies  of  neighbourheed, 
for  turves,  fold-dykes,  furres  or  marches  of  lands,  foolish  words  or  drunken  discords 
betwene  their  meanest  servants  and  dependers,  and  any  other  in  the  Countiie,  did 
so  readilie  embrace  the  protection  of  their  unjust  and  unneoessarie  quarrels,  as  did 
many  tymes  involve  themselves  and  their  haill  friendship  in  maist  bloudie  and  mor- 
tall  troubles,  whilk  they  did  prosecute  with  sic  malice  and  crueltie,  as  to  the  ex- 
treame  perrell  of  their  saules,  infamie  of  their  memoriaU,  and  overthraw  of  their 
owne  and  their  adversaries  houses,  did  distract  the  EJngdome  in  opposite  factions, 
and  many  tymes  furnished  matter  of  maist  pemitious,  seditious  and  Civile  warres. 
The  inconveniences  whereof  being  manifestlie  sene  and  sensiblie  felt,  baith  by  the 
Princes  and  people  of  this  Bealme  in  many  bypast  ages  and  eamestlie  sought  to 
have  been  removed,  yet  the  conniption  was  sa  universall,  that  the  greatest  part 
prevailling  against  the  best,  that  craell  Barbaritie  hath  both  continuance  and  daily 

**  In  reference  to  this  act,  see  Watson's  Statate  Law,  vol.  i.  p.  227» «'  f^.|  and  suthori- 
ties  there  referred  to. 
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increase,  untill  his  Majestie  bending  the  excellent  wisdome  and  rare  graces  of  his 
Bojrall  minde  (where- with  God  hes  endowed  him  mair  aboundantlie  than  any  King 
that  erer  did  raigne  in  this  Hand)  against  that  godles,  unnaturall  and  beasUie  Cus- 
tome,  did  devise  and  establish  a  maist  godlie,  just  and  prudent  Law  and  Ordinance 
for  the  course  to  be  observed,  for  removing  upon  equitable  and  just  conditions  the 
deadlie  feads,  whilk  then  stude  in  great  number  betwene  the  maist  powerful!  sub- 
jects in  this  Kingdome  and  their  kinsmen,  assisters  and  partakers :  In  the  execu- 
tion whereof,  Grod  having  miraculouslie  assisted  his  Majesties  maist  halie  and  just 
intention  after  exceeding  great  care  and  paines  tane  bj  his  Majestie  in  try  all  of  the 
originall  causes  of  the  saids  discords,  the  true  circumstances  of  the  injuries  and 
loses  sustained  by  either  partie,  and  in  prescryving  due  satisfactipn  to  be  indiffer- 
entile  made  for  redres  of  all  bypast  harmes  and  wrangs.  His  Majesties  admirable 
constancie  hes  sa  overcome  all  difficulties,  that  the  haill  knawne  feeds  within  the 
Kingdome  being  now  removed  by  perfite  reconciliation,  and  just  contentment  of 
aU  parties  having  intei'est  therein,  his  Majesties  haill  subjects  finds  sik  joy  and 
happines  in  the  sweet  frutes  of  his  wisdome  and  providence  expressed  in  that  case ; 
that  they  eamestlie  wish  that  his  Majestie  wha  hes  sa  cairfuUie  exterminate  that 
abominable  pest  of  deadlie  feeds,  may  in  his  singular  wisdome  finde  meanes  for 
ever  to  prevene  the  reviving  of  that  monster.  Wherein  his  Majestie  considering 
that  noUiing  gave  sa  great  grouth  and  strength  to  that  bypast  Barbaritie,  as  the 
slouth  of  Magistrats  in  not  suppressing  the  first  seeds  of  these  dissentions,  whilk 
being  small  and  weake  in  the  beginning,  for  Peets,  Turves,  Devits,  Fold-dykes, 
poynding,  neighbourlie  inarches,  injurious  words  or  light  brawles  were  then  easilie 
to  be  setled,  if  diligence  and  authoritie  had  bene  joyned  for  repressing  thereof, 
whilk  being  neglected  by  these  to  whom  it  appertained ;  these  light  jarres  and  in- 
solences did  very  oft  kindle  sik  flames  of  disorder,  dissention,  ranker  and  feed,  as 
in  many  yeares  with  great  streames  of  bloud,  desolation  and  mine  of  great  and 
aoncient  houses  and  races,  could  hardlie  be  quenched.  For  remeid  whereof  his 
Majestie  and  Estaites  foresaids,  Ratifies  and  approves  the  former  Act  made  by  his 
Heighnes,  for  abolishing  deadlie  feedes  in  every  head,  clause  and  Artickle  thereof. 
And  farther,  statutes  and  ordeines,  that  in  every  Schyre  within  this  Kingdome 
there  shall  be  yearlie  appoynted  by  his  Majestie  some  godlie,  wyse  and  vertuous 
Grentlemen  of  good  qualitie,  moyen  and  report,  making  residence  within  the  same, 
in  sik  number  as  the  bounds  of  the  Shyre  shall  requyre,  to  be  Commissioners  for 
keeping  his  Majesties  peace,  to  whom  his  Majestie  with  advyce  of  the  Lords  of  his 
privie  Councell  shall  give  power  and  commission  to  oversee,  try  and  prevent  all 
sik  oocasioi^  as  may  breed  trouble  and  violence  amongst  his  Majesties  subjects,  or 
foroeable  contempt  of  his  Majesties  authoritie  and  breach  of  his  peace.  And  to 
command  all  persons  in  whom  they  shall  see  manifest  intention  to  make  trouble 
or  disorder,  either  by  gathering  together  of  idle  and  disorderlie  persons,  or  by  pub- 
lict  bearing  or  wearing  of  Pistolets  or  other  forbidden  weapons,  and  sik  other 
ryotous  and  swaggring  behaviour ;  to  binde  themselves  and  finde  caution  under 
competent  paines  to  observe  his  Majesties  peace,  and  for  their  compearance  before 
his  Majesties  Justice  or  Lords  of  his  privie  Councell,  to  underly  sik  order  as  shall 
be  found  convenient  for  punishing  their  transgressions  or  staying  of  troubles  and 
enormities.  And  if  need  shall  be,  to  requyre  the  dewtifull  and  obedient  subjects 
of  the  Shyre  to  concurre  with  them  in  preventing  all  sik  contempts  and  violences, 
or  for  taking  or  wairding  of  the  wilful  and  disobedient  authors,  committers  and 
fosterers  of  these  crymes  and  disorders  under  sik  competent  arbitraire  paines  as  his 
Majestie  and  Lords  of  his  privie  Councell  shall  appoynt  for  the  offenders,  and  sik 
of  the  countrie  as  being  requyred  shall  not  give  their  readie  and  afald  concurrance 
to  his  Majesties  Commissioners  in  the  premisses,  whereby  the  ordinare  Magistrats 


142  ACTA  PABLIAMENTORUM  REGIS  JACOBI  SEXTI.       [a.d.  1612. 

and  Offieiares  within  the  Shyres,  may  be  the  better  assisted,  and  their  absence,  im- 
ployments  or  other  impediments  mair  commodiouslie  supplied,  without  derogation 
of  their  jurisdiction  or  want  of  readie  comfort  and  Justice  to  the  obedient  subjects 
within  the  bounds  thereof.  Ordeining  also  the  saids  Commissioners  to  give  true 
advertisement  and  information  to  the  Lords  of  his  Majesties  privie  Councell,  Jus- 
tice generall  and  his  deputes,  his  Majesties  Thesaurer  and  other  Magistrats  and 
officers  whom  it  effeiris,  of  the  names  of  sik  faithful!  and  unsuspect  witnesses  and 
assysers  to  be  summoned  in  all  crymes  and  disorders  whilk  shall  happen  to  fall 
forth  within  the  saids  Shyres,  as  shall  be  knawn  to  be  maist  meet  and  able  for 
tryell  and  probation  of  the  same,  and  for  eschewing  that  sik  as  are  either  aged, 
seiklie  or  unable^  to  travell,  or  ignorant  of  the  facts  to  be  tryed,  be  not  unjustlie 
vexed  or  unnecessarilie  drawno  from  their  awne  houses  and  affaires,  for  matters 
wherein  they  are  not  able  to  give  any  light.'^^ 


APUD  EDINBURGH, 

XII  DIE  OCTOBBIS,  A.D.  MJX;,XII. 

3.  Ane  Act  declaring  that  in  all  tyme  hereafter^  the  objecting  of  Homing  for  a 
dviU  caiue  of  the  party  other  slaine  or  mutUatf  shall  he  no  liberation  of  the 
offender  from  the  punishment  due  of  the  Law. 

OUR  S0V£RAIG:^E  lord,  with  advise  and  consent  of  the  Estates  of  Par- 
liament, Statutes  that  if  any  of  his  subjects  be  mutilat  or  slaine  being  at  the  bom 
only  for  Civile  causes  the  Slayer  being  persued,  or  sick  as  are  airt  or  part  of  the 
saids  crymes  of  Slauchter  or  Mutilation,  before  the  Justice  generall  his  deputs  or 
any  other  ordinar  Judge  :  No  alledgeance  founden  upon  the  party  slain'  or  ma- 
tilat,  their  being  at  the  home  for  any  civile  cause  shall  ather  stay  process  or  be 
ane  defence  to  delay  processe  or  procure  impunite  to  any  of  the  offenders  guilty  of 
the  crymes  foresaids.  And  this  Act  to  have  force,  effect  and  execution,  for  all 
sick  crymes  above  specified  as  shall  be  hereafter  committed  allanerly. 

4.  Ane  act  against  ravishers  of  Weemen, 

OUR  SOVERAIGNE  LORD,  with  advise  and  consent  of  the  Estates  of  Par- 
liament, Statutes  and  ordeins  that  if  any  being  aiit  or  part  of  Ravishing  of 
Weemen,  be  persued  for  that  heynous  offence,  and  defend  themselves  be  the  sub- 
sequent consent  of  the  woman  Ravished,  or  be  her  declaration  that  s&e  went  with 
them  of  her  awne  free-will  and  consent  (albeit  in  that  case  the  womans  declaration 
of  her  consent  may  ezeime  them  from  Capitall  punishment.)  That  if  the  womans 
Parents  or  neirest  kins  folk,  or  his  Majesties  Advocat  be  able  to  verifie  be  deter- 
mination of  the  assise,  that  the  fact  wes  at  first  violentlie  and  forceably  done  against 
the  parties  will  and  without  their  consent.  The  subsequent  consent  or  declaration 
of  the  party  shall  not  exeime  the  offenders  from  his  Majestys  arbitrall  punishment 
of  warding  their  persons,  confiscation  of  their  goods,  or  imposing  upon  them  pe- 
cuniall  penalties  at  his  Majesties  pleasure.'^^ 

*io  This  is  the  act  which  originated  the  office  and  jurisdiction  of  Justice  of  the  Peace  in 
Scotland. 
'11  In  reference  to  this  act,  see  Hnmoy  vol.  i.  p.  306,  and  Alison's  Principles,  p.  819. 
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7.  Ane  Act  allowing  Homing  upon  an  simple  charge  offyveUene  dayes  to  he 

direct  upon  Commissars  decreits. 

QUE  SOV£KAIGN£  LORD,  be  adFyse  of  the  three  Estaites  of  Farliamedl, 
Ordeins  and  statutes,  that  the  decreits  and  sentences  of  all  Gommissani  within  this 
Kingdome,  receave  siklyk  execution  be  Horning  as  the  decreits  of  Schireffs,  Ad- 
miralls,  Stuards,  and  Baillies  of  bourgh :  And  that  the  Lords  of  Session  upon  the 
sicht  of  the  Acts  and  decreets  of  the  said  Commissars,  or  their  precepts  lawfullie 
execute  be  their  officiars,  bearand  the  partie  to  have  beine  charged  upon  fjfetein 
dayes :  Direct  letters  of  Homing  upon  the  simple  charge  of  fyfetein  dayes  as  in 
the  cases  aforesaids,  and  conforme  to  the  Act  of  Parliament  made  in  their  fa- 
vours.*!* 

8.  Ane  Act  anent  repairing  of  Bishops  Manses. 

OUB  SOVEBAIGNE  LOBD,  with  adyyse  of  the  three  Estaites,  Ordeins  all 
Arch-bishops,  Bishops,  and  uthers  Ecclesiastical  persons,  to  build,  repaire  and 
mainteine  their  houses  and  manses  in  sik  case  as  may  serve  for  their  dwelling  and 
the  dwelling  of  their  Successors,  and  if  they  or  any  of  them  suffer  the  saids  houses 
or  manses  to  ruyne  and  decay  in  their  default.  The  Successor  shall  have  action 
against  their  executors  for  the  same :  As  aJs  where  the  saids  houses  are  fallen  in 
decay,  and  shall  be  built  and  repaired  be  any  of  the  beneficed  persons  upon  their 
awne  expenses,  the  next  Successor  shall  be  obleished  to  give  satisfaction  therefore 
to  the  Heires  or  Executors  of  the  defunct  at  the  sicht  of  two  or  three  of  the 
Bishops  within  the  Province.  Provyding  that  the  said  satisfaction  exceid  not  the 
soume  of  an^  Thousand  pounds^  if  they  be  Prelats,  and  fyve  hundreth  markes^  if 
they  be  uther  inferiour  Ministers.'^* 


APUD  EDINBURGH, 

XXYII  DIE  MAII,  A.D.  M,DC,XyiI. 

3.  Anent  the  Plantation  of  Kirks. 

OUR  SOVEBAIGNE  LOBD,  Considering  that  there  be  divers  Kirks  within 
this  Kingdome  not  planted  with  Ministers,  where  through  ignorance  and  Atheisms 
abounds  amongst  the  People ;  and  that  many  of  those  that  are  planted,  have  no 
sufficient  provision  or  maintenance  appointed  to  them,  whereby  ^e  Ministery  are 
keeped  in  poverty  and  contempt,  and  cannot  fruitfully  travel  in  their  charges. 
Considering  also  Uiat  nothing  is  more  properly  belonging  to  his  Princely  care,  than 
to  the  good  estait  of  the  Kirks  within  his  Dominions,  out  of  that  zeale  which  his 
Majesty  beares  to  the  promoving  of  the  Kingdome  of  CHBIST. 

AND  for  ane  perfit  remedie  of  those  evils,  with  advice  and  consent  of  the  Es- 
tates of  Parliament,  hes  granted  full  power  and  commission  to  the  Lord  Chan- 
cellour  for  the  time,  and  to  the  reverend  Fathers  in  GOD  John  Arch-bishop  of 
SsaictrAndreufSf  James  Arch-bishop  of  Glasgow^  Alexander  Bishop  of  Dunkeld^ 
Alexander  Bishop  of  Aberdein,  Alexander  Bishop  of  Murray 9  Patrick  Bishop  of 
Ross,  Adam  Bishop  of  Dumblane,  and  William  Bishop  of  GaUoway  :  Eight  per- 

'"  This  act  is  in  force  so  far  as  it  regards  Sheriffs  acting  as  Commissaries.  See  Ju- 
ridical Styles,  voL  ilL  p.  985. 

^^  In  reference  to  this  act,  see  Erskine,  b.  iL  tit.  x.  S  68. 
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sons  nominat  for  the  Clergy  and  Prelates,  And  in-case  of  the  decease  of  any  of 
them,  To  Andro  Bishop  of  Brechin,  George  Bishop  of  Orknay,  Andro  Bishop  of 
ArgyUf  and  John  Bishop  of  Caithnes :  Which  four  persons,  his  Majesty  and 
£&tates  hes  nominate  to  supply  and  become  in  the  place  of  any  of  the  other  eight 
foresaid,  if  any  shall  happen  to  decease  before  this  G>mmission  be  finished.  To 
wit,  the  first  of  the  four  in  the  place  of  ttie  first  of  the  eight  deceasing,  &  so  in 
order  successively  as  they  are  named.  And  to  lohn  Earl  of  Marr  Lord  Thesaurer, 
James  Marques  of  Hamilton,  James  Earl  of  Abercome,  WUUam  Earl  of  TulUbar- 
din,  Bobert  Earl  of  Roxburgh^  John  Viscount  of  Lawderdale,  Thomas  Lord  of 
Binning,  and  David  Lord  of  Carnegie,  eight  persons  nominat  for  the  Nobility. 
And  in  case  of  any  of  their  deceases,  To  Alexander  Lord  Elphinstoun,  nominate 
to  become  in  the  place  of  the  first  deceasing.  Alexander  Earle  of  EgUnton  in  the 
second,  John  Earl  of  Perth  in  the  third,  &  John  Lord  of  Balmirrenock  in  the 
fourth.  And  to  the  Commissioners  under-written  nominat  for  the  Barons  :  To 
wit,  William  Douglas  of  Drumlangrig,  Sir  Walter  Dundas  of  that  ilk,  Sir 
James  HaUibumton  of  Pitcwr,  Sir  John  Hamilton  of  Lettrick,  Sir  John  Vaus  of 
Bambarroch,  Sir  Andro  Murey  of  Balvaird,  Sir  Alexander  Gordon  of  Cluny, 
and  to  Sir  George  Auchinlek  of  Balmano.  And  in  case  of  any  of  their  deceases, 
to  Thomas  Urquard  Sheriff  of  Cromarty,  Sir  Alexander  Strcuhan  of  jn^m- 
toun,  Josias  Steward  of  Boniton,  &  Sir  Bobert  Steward  of  Schillinglaw,  persons 
nominate  to  become  in  order  as  they  are  named  in  places  of  any  of  the  eight  de- 
ceasing. And  to  James  Amot,  Burgesse  of  Edinburgh,  Master  Alexander  Wed- 
derbume  Clerk  of  Dondie,  Sir  Thomas  Memies  Provost  of  Aberdeine,  John 
Seherar  Burgesse  of  Sterling,  Andro  MUne  Burgesse  of  Linlithgow,  John  (h- 
bume  Burgesse  of  Air,  John  Matheson  Clerk  of  Carel,  and  Sir  George  Bruce  of 
Camock  Knight,  Burgesse  of  Culross,  eight  persons  nominate  for  the  Burrowes. 
And  in  case  of  any  of  their  deceases,  to  Alexander  Clerk,  Merchant  Burgesse  of 
Edinburgh,  Master  William  Ferguson  Burgesse  of  Dundie,  George  Nieolson  Bur- 
gesse of  Aberdeen,  .&  John  Williamson  Clerk  of  Sterling  :  Persons  nominate  to 
supply  in  order  any  of  the  other  eight  Commissioners  foresaids  deceasing.  Which 
foresaids  Commissioners,  or  any  five  of  ilk  Estate  nominate,  as  said  is,  consenting 
&  agreeing  in  ane  voice,  shall  have  power  to  convein,  consult,  and  to  determine 
upon  the  maters,  and  in  manner  underwritten.  Providing  alwayes,  that  there  is 
and  shall  be  necessarily  requisite  to  the  validitie  of  any  Act,  conclusion,  ordinance 
and  determination  of  tJie  saids  Commissioners,  the  conjunct  assent  of  five  of  every 
ane  of  the  saids  foure  Estates,  all  agreeing  together  in  ane  voice,  without  the 
which  consent  of  the  saids  five  of  ilk  Estate  so  agreeing,  the  rest  of  the  saids 
Commissioners  shall  have  no  power  to  make  any  valide  or  effectual  conclusion  by 
vertue  of  this  present  Commission,  but  whatsoever  shall  be  otherwayes  done,  is 
declared  to  be  of  na  availe,  force  nor  effect     That  is  to  say, 

OUB  SOVEEAIGNE  LORD  &  Estates  of  Parliament  by  the  tenour  hereof, 
gives,  grants,  &  oommitts  full  power  &  authoritie  to  the  saids  Commissioners  to 
meet  and  convene  in  the  Town  of  Edinburgh,  at  sik  time  and  times  as  they  shall 
appoint  and  finde  convenient,  and  there  to  call  &  summond  before  them,  all  Pa- 
trons, Tacksmen  of  teinds  great  and  small,  and  all  others  having  right  by  what- 
somever  title  to  the  Teinds  within  this  Kingdome,  as  they  shall  think  necessar 
and  expedient  to  exhibite  and  produce  before  them  their  rights  and  titles,  whereby 
they  claime  the  saids  teinds  to  be  seene  and  considered  be  the  saids  Commissioners. 
With  power  to  them  out  of  the  saids  teinds  of  every  Parochin,  to  appoint  and  as- 
signe  at  their  discretions  ane  perpetual  local  stipend  to  the  Ministers  present  and 
to  come  at  all  Kirks  that  shall  be  found  by  them  either  as  yet  not  provided  at  all» 
with  Ministers  &  stipends,  or  where  the  provision  is  lesse  nor  five  hundreth  marks 
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of  yearlie  rent  in  money,  or  five  Chalders  victual  (by  manse  and  gleibe)  or  sik 
proportion  particularly  of  silver  and  yictual,  as  will  effeir  and  extend  to  Jive  hun- 
dreth  Marks  or  five  Chalders  victual  yearly,  and  which  is  the  least  &  the  meanest 
stipend  &  proyision  determinate,  appointed,  and  declared  by  his  Majesty  and 
Estates,  to  be  given  and  assigned  to  any  Minister  for  his  locall  stipend  in  time 
ooming,  where  the  fruits  of  the  Benefice  will  extend  to  that  quantitie  in  manor 
under-written,  &  that  notwithstanding  of  any  right  or  title  pretended  by  the 
said  Tacks-men,  or  others  in  whose  favours  Teinds  have  been  erected.  With  spe- 
cial power  also  to  the  saids  Commissioners,  to  unite  sik  Kirks,  ane  or  moe  as 
may  conveniently  be  unite.  Where  the  fruits  of  any  one  alone  will  not  suffice  to 
entertain  ane  Minister.  In  the  which  case  of  union  of  sik  Kirks,  if  it  fall  out 
that  necessitie  offer  to  unite  Kirks  belonging  to  the  presentation  of  divers  Pa- 
tronsv  the  presentation  of  the  Ministers  shall  be  appointed  by  the  saids  Commis- 
sioners to  pertain  to  the  Patrons  (aUemis  vidbus)  to  the  which  Commissioners  his 
Mi^estie  and  the  Estates  does  recommend  and  refer  to  consider  and  appoint  far- 
ther sik  aolide  order  as  ihay  be  best  taken,  and  stand  with  the  least  prejudice  of 
any  or  the  Patrons,  and  as  they  shall  be  found  to  have  more  or  lesse  intrest  in 
the  Kirks  to  be  so  united.  It  is  alwayes  provided,  that  whereas  there  are  divers 
Kirks  whereof  the  fruits  of  any  one  wUl  not  extend  to  the  quantity  0^  five  Chcdders 
vidualt  nor  fi»fe  hundreth  marks  of  silver  in  yearly  commoditie,  and  that  the 
rents  and  whole  patrimonie  thereof  are  nowayes  answerable  to  that  proportion,  and 
so  is  not  sufficient  the  alone  for  the  full  maintenance  of  ane  Minister,  and  yet 
nererthelesse  for  distance  of  place,  or  other  lawful  causes  may  be  found  incom- 
modious to  be  united,  whereby  necessity  will  evince,  that  every  Kirk  in  that 
estate,  should  be  planted  with  their  own  particularMinister  to  serve  thereat,  whose 
provision  behooves  necessarily  to  consist  of  the  fruits  of  the  Benifice  itself,  how 
mean  soever  the  same  be. 

THEBEFORE  IT  IS  Declared  that  it  shall  be  sufficient  to  the  saids  Com- 
missioners in  that  case  to  assigne  and  appoint  to  the  Minister  to  be  planted  at  any 
sik  IQrks  the  whole  fruits  perteining  to  the  Patrimony  thereof,  by  and  attour  his 
manse  and  gleibe.  Which  fruits  are  to  be  enjoyed  by  him  &  his  successours 
thereafter,  as  their  perpetual  Local  stipend  and  provision.  And  to  the  end  the 
said  Commission  may  take  the  better  effect,  and  for  ane  solide  order  anent  the 
provision  of  the  saids  Kirks,  with  their  certaine  definite  stipend,  and  that  it  may 
be  dearly  known  what  shall  be  the  proportion  and  quantitie  of  any  stipend,  which 
shaJl  be  hereafter  appointed  to  every  Minister,  at  any  Kirk,  either  not  provided 
at  all,  or  not  sufficiently  provided,  as  said  is. 

OUR  Soveraigne  LORD  and  Estates  Declares,  that  the  least  and  meanest 
stipend  which  they  have  appointed  to  be  hereafter  provided  by  the  saids  Commis- 
sioners to  any  Minister  shall  not  be  under  and  within  the  quantitie  o{five  ehalders 
viduallf  or  five  hundreth  marks  of  money,  or  porportionally  part  of  victual,  -  and 
part  thereof  in  money,  according  as  the  fruits  and  rents  of  the  Kirk  may  yeeld 
and  afford,  and  as  the  saids  Commissioners  shall  think  expedient,  effeirarid  to  the 
saids  five  ehalders  victual^  or  five  hundreth  marks  money,  by  and  attour  their 
manse  and  gleibe,  where  the  whole  fruits  of  the  Kirk  will-extoid  to  the  quantitie 
foresaid,  and  that  the  greatest  and  most  stipend  which  the  saids  Commissioners 
shall  have  power  to  assigne*  for  stipend  to  any  Minister  at  any  of  the  saids  Kirk^, 
aither  not  planted  or  planted,  and  provided  with  stipends  wiliiin  and  under  the 
said  five  ChaMers  vicHuMH^  or  five  hundreth  marks  of  money,  as  said  is,  shall  not 
exceed  the  quantitie  of  Ten*Chalders  victual^  or  ane  Thottsand  marks  of  money, 
and  proportionally  part  of  money,  and  part  of  victuall,  at  the  consideration  of  the 
saids  Commissioners,  as  they  shall  find  by  examinatien^of  the  rents  of  the  Kirk 
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most  conyenientlj  maj  be  payed  by  and  attour  their  manse  and  gleibe.  Swa  the 
greatest  shall  be  ane  Thousand  marks^  or  Ten  ChcUders  vietuaU  with  manse  and 
gleibe,  and  the  least  Jive  hundreth  Marks^  or  five  ehalcUrs  of  victual,  with  manse 
and  gleibe,  except  where  the  whole  fruits  of  the  Kirks  will  not  extend  to  that 
quantitie,  as  said  is.  And  finds  and  declares,  that  all  Kirks  which  are  planted 
with  Ministers,  whose  stipends  extends  to  five  ehaldere  tncttiaZ,  or  five  hundreth 
marks  of  siher,  or  part  oif  both,  effeirand  to  the  whole  by  their  manse  and  gleib, 
(the  same  being  made  sure  to  them)  are  expresly  excepted  out  of  this  GommissiDn, 
and  no  wayes  comes  under  the  compasse  thereof,  neither  shall  the  saids  CSommis- 
sioners  have  any  power  by  vertue  hereof  to  meddle  with  any  Kirks  or  stipends 
which  are  in  that  case,  seeing  the  said  Commission  is  not  extended  to  the  same. 
IT  IS  also  provided,  that  where  any  Kirks  are  aleady  sufficiently  provided,  al- 
beit their  provision  does  exceed  the  foresaid  quantity  of  ten  ^alders  victuaU^ 
or  ane  thousand  marks  of  money.  And  ak  where  the  fruits  of  any  Benefice  are 
in  the  possession  of  the  Minister,  that  the  same  shall  be  continued  in  the  estate 
wherein  it  is  at  the  present,  and  not  to  be  meddled  with  by  vertue  of  the  said 
Commission.  And  because  reason  and  equity  craves,  that  recompence  should  be 
made  unto  the  Tacks-men  and  others  persons  whatsomever,  who  shall  be  by  the 
sentence  of  the  saids  Conunissioners  hurt  and  prejudged  of  their  present  profit, 
which  they  may  lawfully  bruik  by  vertue  of  their  titles  and  rights,  established  in 
their  persons,  and  upon  whom  by  vertue  of  the  said  sentence,  any  burden  of  the 
sustentation  and  provision  of  the  saids  Kirks  and  Ministers  is  to  be  imposed. 

Therefore  OUR  said  Soveraigne  LOUD  and  Estates  of  Parliament  gives  full 
power  and  commission  to  the  saids  Commissioners,  so  to  proceed  in  the  deter- 
mining of  the  saids  recompences.  That  incase  the  Lord  or  any  other  having  right 
to  ereoted  Prelacies,  who  shall  be  cited  before  them,  refuse  to  take  the  burden  of 
plantation  of  any  Kirks  belonging  to  the  saids  erected  Prelacies,  which  are  not 
planted,  or  to  help  sik  other  Kirks  of  the  same,  as  are  not  well  and  sufficiently 
provided,  according  to  the  tennour  of  the  foresaid  Commission,  and  that  upon 
theii'  refusall  (the  said  refusal  being  first  found  reasonable  by  the  saids  Commia- 
sioners)  the  burden  of  the  said  plantation,  or  farther  provision,  shall  be  laid  and 
imposed  by  the  saids  Commissioners,  in  whole  or  in  part,  either  upon  the  princi- 
pal Taksmen  of  any  of  the  fruits  of  the  saids  Kirks.  Or  incase  if  the  Taksmen 
refuse,  the  burden  be  imposed  upon  the  Sub-taksmen  thereof,  the  saids  Commis- 
sioners shall  have  power  to  deceme,  appoynt,  and  ordeine  sik  particular  recom- 
pence to  be  given  to  the  saids  Taksmen,  or  Sub-taksqien,  by  renewing  of  their 
tacks  or  sub-tacks,  after  the  expiring  thereof,  upon  sik  conditions  as  the  saids 
(Commissioners  shall  finde  reasonable,  respect  being  had  to  the  quality  and  pro- 
portion of  the  burden  to  be  imposed  upon  them  wiihin  the  time  of  their  Tacks 
and  rights,  fiftrther  then  they  are  astricted  by  their  saids  ri{^ts,  or  by  appointing 
sik  other  reasonable  satisfaction  as  they  shall  finde  the  said  burden  and  distresse 
undergone  by  any  of  them,  shall  deserve  and  require. 

Lykeas  the  saids  Comnussioners  shall  have  siklyke  power  to  determine,  deceme 
and  appoint  sik  particular  satisfaction  and  recompence  to  be  given  either  to  laidfL 
patrons,  or  to  the  Taksmen  of  the  fruites  of  the  Kirks  belonging  to  the  like  Pa- 
tronages and  Sub-tacksmen  thereof,  as  they  shall  think  may  be  answerable  to  the 
burdens  to  be  imposed  upon  either  of  them  for  the  cause  above-written  propor- 
tionally. In  the  prescryving  of  the  which  recompence,  the  saids  Commissioners 
shall  have  special  respect,  what  consideration  they  finde  reasonable  to  be  given  to 
the  saids  Patrons  for  their  consents  to  the  Tacks,  if  any  shall  be  appoynted  an<i 
decerned  to  be  set  and  given  to  the  saids  tacksmen  for  recompence  foresaid.  And 
if  any  beneficed  person  upon  just,  and  rea8onaJI>le  causes,  refuses  to  provyde  any 
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Kirk  belQQging  to  their  Benefice,  according  to  the  order  hereby  prescryved,  where- 
by the  burden  of  plantation,  or  farther  prorision  of  the  Kirk,  must  necessarily 
lye  upon  the  Tacksmen  or  Sub-tacksmen  of  the  fruits  thereof.  The  saids  Com- 
missioners in  that  case  also  shall  decerne  sik  recompence  to  be  given  to  the  suds 
Tacksmen  and  Sub-tacksmen  for  their  losse  and  prejudice  sustained  as  the  saids 
Commissioners  shall  find  the  same  shall  merit,  by  renewing  of  Tacks  to  them 
upon  sik  conditions  as  may  requite  their  losse,  or  by  finding  out  some  other 
reasonable  meane  which  may  repair  the  same.  And.OUB  said  Soveraigne  LORD, 
with  adyice  and  consent  of  the  saids  Estates,  Declares,  Statutes  and  Ordeins,  That 
all  tacks  which  shall  be  decerned  by  the  saids  Commii^ioners  to  be  given  in  re- 
compence to  any  person  whatsomever  for  the  causes  above-written,  and  which  shall 
be  set  for  obedience,  and  conforme  to  the  said  decreet  and  sentence ;  whatsomever 
yeares,  or  long  space  the  saids  tacks  shall  comprehend,  shall  be  good,  lawful],  and 
sufficient  securities  to  the  persons  in  whose  favours  the  same  are  appoynted  to  be 
giren  and  conceived,  neither  shall  the  same  be  any  ways  prejudged  by  the  Act 
made  in  this  present  Parliament,  by  the  which  it  is  statute  that  no  Arch-bishop, 
Bishop,  or  Prelate  should  set  in  tack  any  part  of  their  patrimony  for  longer  space 
nor  nineteen  yeares,  and  that  no  inferiour  Beneficed  person  shall  set  in  tack  any 
part  of  their  Benefice  for  longer  space  nor  their  awne  life-times,  and  five  yeares 
thereafter,  as  the  said  Statute  proports,  fra  the  which  Statute,  the  saids  tacks  so 
appoynted  to  be  set  and'given  in  recompence,  are  and  shall  be  excepted  and  re- 
serred,  and  shall  no  wayes  come  under  the  compass  of  the  said  Act  and  Statute, 
nor  any  thing  therein  conteined,  but  the  same  shall  remain  and  abide  valide  and 
sufficient  rights  for  the  whole  space  and  yeares  appoynted  therein  according  to  the 
tenoor  thereof  notwithstanding  of  the  said  Act  and  Statute. 

A.ND  because  it  may  fall  furth  that  in  the  recompence  to  be  appoynted  by  the 
Commissioners  to  the  Patrons,  Tacksmen,  &  Sub-tacksmen  for  the  foresaid  bur- 
den to  be  imposed  upon  them,  moe  yeares  may  be  assigned  for  prorogation  of 
their  present  tacks  nor  may  lawfuUy  or  conveniently  be  set  be  the  present  bene- 
ficed persons  to  whom  be  Law  the  setting  of  tacks  of  Teinds  belonges.  FOR  re- 
m^d  thereof,  OUR  Soveraigne  LORD  with  advise  and  consent  of  the  Estates 
Declares,  Statutes  and  Ordeins,  That  it  shall  be  lawfull  to  the  Commissioners 
foresaids  to  appoynt  als  many  yeares  after  the  expyring  of  the  present  tacks  to 
the  tacksmen  of  the  saids  Kirks  and  Teinds  or  to  the  Patrons  or  sub-tacksmen 
respective,  for  bruiking  of  the  saids  teinds  for  recompence  of  the  said  burding  as 
they  shall  think  reasonable,  which  shall  be  als  good,  valid  and  sufiicient  rights  to 
the  saids  Patrons  tacksmen  and  sub-tacksmen  respectivet  and  to  their  heirs  and 
assignayes,  for  bruiking  and  possessing  and  disponing  upon  the  saids  teinds  during 
the  saids  years  of  prorogation,  as  if  good,  lawful  and  valide  tacks  and  rights  of 
the  saids  teinds  had  been  set  and  made  to  them  be  the  Titulars  of  the  benefices 
to  whom  the  same  belonged,  with  consent  of  all  parties  having  entresse.  With 
express  provision  and  declaration  that  at  the  expyring  of  all  the  saids  years,  the 
right  of  the  suds  teinds  and  power  to  set  tacks  thereof,  shall  retume  and  apper- 
tein  to  the  saids  Titulars  of  the  foresaids  Benefices,  as  they  did  before  the  making 
of  this  present  Act. 

And  OUR  said  Soveraigne  LOKD,  with  advice  of  the  saids  Estates,  Declares 
And  ordeins  this  Commission  to  last  and  endure  to  the  feast  and  terme  of  Lambes, 
in  the  year  of  God  one  thousand  six  hundreth  and  eighteen  years.  After  the  which 
time  the  same  shall  cease  and  expire.  And  Ordeins  the  decreet  and  sentence  of 
the  saids  Commissioners  in  all  the  particulars  foresaids,  and  every  ane  of  them,  to 
ha»re  the  strength,  force  and  authority  of  an  decreet  sentence,  and  Act  of  Parlia- 
ment.    For  obedience  whereof  the  Lords  of  Session  shall  direct  and  grant  Letters 
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in  forme  as  effeirs,  and  according  as  shall  be  necessar.  Which  Commission  above- 
written,  taking  force  and  full  effect  in  all  the  saids  particulars  therein  contained, 
as  the  same  are  set  down  and  comprehended  therein,  by  pronunciation  of  decreet 
and  sentence  upon  the  same,  conforme  to  the  power  therein  comprehended,  given 
to  the  saids  Commissioners. 

OUR  SOVERAIGNE  LORD  with  the  express  consent  and  assent  of  the 
Estates  in  that  case,  Findes  and  declares,  that  .no  person  in  whose  favours  the 
teinds  of  Kirks  and  Benefices  are  erected,  nor  no  other  whatsomever  bruiking 
teinds,  bj  vertue  of  Rights  lawfully  made  to  them  of  the  same,  according  to  the 
Law4i  of  this  Realme  then  standing,  shall  be  ever  farther  altered  or  quarrelled  in 
any  of  their  saids  Rights,  in  any  time  to  come,  farther  then  shall  be  appoynted 
by  the  said  decreet  and  sentence  to  follow  upon  this  present  Commission  ;  but  the 
saids  rights  and  securities  in  case  foresaid,  shall  remain  in  the  awne  strength,  force 
and  effect,  as  good,  lawful  and  sufficient  rights  and  securities  to  them  and  every 
ane  of  them  for  their  awne  parts,  for  bruiking  and  enjoying  the  saids  teinds,  con- 
forme  to  the  tennour  of  the  saids  rights,  for  now  and  ever.^^^ 

6.  Anent.fwrnishmg  of  necesaars  for  ministratkm  of  the  Sacraments, 

OUR  SO VERAIGN  LORD  with  advise  &  consent  of  tfie  Estates  of  Parliament. 
Ordeins  that  all  theParoch  Kirks  within  this  Kingdom  be  provided  with  Basins  and 
Lavoirs  for  the  ministration  of  the  Sacrament  of  Baptisme ;  and  of  Cups,  Tables, 
and  Table- Cloathes,  for  the  ministration  of  the  holy  Communion ;  which  shall  be 
received  to  that  use4)y  the  Minister  of  the  Parochin,  in  sick  convenient  place  as 
he  shall  finde  meet,  for  which  he  and  his  heirs  and  executors  shall  be  answerable 
to  the  Parochin,  incase  the  sune  be  lost,  or  otherwise  used  to  any  profane  use. 
And  ordeins  the  expences  thereof,  to  be  made  by  the  Parochiners,  and  the  Minis- 
ters of  every  Kirk  to  doe  their  diligence  for  provyding  the  same,  by  causing  the 
Parochiners  stent  and  taxe  themselves  to  the  effect  foresaid,  betwixt  and  the  IBrst 
of  Februar  next,  under  the  pain  of  losing  ane  years  stipend.  And  for  putting  the 
said  Act  in  execution,  Ordeins  the  Lords  of  his  Majesties  Councel  and  Session,  to 
give  forth  their  Letters  for  charging  the  Parochiners  to  convene  and  taxe  them- 
selves to  the  said  effect,  and  make  payment  of  the  money  wherein  they  shall  be 
stented,  as  the  same  shall  be  required.^^* 

10.  Anent  the  Poor, 

FORASMUCH  As  there  hath  been  divers  worthy  Laws  and  Statutes  made  by 
His  Majesty,  and  his  Highness  Predecessors,  for  restraining  of  idle  and  masterful 
Beggers  :  and  that  notwithstanding  thereof,  the  number  of  die  saids  Beggers  hath 
daily  increased,  more  and  more  ;  and  his  Majesty,  and  Estates,  considering,  that 
the  cause  of  the  multiplying  of  the  saids  Beggers,  hath,  and  doth,  proceed  from 

si^  This  is  the  first  of  a  series  of  commissions,  which  were  issued  from  time  to  time, 
down  to  the  institution  of  the  present  Teind-Court  in  1707.  As  the  powers  possessed  by 
those  several  commissions  were  transferred  generally  to  the  Teind-Court  by  1707>  ch.  10,  it 
is  necessary  to  insert  these  commissions  in  the  present  publication,  to  afford  the  means  of 
ascertaining  how  far  the  powers  contained  in  the  later  commissions  modify  or  extend  the 
instructions  contained  in  the  previous  ones.  They  are  as  follows : — 1 621,  ch.  6 ;  1633,  ch.  19 ; 
1661,  ch.  67 ;  1663,  ch.  34;  1672,  ch«  39  ;  1685,  ch.  35 ;  1686,  ch.  34 ;  1690,  ch.  63,  and  1693, 
ch.  39. 

For  a  commentary  on  the  present  commission,  and  the  alterations  produced  by  it  on 
the  state  of  the  tithes,  see  Connell  on  Tithes,  vol.  i.  p.  3,  et  teq. 

'^^  In  reference  to  this  act,  see  Dunlop  on  Parochial  Law,  p.  451,  ei  sej. 
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this  ground.  That  no  order  hath  been  taken  in  bj-gone  time,  with  the  poor  Chil- 
dren and  Orphans,  bom  of  poor  indigent  Parents,  who  being  toUerated  or  neglected, 
at  their  first  entry  to  begging,  doth  contract  such  a  Gustome  and  habite,  that  hardly 
they  can  be  drawn  thereafter  to  any  other  calling :  whereas  if  the  saids  Children 
were  in  their  tender  years  put  to  work,  and  imployed,  and  trained  up  in  any  com- 
mendable labour,  they  might  thereafter  not  onely  relieye  the  country  of  their  charges, 
bat  also  proTO  profitable  to  the  Common-wealth :  which  might  be  easily  performed, 
if  the  saids  poor  Children  were  taken  off  the  hands  of  their  Parents,  by  some  of 
his  Majesties  well-aifected  subjects  in  particular,  or  by  any  of  the  incorporations 
and  Burghs  within  this  his  Majesties  Kingdom  in  comidon,  and  imployed  in  some 
calling  or  Tocation,  that  might  tend  to  the  good  of  the  Realme :  THEREFORE, 
His  Majesty  with  adyice  and  consent  of  the  Estates,  doth  in  roost  earnest  manner, 
recommend  to  all  his  Heighness  loving  Subjects,  requesting  them,  as  they  tender 
the  good  and  honour  of  the  Realme,  to  receive  within  their  houses  and  family,  and 
to  take  upon  their  care,  intertainment,  and  education,  some  of  the  saids  poor  and 
indigent  children,  one  or  moe,  every  person  according  to  his  power  and  faculty : 
LIKEAS  his  Majesty  with  advice  foresaid,  for  the  further  security  of  his  Heigh- 
ness Subjects,  finds  and  declares,  that  it  «hall  be  lawful  to  his  Heighness  Subjects, 
to  take  the  saids  po<Hr  children  in  their  power,  houses,  and  family,  to  be  educate, 
and  brought  up  by  them,  either  in  their  houses,  or  to  be  put  by  them  to  such  Crafts, 
callings,  and  vocations,  either  within  the  Country  or  without  the  same,  as  they 
please :  which  children  so  received,  shall  be  oblieged  and  bound,  as  servants,  to  the 
receivers,  in  manner,  and  during  the  time  after  specified :  IT  is  alwayes  declared, 
that  the  condition  of  the  saids  children,  which  shall  be  so  received  by  his  Majes- 
ties Lieges,  and  the  manner  of  their  delivery  to  them,  shall  be  as  foUoweth :  That 
is  to  say,  THAT  they  be  such  who  shall  be  found  and  tryed  to  be  poor  and  indigent, 
and  to  have  no  meanes  for  their  entertainment,  and  that  by  the  declaration  of  the 
Provest  and  Baillies,  and  by  the  Session  of  the  Kirk,  within  Burgh,  or  by  either 
of  them :  and  the  Sessions  of  the  Kirks  in  Landward,  where  the  saids  poor  chil- 
dren remaines,  or  are  found  to  be  for  the  time :  and  if  the  saids  poor  children  be 
with  in  the  age  of  fourteen  yeares,  they  shall  be  delivered  to  his  Heighnes  Sub- 
jects, by  the  Magistrates  within  Burgh :  or  by  the  Session  of  the  Kirk  and  Paro- 
chin  where  they  remaine,  with  consent  of  their  parents,  if  they  have  any  known 
within  the  Parochin  for  the  time :  otherwise  they  shall  be  delivered  by  the  saids 
Magistrates  and  Session  of  the  Kirk  alone,  or  either  of  them,  as  said  is.  And  if 
they  be  past  the  age  of  fourteen  yeares,  that  their  own  consent  shall  be  taken 
thereto,  by  the  advice  of  the  saids  Magistrates  and  Session  of  Kirk,  or  either  of 
them,  as  said  is,  who  at  the  delivery  of  the  saids  poor  children,  to  his  Heighness 
Subjects,  shall  give  a  testimoniall,  under  their,  or  their  Clerks  hand  writs,  of  the 
Estate,  quality,  and  condition  foresaid,  of  the  said  poor  children,  and  of  their  de- 
livery to  their  Masters :  Which  testimonial  of  the  saids  Provests,  Baillies,  and 
Session  of  the  Kirks,  bearing  the  said  tryall  and  delivery,  his  Heighness  with  ad- 
vice and  consent  of  the  Estates  foresaids,  findes  and  declares,  shall  be  a  sufficient 
warrand  to  the  receivers,  for  brooking  the  benefit  of  this  present  statu  e:  And  to 
the  effect  his  Heighnesse  Subjects  may  be  moved  hereto,  by  the  expectation  of  the 
commodity  and  advantage  which  they  may  reap  by  the  labours  and  service  of 
the  saids  poor  children :  His  Majesty  with  advice  of  the  saids  Estates,  statutes 
and  ordeins  that  tlie  saids  poor  children,  received  by  any  of  his  Highnes  Subjects, 
upon  the  testimonial  of  Provest,  Baillies,  or  Session  of  Kirks,  in  manner  above- 
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specified*  shall  be  bound  and  astricted  to  their  saids  Masters,  their  heirs  and  assig- 
najes»  in  all  kind  of  service  which  shall  be  injoyned  to  them,  until  they  pass  the 
age  of  thirty  yeares  compleat,  and  that  they  shall  be  under  discipline  to  their 
saids  Masters,  and  their  foresaids,  and  subject  to  the  corrections  and  chastisements, 
according  to  the  merits  of  their  offences,  in  all  manner  and  sort  of  punishment, 
the  life  and  torture  excepted.  Likeas  it  is  declared,  that  whatsoeyer  the  saids  ser- 
yants  gaines,  or  wins  by  their  travels  during  the  said  space^  shall  appertain  pro- 
perly to  the  saids  Masters  and  their  foresaids :  And  if  it  shall  happen  the  saids 
servants  to  absent  themselves  from  their  saids  Masters  service,  without  their  li- 
cence, then  and  in  that  cafte  they  shall  be  obliedged  to  refound  to  their  saids  Mas- 
ters the  whole  damage  and  intresse  sustained  by  them,  through  their  absence 
upon  the  declaration  of  the  saids  Masters,  without  any  further  probation,  by  and 
attour  the  bodily  punishment  to  be  laid  upon  them  at  their  returning,  by  the  dis- 
cretion of  their  saids  Masters :  And  if  it  shall  happen  them  to  be  received  by  any 
other  persons,  the  saids  receiptors  shall  be  oblieged  to  restore  them  again  to  their 
said  Masters,  within  twelve  houres  after  they  be  required  to  that  effect,  personally, 
or  at  their  dwelling  places,  in  presence  of  a  Notar,  and  two  witnesses,  and  if  they 
failyie,  they  shall  pay  after  every  requisition,  ten  shillinga  daily,  ay  and  whill  they 
be  restored,  and  that  without  prejudice  to  the  saids  Masters^  to  call  and  pursue  for 
delivery  of  their  saids  servants,  before  the  ordinary  Judge,  as  accords  of  the  law, 
and  for  the  damage  and  skaith  sustained  by  them,  through  the  want  of  their  said3 
servants,  during  Uie  space  of  their  absence,  after  the  said  requisition.^^* 

12.  Anent  prescription  of  heritable  Rights. 

OUB  SOVEBAIGNE  LORD  c(msidering  the  great  prejudice  whicLbis  Ma- 
jesties Lieges  sustaines  in  their  Lands  and  Heritages,  not  only  by  the  abstracting, 
corrupting  and  concealing  of  their  true  evidents,  in  their  minority  and  lesse  age, 
and  by  the  amission  thereof,  by  the  injury  of  time,  through  War,  Plague,  Fire,  or 
such  like  occasions :  but  also  by  the  counterfeiting  and  forging  of  false  evidrata 
and  writs,  and  concealing  of  the  same  to  such  a  time,  that  all  meanes  of  improving 
thereof  is  taken  away :  whereby  his  Majesties  Lieges  are  constitute  in  a  great  un 
certainty  of  their  heritable  Bights,  and  divers  pleas  and  actions  are  moved  against 
them,  after  the  expiring  of  thirty  or  fourty  years :  which  neverthelesse  by  the  civil 
Law,  and  by  the  Lawes  of  all  Nations,  are  declared  void  and  uneffectual :  And  bis 
Majestic  according  to  his  fatherly  care,  which  his  Majesty  hath,  to  ease  and  re- 
move the  griefs  of  his  Subjects,  being  willing  to  cut  off  all  occasion  of  pleas,  and 
to  put  them  in  certainty  of  their  heritage,  in  all  time  comming :  Therefore  his  Ma- 
jesty with  advice  and  consent  of  the  Estates  of  Parliament,  by  the  tennour  of  this 
present  Act,  statutis,  findes,  and  declares.  That  whosoever  his  Majesties  Leiges, 
their  Predecessors  and  authors  have  brooked  heretofore,  or  shall  happen  to  brook 
in  time  comming,  by  themselves,  their  tennents,  and  others  having  their  Bights, 
their  Lands,  Barronies,  Annuelrents,  and  other  Heritages,  by  vertue  of  their  heri- 
table infeftments,'  made  to  tliem  by  his  Majestie,  or  others  their  superiours  and 
authors,  for  the  space  of  fourty  yeares,  continually  and  together,  following  and  insning 
the  date  of  their  saids  infeftments,  and  that  peaceably,  without  any  lawful  inter- 
ruption made  to  them  therein,  duriag  the  said  space  of  fourty  yeares,  that  such 
persons,  their  Heirs  and  Succetj.sours  shall  never  be  troubled,  persued,  nor  in- 

si«  In  reference  to  this  act,  see  Dunlop  on  Parochial  Law,  p.  333. 
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quieted,  in  the  heritable  right  and  property  of  their  saids  lands  and  heritages  fore- 
saids/b  J  his  Majesty,  or  others,  their  superiours  and  authors,  their  Heirs  and  Suc- 
oessours,  nor  by  any  other  person,  pretending  right  to  the  same.  By  yertae  of 
Prior  infeftments,  publicke  or  priyate,  nor  upon  no  other  ground,  reason  or  argu- 
ment, competenft  of  Law,  except  for  falsehood :  Proriding  they  be  able  to  shew  and 
produce  a  Charter  of  the  saids  lands,  and  others  foresaids,  granted  to  them,  or  their 
Predecessours,  by  their  saids  superiours  and  authors,  proceeding  the  entry  of  the 
saids  fourty  yeares  possession,  with  the  instrument  of  seasing  following  thereupon : 
or  where  there  is  no  Charter  extant,  that  they  shew  and  produce  instruments  of 
Seasing,  one,  or  moe,  continued,  and  standing  together  for  the  said  space  of  fourty 
yeares,  either  proceeding  upon  retours,  or  upon  precepts  of  clare  eonsiat.    Which 
rights  his  Majesty,  with  adrice  and  consent  of  the  Estates  foresaids,  findes,  and  de- 
clares, to  be  good,  yalide,  and  sufficient  rights,  (being  claid  with  the  said  peaoeable» 
and  oontinuid  possession  of  fourty  yeares)  without  any  lawful  interruption,  as  said  is : 
for  brooking  of  the  heritable  Bight  of  the  same  lands,  and  others  foresaid.  And  sick- 
like  his  Majesty  with  adyice  foresaid,  statutes  and  ordaines,  that  all  actions  compe- 
tent of  the  law,  upon  heritable  Bands,  Beyersions,  Contracts,  or  others  whatsoeyer, 
either  already  made,  or  to  be  made  after  the  date  hereof,  shall  be  pursued,  wiihin  the 
space  of  fourty  years,  after  the  date  of  the  same :  except  the  saids  Beyersions  be  in- 
corporate within  the  body  of  the  infeftments,  used  and  produced  by  the  possessour  of 
the  saids  lands,  for  his  title  of  the  same,  or  registrated  in  the  Clerk  of  Begister  his 
Book :  in  the  which  case  seeing  all  suspition  of  falsehood  ceases  most  justly,  the 
actions  upon  the  saids  Beyersions,  ingrossed  and  Begistrated,  ought  to  be  per- 
petual :  excepting  always  from  this  present  Act,  all  actions  of  warrandize,  which 
shall  not  prescribe,  from  the  date  of  the  Band,  or  Infeftment,  whereupon  the  war- 
randize is  sought :  but  only  from  the  date  of  the  distresse,  which  shall  prescribe, 
it  not  being  pursued  within  fourty  years,  as  said  is.    And  siklike  it  is  declared, 
that  in  the  course  of  the  saids  fourty  years  prescription,  the  years  of  minority,  and 
lesse  age,  shall  no  wayes  be  counted,  but  only  the  years  during  the  which  the  par- 
ties against  whom  the  prescription  is  used  and  objected  were  majors,  and  past  xxj. 
yeares  of  age.    And  his  Majesty,  being  careful,  tbat  no  person,  who  hath  any  just 
daime,  bee  prejudged  of  their  actions,  by  the  prescription  of  fourty  yeares,  already 
run  and  expired,  before  the  date  of  this  present  Act :  Hath  with  adyise  foresaid, 
granted  fuU  liberty  and  power  to  them,  to  intent  their  saids  actions,,  within  the 
space  of  thirteen  years,  next  following  the  date  hereof,  which  shall  be  als  effec- 
tual, as  if  the  same  had  been  intented  within  the  said  space  of  fourty  years,  pre- 
scribed by  this  present  Act.    After  the  expiry  of  the  which  thirteen  yeares,  this 
present  Act  shall  haye  full  force  and  effect,  after  the  tennour  thereof  in  all  points. 
And  neyerthelesse  it  is  declared,  that  the  persons,  at  whose  instance  the  foresaids 
actions  shall  be  moyed,  and  intented  within  the  said  space  of  thirteen  yeares,  shall 
not  be  compelled  to  insist  in  the  saids  actions,  at  the  desire  of  their  parties,  upon 
the  first  summonds  and  citation  thereof  only,  except  that  the  saids  first  summonds 
be  called  and  continued,  and  the  defenders  of  new  summond  thereby :  in  the  which 
case,  and  no  otherwayes,  it  is  declared,  that  they  may  be  compiled  to  insist  at  the 
instance  of  the  party,  haying  entresse.'^' 

*^7  For  a  commentary  on  this  important  statute,  see  Stair,  b.  iL  tit  xii.  §  16,  0<  teq,,  and 
Eiak.  b.  iiL  tiU  yii  S  3»  ^  M^* 
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13.  Aneni  reduction  ofRetourSy  and  msmmondt  qfErrour. 

FOB-asmuch  as  by  Act  of  Parliament,  made  bj  his  Majesties  most  Noble  Pro- 
genitour,  King  JAMES  the  fourth,  of  worthy  memory,  upon  the  13.  day  of  June 
1494,  it  was  statute  and  ordained,  that  all  summonds  of  Errour,  or  inordinate  pro- 
cesse,  be  pursued  within  the  space  of  three  yeares,  after  the  determination  of  the 
inqueist,  or  service :  the  party  being  of  lawful  age,  and  within  the  Bealme,  other- 
wise to  prescribe,  as  in  the  said  Act  and  Statute  at  more  length  is  contained.    And 
because  the  true  meaning  and  intention  of  the  said  Act,  was.  That  OUB  Sotb- 
raigne  LOBDS  Lieges,  being  upon  the  said  inqueist  and  serrice,  should  not  lye 
under  the  paine  and  danger  of  Errour,  after  the  space  of  three  yeares,  and  no 
wayes  to  hurt  or  prejudge  the  righteous  heire,  and  nearest  of  kin,  who  by  the  Law 
of  God  and  man,  was  to  succeed  in  the  right  of  blood  and  succession  to  their  Pre- 
decessoursr  and  to  their  lands  and  heritages.  Jure  sanguinis.    Therefore  OUB 
said  Soveraigne  Lord,  with  advice  and  consent  of  the  Estates  foresaids.  Statutes 
and  Ordains,  That  the  said  Act  of  Parliament  shall  no  wayes  hurt  nor  prejudge 
the  nearest  of  kin  to  seek  reduction  of  the  saids  Betours,  and  serrice,  to  be  past 
and  exped  in  time  comming^-  and  that  within  the  space  of  twenty  years,  imme- 
diatly  fi^llowing  the  date  of  the  saids  Betours  and  services :  and  if  the  saids  sum- 
monds of  Beduction,  be  not  intented,  executed,  and  persued,  before  the  expir- 
ing of  the  saids  twenty  yeares,  that  the  said  action  of  Beduction  of  l^e  said  B.e- 
tour  and  service,  shall  prescrive  in  the  selfe,  and  no  party  to  be  heard  thereafter 
to  pursue  the  same  Beduction :  And  als  declares,  that  hereafter  it  shall  no  wayea 
be  lawful  to  pursue  the  persons  of  inqueist  for  wilful-  Errour,  except  they  be  pur- 
sued therefore  within  the'space  of  three  yeares  nextr  aft;er  the  date  of  the- said  Re- 
tour  and  service :  It  is  always  declared,  that  these  presents  shall  no  wayes  be  pre- 
judicial to  whatsoever  persons,  wha-  have  acquired'  Bights  of  lands  t^d  heritages 
before  the  date  hereof.  Bona  Jlde,  from  persons  already  retoured  thereto  in  any 
time  by-gone:  but' the  saids  persons,  who  have  Bonajide,  acquired,  to  brook  their 
Bights,  according  to  the  law  thett  standing.^^^ 

14.  Ahent  Exeeniors* 

OIJB  SOVEBAI&NE  LOBD  understanding  that  a  gfeat  number  of  ignorant 
people,  the  time  of  their  siclaiesse  and  disease,  or  ^otherwise  at  the  making  of  their 
Testaments  and  latter  wills,  do  nominate  certain!  strangers  to  be  their  Executors, 
meaning  only  tb  commit  the  care  of  their  goods,  and  diligent  in-getting  thereof,  to 
the  saids  strangers,  and  that  to  the  Ifehoof  of  their  children,  or  other  persons  who 
are  nearest  of  kin :  Whereas  by  the  contrary,  the  said  Office  of  E^eeutry,  by  the 
interpretation  now  observed,  doth  carry  with  it  the  whole  profit  and  commoditie 
of  the  defuncts  part  ofthB  goods  contained  in  Testament :  which  his  Majesty  findes 
to  be  altogether  agalns(t  law,  conscience  and  equity:  Therefore  his  Majesty, 
with  advice  and  consent  of  the  Estates  of  Parliament,  findes  and  declares,  that 
all  Execut6urs,  already  nominate  in  any  Test-ament,  not  as  yet  confirmed,  or 
to  be  nominate  in  any  'Testament*  td  be  made  hereafter,  are,  and  shall  be  obliged, 
to  make  count,  reckbning,  and  payment  of  the  whole  goods  and  geare  apper- 
taining to  the  defunct,  and  intrometted  with**  by  them,  to  the  wife,  children  and 
nearest  of  kin,  according  to  the  division  observed  by  the  Laws  of  this  Bealm :  re- 

'^^  In  reference  to  this  act,  see  ^rskine,  b.  iii.  tit.  vii  §  19.    The  act  hero  referred  to  is 
1496,  ch.  G.  of  Mr  Thomson's  edition  of  the  iScots  acts. 
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semng  onely  to  the  saids  Executors  the  thrid  of  the  defuncts  part,  all  debts  being 
first  payed  and  deduced,  without  prejudice  alwayes  to  the  saids  Executors  of  what- 
soefer  legacies  left  to  them  by  the  saids  defuncts :  which  shall  no  wayes  be  pre- 
judged by  this  present  Act :  but  the  saids  Executors  shall  have  full  right  to  their 
saids  Legacies,  albeit  the  same  exceed  the  said  third  of  the  defuncts  part :  &  in- 
case the  saids  Legacies  exceed  the  whole  thrid  part,  the  saids  Executors  shall  have 
right  to  the  whole  Legacie,  &  no  part  of  the  third :  WITH  this  expresse  decla- 
ration, That  where  Legacies  are  left  to  the  Executors,  they  shall  not  fall  both  the 
saids  Legacies  and  a  third  by  this  present  Act,  but  the  saids  Legacies  shall  be  im-* 
puted  and  allowed  to  them  in  part  payment  of  their  third.'^^ 

1 5.  Aneni  the  Escheai  ofLife^rmt  Tacks. 

OUR  SOVERAIGNE  LORD  having  considered  that  thero  hath  been  divers 
questions  moved  bAbre  the  Lords  of  his  Majesties  Gouncel  and  Session,  touching 
the  Escheat  of  Life-rent-tacks  of  lands  and  teinds,  fallen  by  the  rebellion  of  the 
persons  to  whom  the  same  appertained :  and  that  it  hath  not  been  clearly  decided, 
whether  a  Liferent  tack  should  fall  under  the  gift  of  a  simple  Escheat,  or  not : 
For  the  better  clearing  whereof  in  all  time  coming,  OUR  SOVERAIGNE  LORD 
with  advice  of  the  Estates  of  this  present  Parliament,  declares,  statutes,  and  or- 
dains, that  Life-rent  tacks  of  lands,  or  teinds,  shall  not  fall  under  a  simple  gift  of 
escheat,  but  under  the  gift  of  a  Life-rent  escheat  only :  And  further.  In  case  any 
tack,  set  of  lands,  or  teinds,  contain  moe  Life-rents  nor  one,  and  that  the  person  to 
whom  the  said  tack  appertaineth  in  life-rent»  be  Rebel  attour  the  space  of  year* 
and  day,  where-through  he  loses  his  life-rent  of  the  said  tack.  IT  is  hereby  de- 
clared, that  the  remanent  Life-renters  contained  in  the  said  tack,  nor  the  heires  or 
assignayes  of  the  Rebel,  who  have  right  to  the  said  tack,  after  the  said  Rebels  de- 
cease, riiall  not  be  prejudged  by  the  said  Life-renters  Rebellion ;  so  that  after  his 
decease,  the  said  person  having  right  to  the  saids  tacks,  shall  brook  and  injoy  the 
same,  notwithstanding  the  saids  Life-renter  rebellion,  attour  the  space  of  year  and 
day :  which  rebellion  shall  prejudge  himselfe  only,  and  no  other  person  succeeding 
to  him  in  the  right  of  the  said  tack.'^^ 

16.  Anent  the  registration  of  Reversions^  SeasingSf  and  others  Writs. 

OUR  SOVERAIGNE  LORD,  considering  the  great  hurt  sustained  by  his 
Majesties  Lieges,  by  the  fraudulent  dealing  of  parties,  who  having  annallied  their 
lands,  and  received  great  summes  of  money  therefore,  Yet  by  their  injust  conceal- 
ing of  some  privat  Right  formerly  made  by  them,  render  the  subsequent  aliena- 
tion done  for  great  sums  of  money,  altogether  unprofitable :  which  cannot  be 
avoided,  unlesse  the  saids  private  Rights  be  made  publick  and  patent  to  his  High- 
nes  Lieges :  For  remedy  thereof,  and  of  many  inconveniences  which  may  ensue 
thereupon ;  HIS  MAJESTY  with  advice  and  consent  of  the  Estates  of  Parlia- 
ment, statutis  and  ordeins.  That  there  shall  be  ane  publick  Register,  in  the  which 
all  Reversions,.  Regresses,  Bands,  and  writs  lor  making  of  Reversions  or  Regresses, 
assignations  thereto,  discharges  of  the  same.  Renunciations  of  Wadsets,  and  grants 
of  Redemption,,  and  siklike  all  instruments  of  Seasing  shall  be  Registrat  within 

*^*  In  reference  to  this  act,  see  Ervkine,  b.  ill.  tit.  ix.  §  26,  and  Nasmyth,  17th  February 
1819,  F.  C. 

''^  This  act  is  still  applicable  in  cases  of  escheat  arising  from  denunciutionfi  for  crimi- 
nal causes.    See  Erskine,  b.  ii.  tit.  v.  §  61. 
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three  scoredayes  after  the  date  of  the  same.    IT  is  alwayes  declared,  thai  it  shall 
not  he  necessar  to  Eegistrate  any  Bands  and  Writs  for  making  of  BeversionB,  or 
Kegresse,  unlesse  the  Seasing  passe  in  fayours  of  the  parties  makers  of  the  saida 
Bands  or  Writs :  in  the  which  case  it.  is  ordained,  that  the  same  shall  he  Begis- 
trat  within  threescore  dayes  after  the  date  of  the  Seasing.     The  extract  of  the 
which  Begister  shall  make  faith  in  all  cases*  except  where  the  Writs  so  Begistrated, 
are  ofiered  to  he  improren.    And  if  it  shall  happen  any  of  the  saids  Writs,  which 
are  appointed  to  be  Begistrated,  as  said  is,  not  to  be  duely  Begistrated  within  the 
said  space  of  threescore  dayes :  then,  and  in  that  case,  his  Majesty,  with  advice 
and  consent  foresaid,  decemes  the  same  to  make  no  faith  in  Judgement  by  way  of 
action  or  exception  in  prejudice  of  a  third  party,  who  hath  acquired  a  perfect  and 
lawful  Bight  to  the  saids  Lands  and  Heritages :  But  prejudice  alwayes  to  them 
to  use  the  saids  Writs  against  the  partie  maker  thereof,  his  heires  and  snccessours. 
IT  is  alwayes  declared^  that  this  present  Act  shall  nowayes  be  Extended  to  instru- 
ments of  Seasing,  and  Beversions  therein  conteined,  given  by  Provest  and  Baillies 
of  free  Burghs  Boyal,  of  lands  lying  within  their  Liberties  and  Freedomes,  haldeo 
by  the  saids  Burghs  in  free  Bourgage  of  his  Majesty,  nor  to  na  other  heritable 
Writs  thereof,  nor  yet  to  Beversions  incorporate  in  the  Body  of  the  InfeftmeDtSi 
maid  to  the  persons  against  whom  the  saids  Beversions  are  used.    IT  is  also  de- 
clared, that  if  any  Benunciations  or  Grants  of  Bedemption»  which  shall  happen  to 
be  consigned  in  processe  betwixt  parties,  shall  be  Begistrat  within  threescore  ddjei 
after  the  dates  of  the  decreets  wKereby  the  same  shall  be  ordeined  to  be  givea  up 
to  the  parties  haying  right  thereto,  the  same  shall  be  sufficient.    And  to  ^e  effect 
the  said  Begister  may  presently  and  in  all  time  comming  be  the  more  faithfully 
keeped :  Therefore  OUB  said  SOVEBAIGNE  LOBD,  with  advice  and  consent 
foresaid,  statutes  and  ordeins  the  same  Begisters,  and  Begistrations  foresaids  to 
be  insert  therein,  to  appertain  and  belang  to  the  present  Clerk  of  Begister,  and 
his  Deputes  to  be  appointed  by  him  to  that  effect.    And  decemes  and  ordeines  the 
same  Begisters  to  be  annexed  and  incorporate  with  the  said  office,  and  that  the 
Clerk  of  Begrister,  present,  and  to  come,  have  the  said  Office  as  ane  proper  part 
and  pertinent  of  the  Clerk  of  Begister  his  office,  make,  and  constitute  poriicalar 
deputes,  ane  or  moe  for  all  the  dayes  of  their  life-times,  or  otherwise  as  he  shall 
think  expedient,  of  good  fame,  literature,  and  conversation,  for  whom  he  shall  be 
answerable,  and  who  shall  be  resident  within  the  towns  and  places  after-specified, 
at  all  times  to  receive  fra  the  parties  their  Evidents,  and  to  Begistrat  the  same 
within  the  space  of  fourtie  eight  hours  next  after  the  receipt  thereof,  and  to  ingrosM 
the  whole  body  of  the  writ  in  the  Begister,  under  the  pain  of  deprivation  of  the 
Clerk  of  his  place  and  service,  and  of  the  office  of  Notarie  in  all  time  thereafter. 
And  within  the  same  space  shall  deliver  to  the  presenters  of  the  samine,  their  £vi* 
dents  marked  by  him,  vrith  the  day,  moneth,  and  year  of  the  Begistration,  and  in 
what  leafe  of  the  book  the  same  is  Begistrate :  and  shall  take  allannerly  for  his 
paines  twenty  six  shillings  eight  pennies  money  of  this  Bealme,  as  the  price  of  ilk 
leafe  of  his  Begister,  containing  no  lesse  then  is  in  this  present  Act :  and  in  case 
the  leafe  contain  lesse  to  take  lesse  accordingly,  and  so  proportionally  fi>r  every 
page  of  the  leafe,  and  part  of  the  page,  and  according  thereto  shall  take  for  Be- 
gistring  of  every  ane  of  the  saids  Evidents.    And  the  saids  Begisters  to  bee  filled 
up  by  the  saids  Deputes,  to  be  marked  by  the  Clerk  of  the  Begister  dc  his  Deputes 
to  be  appointed  by  him  to  that  effect,  with  an  note  of  the  particular  number  of  the 
leaves  that  the  same  shall  contain :  &  the  saids  Begisters  after  the  filling  up  of 
the  same  to  be  reported  to  the  said  Clerk  of  Begister^  to  remain  with  him  and  his 
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Deputes,  and  bee  patent  to  all  OUR  Soveraigne  LORDS  Lieges,  and  extracts 
thereof  to  be  given  by  him  and  his  Deputes  to  be  appointed  by  him,  during  all  the 
dajes  of  their  life-time,  or  otherwajes  as  he  shall  tiiink  expedient  for  that  effect, 
to  all  shall  have  adoe  with  the  same,  which  shall  make  as  great  faith,  as  the  prin- 
cipals, except  in  case  of  improbation^  And  the  saids  Registers  for  the  greater  ease 
of  the  Liegesy  to  be  established  in  the  particular  places  following  :  That  is  to  say, 
Ane  in  the  town  of  Kirkwal  in  Orkney,  for  the  whole  lands  lyand  within  the  bounds 
of  the  Sherifdomes  of  Orknay  and  Zetland :  and  ane  in  the  Burgh  of  Innemes^ 
for  the  whole  lands  lyand  within  the  Sherifdomes  of  Innemes  and  Cromartie :  Ane 
in  the  Burgh  of  Elgine  for  the  whole  lands  lyand  within  the  bounds  of  the  Sherif- 
dome  of  Forref  and  Nairn :  Ane  in  the  Burgh  of  Aberdeene  for  the  whole  lands 
Ijand  within  the  bounds  of  the  Sherifdomes  of  ^&^deene,  Bamfe,  and  Kincardin: 
Ane  in  the  Burgh  of  Dundie,  for  the  whole  lands  lyand  within  the  bounds  of  the 
Sherifdome  of  Forfar :  Ane  in  the  Burgh  of  Perth,  for  the  whole  lands  lyand 
within  the  Sherifdome  of  Berths  and  Stewardry  of  Stratheme :  (exceptand  the 
Stewardrie  of  Menteith)  Ane  in  the  Burgh  of  Sterling,  for  the  whole  lands  lyand 
within  the  bounds  of  the  Sherifdomes  of  Sterling,  Clakemannan,  and  Stewardry 
of  Menteith:  Ane  in  the  Burgh  of  Cowper  in  Fife,  for  the  whole  lands  Lyand 
within  the  boundes  of  the  Shirrefdomes  of  Fife  and  Kinroshire :  Ane  in  the  Burgh 
of  Edinburgh,  for  the  whole  lands  lyand  within  the  boundes  of  the  Sherifdomes  of 
Edinburgh  principal,  Constabularie  of  Hddingtoun,  Linlithgow,  and  Bathget: 
Ane  in  the  Burgh  of  Lawder,  for  the  whole  lands  lyand  within  the  Sherifdome  of 
Berwick,  and  Baillrie  of  Lawderdale  :  Ane  in  the  Town  o{,Selkirk,  for  the  whole 
lands  lyand  within  the  Sherifdomes  of  Rosdburgh,  Selkirk  and  Peebles :  Ane  in  the 
Town  of  Hammiltoun,  for  the  whole  lands  lyand  within  the  Sherifdome  of  Lan- 
erk :  (exceptand  the  Burgh  and  Barronie  of  Glasgow.)  Ane  in  the  City  of  Glas- 
gow, for  the  whole  lands  lyand  within  the  boundes  of  the  Sherifdome  of  Renfrew, 
and  Baronie  of  Glasgow  :  Ane  in  the  Burgh  of  Dunbartan  for  the  whole  lands 
lyand  within  the  bounds  of  the  Sherifdomes  of  JDunbrittonf  Bute,  Argyle,  Arrane, 
and  Tarbet :  Ane  in  the  Burgh  of  Air,  for  the  whole  lands  lyand  within  the  bounds 
of  the  Sherifdome  of  Air,  Bailierie  of  Kyle,  Carrick  &  Cuninghame :  Ane  in  the 
Burgh  of  Wigtoun,  for  the  whole  lands  lyand  within  the  bounds  of  the  Sheriffdome 
of  Wigtoun :  Ane  in  the  Burgh  of  Drumfreis,  for  the  whole  lands  lyand  within 
the  bounds  of  the  Sherifdome  of  Drumfreis,  Stewardries  of  Kirkcudbright  and 
Annandale ;  Or  any  other  place  or  places  more  convenient,  as  the  Clerk  of  Re- 
gister shall  think  most  expedient,  due  intimation  being  made  to  the  Lieges  of  the 
same.  And  the  saids  Evidents  to  be  Registrate  in  the  particular  Books  appointed 
for  the  lands  within  the  bounds  of  ilk  Sherifdome,  Stewardrie,  and  Bailierie,  as 
said  is,  or  in  the  option  of  the  party  in  the  Books  of  Register  or  Session  keeped 
by  the  said  Clerk  Register  himself  or  his  Deputes  to  be  appointed  by  him,  during 
all  the  dayes  of  their  lifetime,  or  otherwayes  as  he  shall  think  expedient  to  that  ef- 
fect, in  Edinburgh.  And  OUR  said  SOVERAIGNE  LORD  with  advice  and  con- 
sent of  the  Estates  decerns,  and  declares,  this  present  Act  to  have  the  force,  strength 
and  effect  of  ane  Decreet  &  Statute  of  Parliament,  which  shall  have  force  &  exe- 
cution, according  to  the  tennour  thereof  in  all  time  to  come.  Ordaining  publica- 
tion to  be  made  of  the  same  in  form  as  effeirs.^^^ 

VI  xhis  act  continues  to  be  the  leading  statute  respecting  the  registration  of  Sasines  and 
other  writs  mentioned  in  it.  But  see  Macallan's  Erskine,  b.  ii.  tit.  iii.  §  40,  et  sej,  and  edi- 
torial note,  also  A.  S.  S.  17th  January  17^6,  and  10th  July  1811. 
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1  ?•  AnetU  the  loosing  of  Arresimenis, 

OUR  SOVERAIGNE  LORD  considering  the  great  abuse  and  corruption 
used  in  finding  of  caution  to  messengers  for  loosing  of  Arrestments  in  times  by- 
gone, whereby  his  Highnesse  Lieges  have  been  heavily  prejudged,  the  receiving 
of  the  said  caution  being  committed  to  whatsoever  Messenger  of  Armes  the  party 
pleaseth  to  chuse,  who  at  the  desire  of  the  party,  for  the  most  part,  receiveth  ir- 
responsal  cautioners ;  and  thereafter,  when  caution  is  found,  there  is  no  warn- 
ing thereof  giving  to  the  party  arrester ;  but  only  a  ticket,  under  the  messengers 
stamp  and  subscription,  bearing  him  to  have  loosed  the  Arrestment,  and  to  have 
received  such  a  person  cautioner :  which  ticket  is  not  sufficient  of  the  Law,  to 
furnish  action  against  the  saids  cautioners,  without  production  of  the  principal 
Bands  given  to  the  said  Messenger,  receiver  of  the  caution :  which  Band,  if  any 
were  ta^en,  remaines  in  the  hands  of  the  Messenger,  and  is  either  lossed  by  negli- 
gence, or  absented  by  malice,  whereby  the  party  is  altogether  prejudged  of  his  ac- 
tion, which  he  had  against  the  Cautioner,  who  was  found  for  loosing  of  the  Arrest- 
ment :  For  remedy  whereof,  OUR  Soveraigne  LORD  with  advice  and  consent  of 
the  Estates  of  Parliament,  statutes  and  ordains,  that  all  Bils  and  Supplications 
for  loosing  of  arrestments,  which  shall  be  past  and  delivered  by  the  Lords  of  Goun- 
eel  in  time  comming,  shall  be  past  upon  caution  to  be  found  in  their  Books,  and 
ordaines  the  Clerk  of  the  Bils  to  receive  the  said  caution  before  the  giving  out  of 
the  same,  for  raising  of  Letters  thereupon :  and  if  any  arrestments  be  otherwise 
loosed,  the  same  to  be  null,  and  ineffectual.^^ 

19«  Anent  Doueats. 

OUR  SOVERAIGNE  LORD  with  advice  and  consent  of  the  Estates  of  this 
present  Parliament,  considering  the  great  inconvenients  sustained  by  the  Lieges 
of  this  Realm,  through  the  frequent  building  of  Doucats,  by  all  manner  of  persons 
in  all  the  parts  thereof,  statutes,  declares,  and  ordaines,  that  hereafter  no  person 
nor  persons,  shall  have  power,  libertie,  nor  priviledge,  to  build  a  Doucat  upon  any 
Lands  within  this  Realme,  neither  within  Burgh,  nor  in  the  Countrey,  except  that 
person,  builder  of  the  Doucate,  have  lands  and  teinds  pertaining  to  him,  extending 
in  yearly  Rent  to  ten  Chalders  victual^  next  adjacent  to  the  said  Doucat,  at  the 
least  lying  within  two  miles  to  the  same  :  And  als  declares,  that  it  shall  nowise 
be  lawful  to  the  person  foresaid,  worth  in  yearly  rent  the  foresaids  ten  Chalders 
victual^  to  build  moe  Doucates,  upon,  and  within  the  bounds  foresaids,  except  one 
Doucat  onely.'** 

22.  Anent  the  imbringing  of  ProtoeoUes. 

OUR  SOVERAIGNE  LORD  understanding  that  that  part  of  the  Act  of 
Parliament,  made  in  July^  1587,  Act  xlv.  Intituled,  When,  who,  and  how,  Notars 
should  be  admitted,  and  of  their  Cautioners,  and  Protocols,  Whereby  it  was  Sta- 
tute and  Ordained,  that  all  Protocol-Books  of  Notars,  should  be  within  fifteen  dayes 
after  the  decease  of  the  Notar,  brought  in  to  Edinburgh,  and  delivered  to  tho  Clerk 
of  Register,  or  ane  of  his  Deputes  appointed  by  him  for  that  effect,  hath  not  been 


In  reference  to  this  act,  see  Erskine,  b.  iii.  tiL  vi.  §  13.     Sec  also  Ist  and  2d  Vict 
ch.  114,  §16-21. 

""  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit  vi.  §  7. 
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pot  to  due  execution  in  time  by-past,  wherethrough  his  Majesties  Lieges  have  sus- 
tained great  hurt  and  damnage :  in  so  far  as  a  great  part  of  the  Protocols,  are  vitiate 
and  destroyed,  by  ryving  out  of  the  leaves  forth  of  the  saids  P»)tocols,  inserting 
and  writing  of  false  instruments  upon  the  blank  paper  contained  in  the  same  Pro- 
tocols :  and  sicklike,  by  inserting  of  sheets  and  quaires  of  new  paper,  whereupon  in- 
struments are  falsified,  by  alteration  of  the  dates  of  instruments,  contained  in  the 
nids  Protocols  and  many  otherwayes,  as  hath  been  divers  times  exactly  tryed  by 
the  Lords  of  Counsel  and  Session :  and  that  the  delaying  of  the  execution  of  the 
ssid  Act,  hath  proceeded  upon  ane  ordinance  contained  therein,  of  satisfiftction  to 
be  given  by  the  Clerk  of  Begister  or  his  Deputes,  to  the  relict,  children,  or  exe- 
cutors of  the  saids  Notars,  for  the  said  Protocol,  whereby  the  Clerk  of  Begister  or 
his  Deputes,  would  be  drawn  to  very  great  and  intoUerable  charges,  in  r^ard  of 
the  great  number  of  the  saids  Books. 

TH£B£FOB£,  and  for  remedy  thereof,  OUB  SO V£BAIGN£  LOBD  with 
advise  foresaid,  dischaiges  that  part  of  the  said  Act  of  Parliament,  anent  any  other 
satisfaction  to  be  given  to  the  relict,  children,  or  executors  of  the  Notars  already 
dooeased,  or  that  shall  happen  to  decease,  (except  as  is  hereafter  expressed)  and 
Statutes  and  Ordaines,  that  all  persons,  alswel  relict,  children,  executors  of  what- 
soever notar  already  departed,  or  other  person  or  persons  whatsoever,  havers  in 
their  hands,  custodie,  and  keeping  of  any  Protocol-Book,  of  whatsoever  Notar  al- 
ready deceased,  as  of  Notars  that  sail  happen  to  decease  at  any  time  hereafter, 
shall  after  the  decease  of  the  Notar,  inbring  the  saids  Protocols  to  EdUihwr^hf  and 
deliver  the  same  to  the  Clerk  of  Begister,  or  his  Deputes,  to  be  i^pointed  by  him 
for  that  effect,  under  the  paine  of  ane  hundred  pounds  to  be  incurred  by  them, 
who  shall  happen  to  be  found  to  contraveen,  and  thereafter  the  saids  Notaro  Books 
to  be  retained  and  keept  by  the  Clerk  of  Begister,  or  his  said  Depute,  to  be  ap- 
pointed by  him  to  that  effect.  At  the  deliverie  and  inbringing  of  which  Protocolles, 
if  the  same  shall  bee  inbrought  by  the  said  relict  or  children,  his  Highnes  with  ad- 
vice foresaid,  Ordaines  the  said  Clerk  of  Begister,  or  his  Depute  foresaid,  to  make  a 
note  of  the  names  of  the  said  relict  and  children  of  the  defunct  Notars,  to  the  ef- 
fect, that  whensoever  any  party  shall  pursue  for  transumpt  of  any  instrument  forth 
of  the  same,  he  shall  be  astricted  hereby  to  summond,  by  the  party  having  in- 
tresse,  the  relict  and  children  of  the  defunct  Notar,  to  the  effect  that  the  saids  re- 
Uct  and  children  may  be  satisfied  by  the  party,  craving  the  transumpt  of  the  said 
instrument,  at  the  modification  of  the  Lords  of  Councel  and  Session.  And  his 
Highness  with  advice  foresaid  declares,  that  this  Act  shall  not  be  extended  to  the 
infringing  of  the  protocolles  of  the  Clerks  of  any  free  Burgh  Boyal  within  this 
Bealme,  deceased  already,  or  that  sail  happen  to  decease  hereafter:  but  the  relict 
and  children  of  the  saids  Clerks  of  free  Burghs,  shall  be  halden  to  deliver  the  saids 
Protocolles  to  the  Provest  and  Baillies  of  the  saids  free  Burghs,  to  remaine  in  the 
Begister  of  the  saids  free  Burghs,  and  to  be  made  forthcoming  to  all  parties,  hav- 
ing intresse,  whensoever  they  shall  crave  any  instrument  to  bee  transumed  forth  of 
the  same  at  any  time  hereafter.'^^ 

»*  See  1587,  ch.  29,  here  refened  to^  and  note  annexed  to  it 
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APUD  EDINBURGH, 

I  DIE  JTJKII,  A.D.  M4X:;,XXL 

5.  Aneni  the  PlantaicUion  ofKirkes^  as  yet  unplanted, 

OUR  SOVERAIONE  LORD  understandbg,  that  there  bee  divers  Kirkes 
within  this  Kingdome,  which  by  the  late  Commission  appointed  for  plantation  of 
Kirkes,  in  the  Parliament  holden  in  Jnnij,  1617.  were  not  setled  nor  provided 
with  constant  Stipendes :  But  which  yet  remaine  disfomished,  and  unprovided  of 
competent  meanes  to  be  given  to  the  Ministers,  who  shall  be  provided  to  the  charge 
and  function  of  the  cure  of  the  same.  AND  THEREWITH  also  His  Majestie 
considering,  That  there  have  been  heretofore  sundrie  Kirkes  united  together,  and 
conjoined  in  one :  albeit  upon  good  considerations,  it  may  be  found  more  expedient. 
That  the  same  union  bee  dissolved,  and  that  the  saids  Kirkes  bee  provided  seve- 
rally, with  distinct  Functions,  and  separate  services,  at  such  places  where  the  oom- 
moditie  may  afforde,  in  the  same  manner,  as  if  no  such  union  had  been  made.  And 
such  like,  because  there  be  some  Kirks,  whereof  the  Parochine  is  of  so  large 
bounds,  that  many  of  the  Parochiners,  dwelling  in  rowmes  of  the  Parochine  so  re- 
mote from  the  Kirk :  who  for  the  great  distance  of  the  Place,  or  for  the  inteiject- 
ing  of  Waters  betwixt  their  rowmes  and  the  Kirks,  which  oftentimes,  and  espe- 
cially in  Winter,  are  not  passable,  or  for  some  such  other  known  impediment,  cannot 
have  aooesse  and  repair  to  the  Paroche  Kirks  at  the  ordinary  times  appointed  for 
Divine  Service  and  Worship,  and  injoy  the  comfort  of  the  Exercise  thereof.  AND 
OUR  SOVERAIGNE  LORD,  according  to  the  Princ^e  and  Godly  Indew 
ments,  wherewith  his  Majesty  is  singularly  blessed,  being  most  careful  to  establish 
all  good  order,  and  propagate  the  religious  and  true  worship  of  GOD,  universally 
throughout  all  this  whole  Kingdom ;  Where-thorow  all  His  People  may  have  occa- 
sion to  participate  the  benefite  of  the  Word,  without  feeling  of  any  of  these  Pre- 
judices, growing  from  the  above-written  occasions :  Which  his  Majestie,  in  his 
Royal  and  Fatherly  care  over  his  People,  is  most  desirous  to  have  removed : 
THEREFORE,  his  Mijesty,  with  expresse  advice,  and  consent  of  the  Estates  d 
Parliament,  Hath  graunted  full  power  and  Commission,  to  the  Lord  Chancellor  for 
the  time :  And  to  the  reverend  Fathers  in  GOD,  John,  Arch-bishop  of  Sainet^ 
Andrews  :  James,  Arch-bishop  of  Glasgow  :  Alexander,  Bishop  otDtmkeU  :  Adam, 
Bishop  of  Dumhlane  :  Andro,  Bishop  of  CMloway  :  John,  Bishop  of  Cakhnetse  : 
Sixe  persons  nominate  for  the  Clergie,  and  Prelates.  And  in  case  of  decease  of 
any  of  them,  to  Patrick,  Bishop  of  Rosse:  and  Patritk^  Bishop  of  Aberdene. 
Which  two  persons  the  Estates  have  nominated,  to  supply,  and  become  in  the 
place  of  any  of  the  oiher  sixe  aforesaids,  if  any  of  them  shall  happen  to  decease  be- 
fore this  Commission  bee  finished.  TO  WIT,  The  first  of  the  two,  in  place  of  the 
first  of  the  six  deceasing :  To  lohn.  Earl  of  Winton :  Robert,  Earle  of  Louthiane  : 
T%omas,  Earle  of  Melrosse :  lohn.  Viscount  of  Lauderdail :  lohn.  Lord  Bekne- 
rino :  David,  Lord  Camagie :  Sixe  persons  nominate  for  the  Nobility.  And  in 
case  of  any  of  their  decease,  To  lohn.  Earl  of  Wigton,  nominate  to  become  in  the 
place  of  the  first  deceasing :  And  Walier^  Earle  of  Buckcleuch,  nominate  to  become 
in  the  place  of  the  second.  To  the  Commissioners  under-written,  nominate  for  the 
Barrens:  To  wit.  Sir  Richard  Cockbume  of  Clerkintoun,  Knight,  Lord  Privy 
Scale,  Sir  William  Levingstoun  of  Kilsythe,  Knight :  Sir  James  Dondas  of  Ar- 
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fimtottfi,  Knight :  Sir  Arekbald  Napier  of  Merchinffrtaun^  Knight :  Sir  Andro 
Ker,  of  I^udmekirst :  Alexander  Lauder  of  Hahoune.  And  in  case  of  any  of 
thdir  deoeaaie^  To  David  Cricktoun  of  Lugtoun :  and  Sir  John  HamiUoun  of 
Prestoun,  persons  nominate,  to  become  in  order,  as  they  are  named,  in  place  of  any 
of  the  six  deceassing.  And  to  John  ByreSy  bnrgesse  of  Edinburgh  :  Master  Wil- 
Uam  Fergusoney  borgesse  of  Dondis:  Andro  Bdl^  borgesse  of  Linlithgow  :  Bobert 
Taylor^  bnrgesse  of  Sainet^Andrewes  :  Master  laines  Cockbumey  borgesse  of  Had- 
dingtoun  :  and  Sir  Gtorge  Bruee  of  Camoek^  Knight,  bnigesse  of  Ctdros  :  Six  per- 
sons nominate  for  the  burrowes.  And  in  case  of  any  of  their  decease :  To  Alexander 
Clerk  Merchant,  burgesse  of  Edinburgh :  and  Master  Alexander  Wedderbum, 
Qerk  oi  Dondie:  persons  nominate,  to  snpply  in  order,  any  of  the  other  six  Com- 
missioners foresaids  deceasing.  WHICH  foresaids  Commissioners,  or  any  fonre 
of  each  Estate  nominate,  as  said  is,  consenting  and  agreeing  in  one  Toice,  shall 
haye  power  to  consult,  conveine,  and  determine,  upon  ^e  matters,  and  in  manner 
under-written :  RroTiding  allwayes.  That  there  is,  and  shall  be  requisite  to  the  va- 
liditie  of  any  Act,  Conclusion,  Ordinance,  and  Determination  of  the  saids  Commis" 
sioners.  The  conjunct  assent  of  foure  of  every  one  of  the  saids  four  Estates,  idl 
agreeing  together  in  one  Toice.  Without  the  which  consent  of  the  said  foure  of 
every  Estate  so  agreeing.  The  rest  of  the  saids  Commissioners  shall  have  no  power 
to  make  any  valide,  or  effectual  conclusion,  by  vertue  of  this  present  Commission  r 
But  whatsoever  shall  be  otherwayes  done,  is  declared  to  be  of  none  availe,  force, 
nor  effect. 

THAT  IS  TO  SAT,  Our  Soveraign  Lord,  and  Estotes  of  Parliament,  by  the 
Tenner  hereof  gives,  grauntes,  and  committes,  full  power  and  authoritie  to  the  saids 
Commissioners,  to  meete,  and  conveine,  in  the  Towne  of  Edinburgh,  at  such  time, 
and  times,  as  they  shall  appoint,  andfinde  convenient :  And  there  to  call,  and  sum- 
monde  before  them, all  Patrones,  Ta^s-men  of  Teynds,  great  and  small,  and  others, 
having  right,  by  whatsoever  Title,  of  the  Teyndes  of  any  of  the  Kirks  within  this 
Kingdom,  which  are  not  already  planted  by  the  foresaid  first  Commission :  and 
which  shall  any  wayes  be  meddled  with  by  this  present  Commission,  as  they  shall 
think  necessary,  and  expedient.  To  exhibite,  and  produce  before  them,  their  Bights 
and  Titles,  whereby  they  daime  the  said  Teynds,  to  be  seen,  and  considered,  by 
the  saids  Commissioners :  With  power  unto  them,  out  of  the  saids  Teynds,  of  every 
Parochine  and  Kirke,  not  already  planted :  To  appoint  and  assigne,  at  their  dis- 
oretiofis,  a  perpetual  local  Stipend  to  the  Ministers  present,  and  to  come,  at  all 
the  saids  Kirks,  unprovided,  as  said  is :  AND  that  notwitiistanding  any  Bight  or 
Title  pretended  by  the  saids  Tackesmen,  or  others,  in  whose  favours  Teyndes  have 
been  erected :  With  power  also,  to  the  saids  Commissioners,  to  dis-unite  such 
Ejrks,  one  or  moe,  as  were  united  of  before,  and  i^pointed  to  be  served  by  one 
Minister.  And  as  they  upon  good  considerations  shall  finde  requisite  to  appoint 
the  same  to  be  served  by  several  functions,  and  diarges,  as  distinct  parochines,  af- 
ter such  manner  as  shall  be  found  by  them  most  expedient.  Providing  alwayes.  That 
all  parties  having  intei«sse  in  the  union,  and  dis-uniting  of  the  saids  Kirks,  and 
phmtation  thereof,  give  their  expresse  warrand  and  consent  thereunto. 

IN  the  which  case  of  Plantation,  and  provision  of  the  Kirks  which  shall  be  dis- 
joyned,  as  said  is,  the  presentation  of  the  Ministers  shall  be  appointed  by  the  saids 
Commissioners,  to  pertain  to  the  Patrons,  conform  to  their  rights  thereof,  to  be 
produced  before  them.  And  as  the  saids  Lord  Commissioners  shall  finde  most 
agreeable  with  reason  and  equity.  With  power  likewise  to  the  saids  Commission- 
ers to  appoint  and  set  down  snch  solide  order,  for  erecting  and  building  of  new 
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Kirks,  in  any  Parocbines,  where  they  shall  finde  necessitie  and  conveniencie  to  do 
the  same,  and  where  the  Parochiners  are  not  presently  well  and  commodiously 
served  at  the  present  Kirks  of  the  Parochine,  as  they  shall  finde  most  expedient. 
And  the  saids  Kirks,  being  erected,  with  power  to  the  saids  Commissioners,  to  pro- 
vide the  same  with  such  proportion  of  Stipends,  as  they  shall  finde  may  be  with 
least  prejudice,  and  best  commoditie,  maid  out  of  the  fruites  of  the  saids  Parochines, 
to  the  Ministers,  to  be  appointed  to  serve  at  the  saids  new  builded  Kirkes ;  To  the 
which  building  and  making  of  new  Kirks,  and  providing  of  the  same  with  compe- 
tent Stipends,  The  saids  Estates  findes  and  declares,  that  it  shall  be  ezpresslie  ne- 
cessarie,  that  the  Patrons,  Tacks-men,  and  other  parties  having  Interesse  in  the 
Erection  and  building  of  the  saids  new  Kirks,  and  in  the  planting  and  provision 
thereof  foresaid,  give  their  espresso  warrand  and  consent  thereunto.  Which  being 
so  had,  and  obtained.  With  power  to  the  saids  Commissioners,  to  proceede  therein 
as  is  most  agreeable  with  reason. 

IT  IS  alwayes  declared,  that  in  all  and  every  one  of  the  cases  above-written : 
that  is  to  say,  either  in  providing  of  Kirks  not  planted  of  before,  or  in  dis-uniting 
of  kirkes  formerly  joyned :  and  appointing  of  several  and  distinct  Stipends  to  the 
same :  Or  in  the  Erecting  of  new  kirks,  and  provision  of  them  with  Ministers,  and 
stipends.  The  saids  Commissioners  shall  have  expresse  power  and  warrand  to  de- 
termine, and  appoint  such  proportion  and  quantity,  as  they  shall  finde  expedient, 
either  amounting  over  the  sum  of  five  hundreth  Merks,  or  beneath  and  under  the 
same,  as  they  shall  finde  may  most  conveniently  and  commodiously  be  had :  after 
the  consideration  of  the  quantity  and  estate  of  Uie  fruits  of  the  kirke,  and  the  case 
wherein  the  same  is :  And  as  may  be  with  least  prejudice  spared  out  of  the  same. 
AND  the  saids  ESTATES  finds  and  declares.  That  the  saids  Commissioners  sludl 
have  no  power,  by  vertue  of  this  Commission,  to  alter,  or  meddle  with  any  kirk, 
which  was  setled  by  vertue  of  the  foresaid  Commission,  graunted  in  Anno  1617.  * 
yeares ;  Or  to  change  the  estate  thereof  in  any  wayes :  Or  yet  to  erecte,  builde  or 
provide  any  new  kirke  without  the  special  and  expresse  consent  of  all  parties,  hay- 
ing Interesse,  had,  and  obtayned  thereunto :  Without  whose  consents,  it  shall  not 
be  lawful  for  the  sai4s  Commissioners,  in  any  wayes,  to  touch  the  saids  Eirks  so 
provided :  But  the  same  are  expresly  excepted  (Except  in  case  of  consent  fore- 
said) out  of  this  present  Commission. 

AND  ALSO,  Forasmuch  as  the  saids  ESTATES  of  Parliament,  considering 
the  particular  Petitions  and  supplications  after  specified,  given  in  to  them  by  the 
persons  under-written,  to  the  effect  following :  to  wit,  a  petition  given  in  by  T%omat 
Bumei  of  Leyes  ;  Desiring  a  new  Kirk  to  be  erected,  and  builded,  within  the  Pa- 
rochine of  FeUeresso,  upon  any  part  within  the  same  Parochine,  most  ewest  for 
the  instruction  of  the  Parochiners  of  FetUrettOj  who  dwell  most  remote  from  the 
present  Kirk  thereof,  Item,  a  Supplication  given  in  by  the  Grentlemen  and  Paro- 
chiners of  the  Parochine  of  Roisnethe;  Desiring  that  the  Kirke  of  RoianeAe^  for 
the  causes  specified  in  their  Supplication,  founded  upon  the  incommodious  situa- 
tion of  the  said  Kirk,  might  be  transported  out  the  Tie  of  Roisneihe,  where  it  pre- 
sently standeth,  to  that  part  of  the  maine  Land  of  the  said  Parochine,  called  the 
Lands  of  Ardmconnelf  as  place  most  convenient,  and  indifferent  for  the  whole  Pa- 
rochiners to  resort  unto.  Item,  a  Petition  given  in  by  John  Earle  of  Wigton, 
Lord  Fleemingt  and  Cutnbemauldy  and  remanent  Parochiners  of  the  Parochine  of 
Leinzie  :  craving  licence  to  transport,  found,  build,  and  erect,  the  Kirk  of  the  said 
Parochine  of  Leinzie,  presently  standing  at  the  West  end  of  the  Parochine  there- 
of:  to  any  other  part  of  the  same  Parochine,  near  the  middest  thereof,  most  con. 
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Tenient  for  the  ease  of  the  whole  Parochiners :  And  being  builded,  to  be  declared 
to  be  the  only  Kirk  of  the  said  Parochine  of  Leinzie.     Item,  two  Warrands  gWen 
in  under  His  HIGHNESS  Hand,  concerning  the  appointing  and  determinating,, 
which  of  the  two  Kirks  of  Larbaire  and  Dow/pace  formerly  united,  should  be  the 
ordinary  place  of  publick  Divine  Service  of  the  saids  two  Pai*ochines,  As  in  the 
same  two  Patentes  containing  their  own  several  desires  at  more  length  is  contained. 
Item,  a  Petition  given  in  by  the  Parochiners  of  the  Parochines  of  Kilcharranef, 
Kilmichael^  and  Kilchuslane,  united  by  the  former  Ck>mmission :  and  of  the  Paro- 
chines of  KileolmkUi  and  Kilblane^  also  united  by  the  same  Commission :  all  lying 
within  Kiniyre  :  Desiring  Libertie  for  building  and  erecting  of  a  Kirk  for  serving 
of  the  first  three  Parochines,  with  another  Kirk  for  serving  of  the  two  last  Paro-< 
chines,  both  united  as  said  is.    Item,  a  Supplication  given  in  by  John^  Lord  Hay* 
of  Zester^  and  the  possessors  of  the  Lands  of  Rodanno  ;  Desiring  that  the  same- 
Lands  of  JRodonno^  with  the  Pertinents,  should  be  declared  to  have  been,  and  to 
be  in  time  comming,  a  part  of  the  Parochine  of  Xyn#,  as  also  craving,  that  it  might 
be  lawful  to  the  said  John^  Lord  Say^  of  Zester,  to  build  a  Kirk  upon  the  most 
commodious  place  of  his  lands  of  JRodonno,  or  Meggety  for  serving  of  the  Inhabi- 
tants thereof,  at  such  times  as  they  should  be  impeaded  by  storme  of  weather,  from 
oomming  to  the  Kirk  of  Lyns,     Item,  a  supplication  given  in  to  the  saids  ES- 
TATES Desiring,  that  the  dissolution  of  the  fourty  pound  land  of  Buchananet 
from  the  Kirk  of  Lusse,  and  union  thereof,  to  the  Kirk  and  Parochine  of  Inach- 
cahieochey  done  by  the  former  Commission,  might  be  now  ratified :  and  the  same 
fourty  pound  land,  declared  to  remaine  in  time  comming,  as  a  part  of  the  parochine 
of  Imchcahieoche^  Item,  a  Petition  given  in  by  Patrick^  Bishop  of  Aberdene  z- 
Desiring  the  ESTATES,  to  give  power  to  the  foresaids  Commissioners,  to  ratifie 
and  approve  the  voluntary  Dissolutions  of  the  former  unions  of  these  ELirks  within 
his  Diocie,  to  the  several  provisions,  whereof  the  parties  having  Int^ress  thexeintil, 
have  consented^  and  to  admit  these  who  make  offer  at  the  sight  of  the  Bishop  and 
Presbyterie,  where  the  Kirks  lye,  to  provide  the  same  severally.  Albeit  they  shall 
not  make  out  the  full  rate  and  stipend  appointed  by  the  last  Commission.    And 
last,  a  petition  given  in,  by  the  Minister  at  the  Kirk  called  Christs  Kirk,  at  Vd- 
ney :  craving  the  same  Kirk  to  be  sufficiently  planted,  and  provided,  with  a  constant 
and  local  stipend,  and  the  same  made  sure  to  the  Minister  serving  the  cure  at  the 
said  Kirk,  as  the  foresaids  Supplications,  Petitions,  and  Patents  [respective]  above- 
written,  in  themselves  more  fully  proports. 

AND  Finding  the  Desires  foresaids  reasonable,  Our  said  Soveraigne  LOBD, 
and  ESTATES  of  Parliament,  Gives,  Graunts,  and  commits  full  power  andautho- 
rity  to  the  saids  Commissioners,  to  appoint,  determine  and  set  down,  such  solid  Or- 
der anent  the  whole  particulars  above-mentioned,  and  every  one  of  them,  as  thej 
after  consideration  and  tryal  had,  and  taken  by  them  thereanent,  shall  find  most 
expedient,  and  agreeable  with  reason.  To  the  doing  whereof,  in  every  one  of  the- 
particulars  foresaids,  (Except  anent  the  building  of  a  new  Kirk  within  the  Paro- 
chine of  FettereMO,  as  is  desired  by  th^  Lairdpf  Leyes)  THE  ESTATES  Findes„ 
and  Declares,  That  it  shall  be  only  necessary  to  summond  all  PatroBes,.Tacks>men, 
and  other  parties  whatsoever,  having  iuteresse  in  the  particulars  foresaids,  to  hear 
and  see  order  taken  in  the  premisses  thereanent :  That  after  citation,  the  Commis- 
sioners may  consider  of  the  Interesse  and  prejudice,  if  any  shall  be  qualified  by 
any  person  before  them,  anent  the  particulars  above-mentioned  :  and  may  then  pro- 
ceed therein,  as  they  shall  find  moht  expedient.     But  the  ESTATES  findes,  and 
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declares.  That  in  the  setliiig  and  determination  of  the  first  particolar  aboye-men- 
tioned,  anent  the  building  of  a  new  Kirke  within  the  Parochine  of  Fetteretto^ 
There  shall  be  expresly  requisite,  the  special  and  ezpresse  consent  and  warrand 
of  the  Parties,  having  Interesse  thereintil :  By,  and  beside  the  citation  and  sum- 
mending  of  them  to  liiat  effect :  AND  findes,  and  declares.  That  the  Decreet  and 
Sentence  of  the  saids  G)mmissioner8,  to  be  given  by  them  in  all  the  particulars 
foresaids,  and  every  one  of  them  shall  have  the  strength,  force,  and  authority  of  a 
Sentence,  and  Act  of  Parliament,  such  like  as  the  same  had  been  done,  and  deter- 
mined by  the  saids  Estates  themselves. 

AND  Because  Beason  and  Equity  craveth.  That  recompenoe  should  be  made 
unto  the  Tacks-men,  and  other  persons  whatsoever,  who  shall  be  by  the  sentence 
of  the  saids  Commissioners,  hurt  and  prejudged  of  their  present  profite,  which  they 
may  lawfully  bruike,  by  vertue  of  their  Titles  and  Bights^  established  in  their 
persons :  and  upon  whom,  by  vertue  of  the  said  Sentence,  any  Burthen  of  the 
Sustenation  and  provision  of  the  saids  Kirks  and  Ministers  is  to  be  imposed: 
THEREFORE,  Our  Soveraigne  LORD,  and  ESTATES  of  Parliament,  Gives 
full  power,  and  commission,  to  the  saids  Commissioners,  so  to  proceed  in  the  deter- 
mining of  the  said  recompence,  that  in  case  the  Lord,  or  any  other  having  right  to 
erected  Prelacies,  who  shall  be  cited  before  them,  refuse  to  take  the  Burthen  of 
Plantation  of  any  Kirks  belonging  to  the  saids  erected  Prelacies,  which  are  in  any 
of  the  cases  above-written :  And  that  upon  their  refusal,  (the  same  refusal  being 
first  found  reasonable  by  the  saids  Commissioners)  the  burthen  of  the  said  planta- 
tion shall  be  laid  and  imposed  by  the  saids  Commissioners,  in  whole  or  in  part, 
either  upon  the  principal  Tacks-men  of  any  of  th^  firuites  of  the  saids  Kirks  :  Or 
in  case  of  the  Tacks-mens  refusal,  the  burthen  b4  imposed  upon  the  Snb-Tacks- 
men  thereof:  The  saids  Commissioners  shall  have  power  to  decern,  appoint,  and 
ordain,  such  particular  recompenoe  to  be  given  unto  the  saids  Tacks-men,  or  Sob- 
Tacks-men,  by  renewing  of  their  Tacks,  or  Sub-Tacks,  after  the  expiring  thereof, 
upon  such  conditions,  as  the  saids  Commissioners  shall  find  reasonable  ;  Respect 
being  had  to  the  quality  and  proportion  of  the  burthen  to  be  imposed  upon  them, 
within  the  time  of  their  Tacks  and  Rights,  farther  than  they  are  astricted  by  their 
saids  Rights ;  or  by  appointing  such  other  reasonable  satisfaction,  as  they  shall 
find  the  said  burthen  and  distresse  undergone  by  any  of  them,  shall  deserve,  and 
require. 

LIKE  AS  the  saids  Commissioners  shall  have  such  like  power  to  determine,  decerns, 
and  appoint  such  particular  satisfaction,  and  recompence^  to  be  given  either  to  the 
Laicke-patrons,  or  to  the  Tacks-men  of  the  Fruites  of  the  Kirks,  belonging  to  the 
like  Patronages  and  Sub-Tacks-men  thereof,  as  they  shall  thinke  may  be  answer- 
able to  the  burthen  to  be  imposed  upon  either  of  them,  for  the  cause  above-written 
proportionally.  IN  THE  prescribing  of  the  which  recompence.  The  saids  Com- 
missioners shall  have  speciiJ  respect,  what  consideration  they  find  reasonable  to  be 
given  to  the  saids  Patrons,  for  their  consents  to  the  Tacks,  if  any  shall  be  appoint- 
ed, and  decerned  to  be  sette,  and  given  unto  the  saids  Tacks-men,  for  recompence 
foresaid.  AND  if  any  beneficed  person,  upon  just  and  reasonable  causes,  refiise 
to  provide  any  Kirk  belonging  to  their  benefice,  according  to  the  order  hereby  pre- 
scribed, whereby  the  burthen  of  plantation,  or  farther  provision  of  the  Kirk,  must 
necessarily  lye  upon  the  Tacks-men,  or  Sub-Tacks-men  of  the  firuits  thereof:  The 
saids  Commissioners,  in  that  case  also,  shall  deceme  such  recompence  to  be  given 
to  the  saids  Tacks-men,  and  Sub-Tacks-men,  for  their  losse  and  prejudice  sustained. 
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as  the  saids  Gommissioners  shall  find  the  same  shall  merite,  by  renewing  of  Tacks 
onto  them,  upon  such  conditionB  as  may  requite  their  losse :  Or  by  finding  out  some 
other  reasonable  meane»  which  may  repaire  the  same. 

AND  OUR  said  Soyeraigne  LORD  with  advise  and  consent  of  the  saids 
ESTATES,  Declares,  statutes,  and  Ordaines,  that  all  Tackes,  which  shall  bee  de- 
cerned by  the  saids  GommissionerSi  to  bee  given  in  recompense  to  any  person  what- 
soever, for  the  causes  above-written :  and  which  shall  be  set  for  obedience,  and  con- 
forme  to  the  said  Decreete,  and  sentence,  whatsoever  yeares,  or  long  space  the  saids 
Tackes  shall  comprehend,  shall  be  good,  lawful,  and  sufficient  securities,  to  the  per- 
sons in  whose  favours  the  same  are  appointed  to  be  given,  and  conceaved.  Neyther 
shall  the  same  be  any  wayes  prejudged,  by  the  Act  made  in  the  Parliament  holden 
in  Anno  1617-  By  the  whi<^  it  is  statuted,  THAT  no  Arch-bishop,  Bishop,  or 
Prelate,  should  sette  in  Tacke  any  part  of  their  Patrimonie,  for  longer  space  nor 
nineteene  yeares :  AND,  That  no  inferiour  beneficed  persons  shall  sette  in  Tacke 
any  part  of  their  Benefice  for  longer  space  nor  their  own  life-times,  and  five  yeares 
there-after,  as  the  statute  purports :  From  the  which  statute  the  saids  Tackes  so 
appointed  to  bee  set,  and  given  in  recompense,  are,  and  shall  be  excepted,  and  re^ 
served,  and  shall  no-wayes  come  under  the  compasse  of  the  same  Act  and  statute, 
nor  of  any  thing  therein  contained.  But  the  same  shall  remaine,  and  abide,  valide, 
and  sufficient  rights,  for  the  whole  space  and  yeares  appoynted  therein,  according 
to  the  Tenner  thereof :  notwithstanding  of  the  said  Act  and  Statute.  And  because 
it  may  fall  foorth.  That  in  the  reoompence  to  bee  appoynted  by  the  saids  Gommis- 
sioners, to  the  Patrones,  Tackes-men,  and  Sub-Tackes-men,  for  the  aforesaid  burthen 
to  bee  imposed  upon  them,  Moe  yeares  may  be  assigned  for  pro]X>gation  of  their 
present  Tackes,  nor  may  lawfully,  or  conveniently  be  set,  by  the  present  beneficed 
persons,  to  whom  by  Law  the  setting  of  Tacks  of  Teynds  belongs. 

FOR  R£M££D  Thereof,  O'JR  Soveraigne  LORD,  with  advise  and  consent 
of  the  saids  ESTATES,  Declares,  Statutes  and  Ordaines,  that  it  shall  be  lawful 
for  the  Ck>mmi88ioners  foresaids,  to  appoynt  as  many  yeares  after  the  expyring  of 
^e  present  Tackes,  to  the  Tackes-men  of  the  saids  Kirkes,  and  Teyndes :  Or  to 
the  Patrones  or  Sub-tack^s-men  (respective)  for  bruiking  of  the  saids  Teyndes,  for 
recompense  of  the  said  Burthen,  as  they  shall  thinke  reasonable :  Which  shall  be 
as  good,  valide,  and  sufficient  Rights,  to  the  saids  Patrones,  Tackes-men,  or  Sub- 
tackes-men,  (reapeetive)  and  unto  their  Heires  and  Assignays,  for  bruiking,  pos- 
sessing, and  disponing  on  the  saids  Teyndes,  during  the  saids  yeares  of  Proroga- 
tion :  As  if  good,  lawful,  and  valide  Tackes  and  Rights  of  the  saids  Teyndes  had 
heen  sette,  and  made  to  them,  by  the  Titulares  of  the  Benefices,  to  whom  the  same 
belonged.  With  consent  of  aU  parties  having  Interesse.  WITH  expresse  provi 
aion  and  declaration,  That  at  the  expyring  of  all  the  saids  yeares,  the  right  of  the 
saids  Teyndes,  and  power  to  sette  Tackes  thereof,  shaU  retume,  and  appertaine  to 
the  aforesaids  Titulares  of  the  foresaids  Benefices,  as  they  did  before  the  making 
of  this  present  Act.  AND  OUR  said  SOVERAIGNE  LORD,  with  advise  of 
the  ESTATES,  Declares,  and  Ordaines  this  present  Commission  to  beginne  upon 
the  tenth  day  of  Januarie,  next-to-coye ;  with  continuation  of  dayes :  and  to  last 
and  endure,  during  the  space  of  year  and  day  thereafter.  After  the  which  time, 
the  same  shall  cease  and  expire :  And  ordaines  the  Decreete,  and  Sentence  of  the 
saids  Commissioners  in  all  the  particulars  foresaids,  and  everie  one  of  them,  to  have 
the  strength,  force,  and  authoritie  of  a  Decreete,  Sentence,  and  Act  of  Parliament. 
For  obedience  whereof,  the  Lordes  of  Session  shall  direct  and  grant  Letters  in 
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forme  as  efFeires,  and  according  as  shall  be  neoessarie*  Which  Commission  aboTe- 
written,  taking  force,  and  full  effect,  in  all  the  saids  particulars  therein  contained, 
as  the  same  are  set  downe,  and  comprehended  therein,  hj  pronounciation  of  de- 
oreete  and  sentence  upon  the  same,  conforme  to  the  power  therein  comprehended, 
given  unto  the  saids  Commissioners. 

OUR  S0V£BAI6N£  LORD  with  expresse  consent,  and  assent  of  the  ES- 
TATES, in  that  case,  findes,  and  declares,  That  no  person,  in  whose  favours  the 
Teyndes  of  Kirkes,  and  Benefices,  are  erected :  nor  no  other  whatsoever,  bruiking 
Tejndes,  by  vertue  of  rights  lawfully  made  to  them  of  the  same,  according  to  the 
Lawes  of  this  Realme  then  standing,  shall  be  ever  farther  altered,  or  quarreled  in 
any  of  their  saids  rights  in  any  time  to  come,  further  then  shall  be  appoynted  by 
the  said  decreet  and  sentence  to  follow  upon  this  present  Commission.  But  the 
saids  rights  and  securities  in-case  foresaid,  shall  remaine  in  their  owne  strength, 
fbrce,  and  effect,  as  good,  lawful,  and  sufficient  rights,  and  securities,  unto  them, 
and  every  one  of  them,  for  their  owne  parts,  for  bruiking  and  enjoying  the  saids 
Teyndes,  conforme  to  the  tennour  of  the  saids  rights^  for  now,  and  for  ever.'^ 

6.  Anent  Con^msingt. 

OUR  SOVERAIGNE  LORD,  and  ESTATES  of  Parliament,  oonsidering 
that  his  Majesties  Lieges  are  greatly  damnified,  and  prejudged,  by  the  abuse  vai 
evil  custome,.  which  heretofore  hath  been  observed  in  Comprising^ :  whereby  Lord- 
ships, Baronies,  and  other  great  portions  of  Landes  are  comprised  for  small  sum- 
mes  of  money  rand  thereby  the  compriser  hath  right  to  the  mailea,  duties,  sod 
profites  of  the  Landes :  notwithstandiing  that  they  farre  exoeede  the  profite  of  that 
summe  of  money  for  the  which  the  saids  Landes  are  comprised.  FOR  remeede 
whereof.  It  is  statuted  and  ordained.  That  the  compriser  shall  have  no  further 
right  to  the  mailes,  f  ermes,  and  duties  of  the  comprised  landes,  by  vertue  of  the 
comprising  led  at  his  instance,  during  the  yeares  and  space  that  the  same  is  re- 
deemable, but  onely  to  such  part  and  quantitie  thereof  as  will  corresponde  to  the 
Annuel-rent  of  dte  summe,  at  ten  for  the  hundreth,  for  the  which  comprising  is 
IM ;  with  this  provision  alwayes,  and  expresse  declaration.  That  if  the  mailes  and 
duties  of  comprised'  landes  exceede  the  proportion  of  the  annuel  rent  of  the  fore- 
saids summes,  for  the  which  the  comprising  is  deduced,  and  that  the  compriser 
please  to  intromet  therewith,  and  according  thereunto,  that  he  have  intromission 
with  the  same,  in  that  case  his  foresaid  further  intromission,  which  shall  extend 
to  any  greater  quantitie  then  will  justly  satisfie  him  of  the  foresaid  Annuel-renti 
shall  be  ascribed  in  payment  and  satisfaction  of  his  principal  summes,  {pro  tcmio] 

LIKE  AS  THE  ESTATES  findes  and  declares,  That  the  same  further  intro- 
mission shall  bee  ascribed  in  that  payment  of  the  said  principal  summe :  So  that 
if  it  shall  happen,  that  the  quantitie  of  the  mailles  and  duties  to  be  intromitted  with 
by  the  compriser,  to  extend  unto  as  much  as  will  satisfie  the  whole  principal  sum- 
mes, with  the  ordinarie  Annuel-rent  thereof,  according  to  ten  for  each  hundreth, 
and  the  expenses  bestowed  by  the  Compriser,  in  passing,  and  obtaining  Infeftment 
of  the  Superionr,  of  whom  the  Landes  are  holden  :  together  with  the  Annuel-rent 
of  the  saids  summes,  so  given  by  the  Compriser  to  the  Superiour,  for  entriog  of 
him  to  the  comprised  lands,  and  the  necessarie  expenses  and  charges  waired  and 
bestowed  by  the  said  Compriser,.  in  leading  and  deducing  the  said  comprising,  in 

••  Sec  note  to  1017,  ch.  J. 
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that  case,  thereafter  the  comprising  to  expyre  [ipso/aeto]  and  to  cease  in  all  times 
following. 

AND  IF  that  the  person  against  whom  comprising  is  led,  be  Minor,  and  of 
lesser  age,  IT  IS  statuted  and  ordained.  That  it  shall  be  lawful  to  him  at  any  time 
within  his  perfect  age  of  twentie  five  yeares  compleate,  to  redeeme  the  saids  com- 
prised landes,  by  payment  of  the  summes,  for  the  which  the  said  comprising  was 
led,  and  of  the  lawful  annueUrentes  thereof,  according  to  ten  for  each  hundreth ; 
Together  with  the  expenses  bestowed  in  passing  and  obtaining  of  the  Infeftment 
from  the  Superiour,  and  ordinarie  annuel-rent  of  the  same :  together  also,  with  the 
necessarie  expenses  bestowed  in  leading  and  deducing  of  the  said  comprysing,  as 
is  above-written.  And  that  notwithstanding  of  the  preceding  Lawes,  and  Prac- 
tique  of  this  Kingdome,  by  the  which  the  Legal  reversion  of  comprised  Landes, 
expired  within  seaven  yeares  after  the  leading  of  the  comprising :  From  the  which 
His  Majestic  and  Estates  hath,  by  this  present  Act  and  Statute,  excepted  Minors, 
in  all  times  comming,  declaring  the  same  no-wayes  to  run  against  diem.  BUT 
IT  IS  Declared,  that  if  a  Minor  redeeme  not  Landes  comprised,  (the  right  of  re- 
Tersion  whereof  is  competent  in  his  person)  within  seaven  yeares  after  the  leading 
of  the  said  comprysing,  but  according  to  the  benefite  granted  unto  him  by  this  pre- 
sent Act,  suffer  the  comprysed  Landes  to  remaine  unredeemed,  with  the  oompriser, 
during  all  the  years  of  his  Minoritie,  and  lesse  age :  then,  and  in  that  case,  the 
oompriser  shall  have  good  right,  to  meddle,  and  intromet  with  the  whole  Mailes 
and  Dueties  of  the  comprised  Landes  of  all  these  yeares  subsequent,  after  the  ex- 
pjring  of  the  saids  seaven  yeares,  and  interveening  betwixt  them,  and  the  saids 
yeares  of  his  Majoritie,  and  perfect  age  of  twenty  five  yeares  compleate :  Notwith- 
standing that  the  dueties  of  the  landes  extende  to  more  then  will  answere  to  tlie 
annnel-rent  of  the  money  for  the  which  the  land  is  comprised*  And  if  it  shall  happen 
a  Minor,  having  right  to  redeeme  comprised  landes,  as  said  is,  to  deceasse  before 
he  be  of  perfect  age  of  twentie  five  yeares,  and  that  another  Minor  bee  Heire,  ot 
Saoceede  unto  him  in  his  right  of  reversion,  and  title,  competent  to  him,  for  tha 
redemption  of  the  saids  comprised  landes :  that  Minor  so  succeeding  in  the  rights^ 
shall  have  the  same  libertie  and  priviledge  above  written,  for  redemption  of  tha 
saids  landes,  sicklike,  and  in  the  same  manner,  as  if  they  had  been  comprised 
from  himselfe,  wherein  he  shall  nowayes  be  prejudged  by  the  yeares  whicl^  ran  af- 
ter the  comprising,  in  the  life-time  of  that  person  Minor  in  whose  right  he  suc- 
ceedeth,  but  that  he  may  sicklike  lawfully  redeeme  the  same  at  any  time  before 
his  Majoritie,  as  sud  is. 

AND  IT  IS  Declared,  That  in  case  any  Minor,  having  the  ri^t  of  the  said 
reversion  competent  unto  him,  shall  happen  to  decease  af^r  the  ezpyring  of  seaven 
yeares  out-run,  after  the  said  comprysing,  and  that  a  person  of  perfect  yeares  suc- 
ceed to  the  said  Minor,  in  the  right  of  his  reversion  aforesaid :  in  that  case  the  said 
person  Major  so  succeeding,  shall  be  holden  and  astricted  to  redeeme  the  saids  con- 
prised  Landes,  within  the  space  of  year  and  day  after  the  deceasse  of  the  said  Mi- 
nor, in  whose  right  he  succeedeth.  Otherwayes,  the  said  Redemption,  not.  being 
used  by  him  within  that  space,  he  shall  bee  perpetually  secluded  from  all  bene- 
fite, which  hee  may  claime  by  the  reversion  and  succession  there^unto- foresaid, 
and  all  power  of  Redemption  of  the  saids  Landes,  by  vertue  thereof.  ^But  if  at  tlie 
time  of  the  Minors  deceasse,  all  the  saids  seaven  jears  were  not  expyred.  It  shall 
be  lawfuU  for  his  said  successor  (being  Major)  to  redeeme,  within  the  space  of  so 
many  of  the  saids  seaven  yeares,  as  were  not  out-run  the  time  of  the  Minors  de- 
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ceasse :  such  like  as  if  the  saids  Landes  had  been  comprised  firom  the  said  Mi- 
nor himselfe.  Which  time  being  expjred,  and  hee  doing  no  diligence,  hee  shall 
bee  excluded  from  the  benefite  of  his  reversion. 

AND  IT  IS  specially  provided,  That  in  all  the  above-written  cases,  if  the  com- 
prised Landes  bee  not  worth  such  yearly  quantitie  of  Maile  and  Dutie,  as  will  pro- 
portionally effeire  to  the  Annuel-rent  of  the  said  Money,  at  ten  for  every  hun- 
dreth,  for  the  which  comprising  is  led :  or  being  worth  that  the  same  is  exhausted 
by  other  lawful  deeds :  which  may  render  the  same  unprofitable  to  the  oompriser, 
and  un-answerable  to  the  Annuel-rent  of  the  summes,  for  the  which  he  hath  com- 
prised, either  in  whole,  or  in  part :  then,  and  in  that  case,  the  redeemer  (whether 
he  be  Major,  or  Minor)  shall  be  holden,  before  hee  can  redeeme,  or  out-quite  the 
saids  Landes,  from  the  compriser,  to  refound  and  pay  to  him,  the  full  Annuel-rent 
and  profite  of  the  summes,  for  the  which  the  landes  were  comprised,  so  £ELrre  as  be 
wanteth,  and  inlacketh,  by  the  benefite  of  his  said  comprising.  And  if  the  rent  of 
the  Land  so  comprised,  consist  in  victual.  The  estimation  and  consideration  thereof, 
shall  be  had  according  to  the  common  prices  of  victual  in  those  Shyres  where  the 
comprised  landes  lye :  according  as  the  same  giveth  betuixt  Zuile  and  Candlemesse. 
AND  the  saids  ESTATES  Declares,  That  this  above-written  Statute  shall  no- 
wayes  extend,  nor  be  prejudicial  to  comprisings,  which  are  already  prescribed  be- 
fore the  date  of  this  present  Act'^* 

7*  AsierU  Adjudications, 

OUR  SOVERAIGNE  LORD,  AND  ESTATES  of  PARLIAMENT,  Con- 
sidering  the  great  prejudice  sustained  by  diverse  and  sundry  Greditours,  by  de- 
cease of  their  Debtors :  who  being  preveened  by  the  diligence  of  their  Goncredi- 
tours,  by  obtaining  of  sentences  of  Adjudication  of  their  defunct  Debtors,  Landes, 
and  Estate,  in  respect  of  the  refusal  of  the  nearest  of  Kin,  to  enter  Heires  to  them, 
are  secluded  from  participation  of  any  part  of  the  landes  and  goods  pertaining  to 
their  saids  defunct  debtors :  they  being  common  debtors  to  the  saids  whole  Credi- 
tors, contrarie  to  all  equitie  and  reason.  FOR  REMEED  whereof.  It  is  Statute, 
and  Ordained,  THAT  All  Adjudications  to  be  obtained  by  any  person  at  any  time 
hereafter,  of  any  of  their  defunct  debtors  landes,  and  Estate  whatsoever,  with  sU 
rights  and  Infeftments  following  there-upon,  shall  be  redeemable  from  the  partie 
obtainer  of  the  said  Sentences  of  Adjudication,  their  heires  and  assignays,  at  anytime 
afler  the  pronouncing  of  the  same,  AT  the  instance  of  any  Goncreditor  of  the  said 
defunct  debtor,  or  of  any  Greditor  of  the  said  person,  who  renounceth.  To  be  Heire 
to  his  predecessors,  who  shall  happen  thereafter  to  obtain  decreet  of  Adjudication, 
against  the  appearing  Heire  of  the  defunct  debtor :  And  that  within  the  space  of 
seaven  yeares,  next  and  immediatley  following  the  obtaining  of  the  saids  Sentences 
of  Adjudication,  by  payment  of  the  summes  of  money  specified  in  the  saids  Sen- 
tences :  Together  with  the  Annuel-rent  of  the  same  summes,  according  to  ten  for 
each  hundreth  thereof,  during  the  time  of  the  not-redemption  of  the  same :  and  of 
the  expenses  sustained  by  them  in  obtaining  of  the  saids  Sentences,  to  be  taxed, 

^^  This  act,  which  was  ratified  in  part  by  1663,  ^.  4,  remains  in  force  so  £u  as  it  is  ca- 
pable of  being  applied  to  acljadications,  and  so  far  as  it  is  not  derogated  firom  by  subsequent 
authorities.  See  1661,  ch.  344 :  1663,  ch.  4 ;  1672^  ch.  45,  which  subetitated  the  procees  of 
acljudication  in  place  of  the  ancient  diligence  of  apprising,  and  A.  S.  26th  Febmaiy  1684. 
See  also  Erskine,  b.  ii.  tit.  xii  §  18,  et  §eq.  Brodie's  Note  on  abjudications  in  his  edition  of 
Stair,  p.  460,  et  seq.,  and  also  article  ''  Adjudication  for  Debt''  in  Bell's  Diet,  and  Dig. 
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aad  modified,  by  the  Lords  of  Gouneil  and  Session*  By  payment  of  the  which 
smnmes,  the  said  Goncreditor  shall  come  in  the  place  and  right  of  the  partie  from 
whom  he  redeemeth :  And  shall  bruik  the  same  by  vertue  thereof,  perpetually 
thereafter :  Except  it  shall  happen  another  Goncreditor,  who  shall  obtaine  the  like 
sentence  of  Adjudication  to  redeeme  the  same  from  him,  within  the  space  ^bove- 
written.  In  the  which  case,  it  is  declared.  That  the  partie  redeemer,  in  the  second, 
third,  or  fourth  rowme,  and  so  foorth,  so  long  as  there  are  any  Goncreditors,  shall 
be  oblished  not  only  to  pay  the  summes  contained  in  the  adjudication,  obtained  at 
the  instance  of  the  partie  from  whom  he  redeemeth :  But  also  the  whole  summes, 
which  were  payed  by  him  unto  the  former  Goncreditors,  for  redemption  of  their 
Adjudication,  with  the  annuel-rent,  and  expenses  in  manner  above-specified. 

IT  IS  alwayes  Declared,  That  if  the  partie  from  whom  the  saids  Adjudications 
shall  be  redeemed,  did  up-lift  the  Fermes,  and  dueties  of  the  lands  and  others,  con- 
tained in  the  Adjudications :  That  then,  and  in  that  case,  the  partie  redeemer  shall 
not  be  holden  to  pay  any  annuel-rentes,  or  expenses :  but  in  so  farre  as  the  same 
annuel-rents,  and  expenses,  exceede,  and  are  more,  than  the  Mailes,  Fermes,  and 
dueties,  intrometted  with  by  the  partie  from  whom  the  same  is  redeemed.  AND 
if  the  saids  Mailes,  Fermes,  and  Dueties,  exceede  both  the  annuel-rent  and  ex- 
penses. IT  IS  Declared,  That  the  super-plus  shall  be  allowed  in  the  principal 
summe,  by  the  sight  of  the  Lords  of  Gonncil :  Gonsideration  being  had  of  the  pryces 
of  the  Fermes,  and  Victual,  as  the  same  were  commonly  sold  betwixt  Zuile  and 
Candlemesse,  in  the  Sherifdome  where  the  lands  lye.  IT  IS  alwayes  declared. 
That  these  presents  shall  no  wayes  be  extended  to  Decreetes,  and  Sentences  of  Ad- 
judication already  recovered. 

AND  sicklike,  it  is  Declared,  That  in-case  any  Minor,  who  hath  renounced  in 
his  Minoritie,  be  reponed  [in  integrum]  against  the  same  renounciation ;  That 
then,  and  in  that  case,  he  shall  have  place  to  redeeme  from  the  whole  Gredit<)urs, 
by  payment  of  the  saids  whole  summes  owing  unto  them,  and  whereupon  they  ob- 
tayned  Adjudication  in  manner,  and  with  the  provisions  above-specified.  And  all 
the  rest  of  the  Priviledges  granted  to  Minors,  in  Gomprisings,  to  be  likewise  granted 
in  Adjndicationes :  which  are  here  holden  as  repeated.'*^ 

8.  Aneni  the  Extracts  of  Infe/imetUtf  past  tqxm  Comprumfftyfoorth  of  the  Prime 
Seale  :  where  the  same  are  not  registrated  at  the  Great  Scale* 

OUR  SOVERAIGNE  LORD,  and  ESTATES  of  this  present  Parliament, 
Understanding  that  sundrie  His  Majesties  Lieges,  who  for  great  summes  have  com- 
prised their  debtors  Landes,are  heavilie  prejudged,  through  the  fraudful  abstracting 
or  destroying  of  the  Writtes,  Infeftments,  or  Gonfirmations  of  the  saids  comprised 
Landes :  the  saids  Writtes,  Infeftments,  and  Gonfirmations,  not  being  registrated 
in  the  Register  of  the  Greate  Seale.  HEREFORE,  whereas  any  Greditour  hath 
comprised  lands  holden  of  E[is  Majestic,  and  cannot  recover  foorth  of  the  persons 
hands,  from  whom  the  same  are  comprised,  the  KINGES  right,  and  confirmation 
of  the  same  Infeftment,  given  unto  them  thereof.  Lest  the  negligence  of  the  partie, 
not  registrating  the  Infeftment,  oif  Gonfirmation,  after  the  passing  thereof  at  the 
Great  Seale :  Secunded  with  the  subsequent  frauds,  in  abstracting  and  destroying 
the  principal  Right  and  Gonfirmation,  should  unjustly  in  damnage  the  true  Gredi- 

""^  This  act  was  partly  repealed  or  superseded  by  1661,  ch.  344 ;  and  1672,  ch.  46,  which 
lee.    See  also  Erikine,b.ii.  tit.  ziis  49;  and  Stair,  b.]iL  tit  lis  50. 


168  ACTA  PARLIAMENTORUM  REGIS  JACOBI  6EXTI.         [aj).  1621 

tor,  and  Corapriser:  His  MAJESTIE,  with  advice  and  consent  of  the  saids 
ESTATES,  willes,  and  declares.  That  if  the  saids  Infeftments,  and  Confirmations 
of  the  saids  persons,  from  whom  the  saids  lands  are  comprised,  have  past  the  Privie 
Seale,  and  he  registrated  in  the  Register  thereof:  That  notwithstanding  the  want 
•of  the  Infeftment  and  confirmation  under  the  Great  Seale,  or  the  Extract  thereof: 
the  Extract  of  the  said  Infeftment,  or  Confirmation,  foorth  of  the  Kegister  of  the 
Friyie  Seale :  The  same  thereafter  being  past  the  Great  Seale,  at  an  j  time  shall 
be  a  sufficient  right  to  the  Compriser,  wherebj  to  possesse  and  enjoj  the  landes 
comprised :  conforme  to  the  Lawes  made  anent  Comprisings :  as  freely  in  all  re- 
spectes,  as  if  the  saids  Infeftments  and  Confirmations  were  extant,  and  registrated 
in  the  Begister  of  the  Great  Seale.  FroTiding  alwayes,  That  this  present  Act 
AaH  no  wayes  hurt  nor  prejudge  any  third  person,  who  hath  Infeftment  or  Confir- 
mation of  the  saids  comprised  lands,  past  the  Great  Seale ;  of  an  anteriour  date  to 
the  said  Infeftment,  so  past  the  Greate  Seale,  in  manner  aforesaid :  but  shall  be 
onely  of  force  and  effect  against  that  person,  from  whom  the  lands  are  comprised, 
his  Heires,  and  Successours.^^^ 

10.  Declaring  manmes  Gtom^  g^ioen  to  the  MinisterSyfir  their  Gleybee  to  he 

Teynd-free. 

OUR  SOVERAIGNE  LORD,  and  ESTATES  of  this  present  Parliament, 
considering  in  the  fifth  Parliament  holden  by  his  MAJESTIE,  upon  the  twentie 
five  day  of  Julie,  in  Anno  one  thousand,  five  hundreth,  threescore,  and  eighteene 
yeares :  Chap.  62.  His  Highness  with  advise  and  consent  of  the  ESTATES, 
Found,  and  declared.  That  tiie  Ministers  and  Readers  ought  and  should  pay  no 
Teynd  for  their  <jrleybes,  tmd  Kirke-landes,  extending  to  foure  Ackers  of  Land, 
designed  unto  them  conforme  to  tiie  Act  of  Parliament :  But  decerned  and  declared 
them  to  be  free  of  their  saids  Teyndes,  and  discharged  them  [StnijoZtct^er]  thereof 
in  all  time  cumming.  LIKE  AS  in  the  Parliament  holden  at  'FerQi^  the  ninth 
of  Julie,  in  Anno  one  thousand  six  hundreth,  and  six  yeares.  Chap.  7.  It  is  Or- 
dained, That  there  shall  be  designed  to  the  Ministers  serving  the  cure  at  Elirkes, 
where  there  is  no  arrable  land  adjacent  there-unto,  the  number  of  four  Summes 
Grass  for  every  Acker,  of  four  Ackers  of  Gleybe,  extending  to  sixteen  summes 
txrass,  for  £he  foure  Ackers  of  Land,  and  that  of  the  most  commodious  and  best 
pasturage  of  any  Kirk-landes,  lying  next  adjacent,  and  most  ewest  to  the  Kirk : 
And  ordained  letters  to  be  directed,  for  removing  the  possessours  there-from :  in 
-sickl&e  forme  as  against  the  possessours  of  Manss  and  Gleybes.  And  in  respect 
Jthat  the  Ministers  Gleybes  are  Teynd-free,  and  that  by  consequence  the  summes 
-<3rass  above-mentioned,  designed  in  steade  thereof,  where  no  arrable  land  is  adjacent 
•unto  Kirkes,  ought  likewise  of  all  equitie  and  reason  to  be  Teynd-free,  in  respect 
the  same  is  dedicated  and  appointed  ad  pio$  tutu. 

HEREFORE,  Our  said  Soveraigne  LORD,  with  advice  and  consent  of  the 
whole  Estates  of  this  present  Parliament,  by  the  tennour  hereof,  declares.  That 
the  Ministers  and  Readers  ought,  and  should  pay  no  Teynd  for  their  summes  Grass, 
designed  unto  them  in  place  of  their  Gleybes,  where  no  arrable  landes  are  adjacent 
to  Kirkes.  And  decemes  and  declares  them  to  be  free  of  their  Teynds,  and  dis- 
charges them  [Simplidter]  of  all  payment  thereof,  in  all  time  comming.^'* 

***  In  reference  to  Has  act,  see  Mackenrie's  Observationa,  p.  368. 
"*  In  reference  to.this^act,  see  Connell  on  Tithes,  voL  ii.  p.  60^  51.    The  acts  here  n- 
^Sen^  to  are  l(!i78,  ch.  6,  and  1606,  ch.  6. 
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14.  AnerU  playing  ai  Cardes  and  Dyccy  and  Horse-races, 

OUR  SOVERAIGNE  LORD,  And  ESTATES  of  Parliament,  Considering 
the  manifold  evils,  and  inconveniencies,  which  ensue  upon  Carding  and  Dyeing,  and 
Hor8e-i*aces,  which  are  now  over-much  frequented  in  this  Country,  to  the  great  pre- 
judice of  the  Lieges.    And  because  honest  men  ought  not  to  expect  that  any  win- 
ning had  at  any  of  the  Games  above-written,  can  do  them  good,  or  prosper :  HAVE 
therefore,  statuted  and  ordained.  That  no  man  shall  play  at  Cards  nor  Dyce  in  any 
common-house,  Town,  Hostelrie,  or  Cook3s  houses,  under  the  pain  of  fourty  pounds* 
money  of  this  Realme ;  to  be  exacted  of  the  keeper  of  the  saids  Lins,  or  common 
houses,  for  the  first  fault :  and  losse  of  their  liberties  for  the  next    Moreover,  That 
it  shall  not  be  lawful  to  play  in  any  other  private  mans  house,  but  where  the  Master 
of  the  Family  playeth  himself.  And  if  it  shall  happen  any  manne  to  winne  any  summes 
of  money,  at  Carding  or  Dyeing,  attour  the  summe  of  an  hundreth  Merks,  within  the 
space  of  twenty-four  houres :  or  to  gaine  at  Wagers  upon  Horse-races,  any  summe 
attour  the  said  summe  of  an  hundreth  Merks ;  The  superplus  shall  be  consigned 
within  twenty-four  houres  thereafter,  in  the  hands  of  the  Thesaurer  of  the  Kirk, 
if  it  be  in  Edinburgh :  Or  in  the  hands  of  such  of  the  Kirk  Session  in  the  Coontrey 
Parochines :  as  Collects  and  distributes  money  for  the  poor  of  the  same ;  To  be 
imployed  alwayes  upon  the  poor  of  Paroche,  where  such  winning  shall  happen  to 
fail  out.    And  to  the  effect,  that  either  excesse  in  play  may  be  thus  restrained : 
Or  at  the  least,  excessive  winning  may  be  employed  as  said  is.     OUR  Soveraign 
Lord,  by  Act  of  his  Supreame  Court  of  Parlianlent,  Gives  full  power,  and  Commis- 
sion, to  the  Bailies  and  Magistrates  of  Burrowes,  the  Shemffs  and  Justices  of  Peace, 
in  the  Country,  to  pursue,  and  conveen  all  such  persons,  for  all  winning  at  Cardes, 
Dyce,  and  Horse  races,  which  shall  happen  to  be  made  by  any  person,  by  and  at- 
tour the  said  summe  of  an  hundreth  Merks,  money  aforesaid.    And  in  case  the 
Magistrate  informed  thereof  refuse  to  pursue  for  the  same.  The  party  informer  shall 
have  action  against  the  said  Magistrate,  for  double  the  like  summe :  The  one  half 
whereof  to  be  given  to  the  poor,  and  the  other  halfe  to  the  party  informer.^'® 

18.  A  Ratification  of  tJie  Act  of  the  Lords  of  Council  and  Session^  $nade  in 
Julie  1620.  against  unlawful  Dispositions  arid  Alienations^  made  by  Dyvours 
and  Banck^rtq^ts. 

OUR  SOVERAIGNE  LORD,  with  advice  and  consent  of  the  ESTATES, 
conveened  in  this  present  Parliament,  ratifies,  approves,  and  for  his  Highnesse, 
and  his  Successours,  perpetually  confirmes  the  Act  of  the  Lords  of  Council  and 
Session,  made  against  Dyvours  and  Banck-rupts,  at  Edinburgh^  the  12.  daye  of 
Julie,  1620.  and  ordaines  the  same  to  have,  and  take  full  effect,  and  execution,  as 
a  neoessarie  and  profitable  Law,  for  the  weale  of  all  his  Highnesse  Subjectes :  Of 
the  which  Act  the  tennor  foUowoth. 

TBDB  LORDS  Of  Council  and  Session  understanding,  by  the  grievous  and  just 
complaints  of  many  of  his  Majesties  good  subjects,  that  itie  fraude,  malice,  and 
falshood  of  a  number  of  Dyvours  and  bankrupts,  is  become  so  frequent,  and  avowed, 
and  hath  already  taken  such  progresse,  to  the  overthrow  of  many  honest  mens  for- 
tunes, and  estates ;  that  it  is  likely  to  dissolve  trust,  commorce,  and  faithful  deal- 

■*>  In  reference  to  this  act,  see  BelPs  CkHnmentaries,  voL  i.  p.  299,  et  seq, ;  and  B«ll't 
DicL  and  Dig.  ait.  "  Gfaming  and  Betting,"  and  authorities  there  referrad  to. 
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ing  amongst  Subjects :  Whereupon  must  ensue  the  ruine  of  the  whole  Estate*  if 
the  godlesse  deceites  of  those  be  not  prevented,  and  remedied;  who  by  their 
apparent  Wealth  in  Lands  and  goods  and  bj  their  showe  of  Conscience,  Credite, 
and  Honestie;  drawing  into  their  hands  upon  trust  the  Money,  Merchandize, 
and  Goods,  of  well-meaning  and  credulous  persons,  doe  no  wayes  intend  to  re- 
pay the  same :  but  either  to  live  ryetously  by  wasting  other  mens  substance :  or 
to  enrich  themselves,  by  that  subtil  stealth  of  true  mens  goods,  and  to  withdraw 
themselves,  and  their  goods  foorih  of  this  Bealme,  to  elude  all  execution  of  Jus- 
tice :  And  to  that  effect,  and  in  manifest  defraud  of  their  Creditours,  do  make  si- 
mulate and  fraudful  alienations,  dispositions,  and  other  securities,  of  their  Lands, 
Reversions,  Teyndes,  Goods,  Actions,  Debtes,  and  others  belonging  unto  them,  to 
their  Wives,  Children,  Kins-men,  Alleyes,  and  other  conJBident  and  interposed  per- 
Bona ;  without  any  true,  lawfal,  or  necessarie  cause :  and  without  any  just  or  true 
price  interveening  in  their  saids  bargaines :  Whereby  their  just  Creditonrs,  and 
Cautioners,  are  fidsly  and  godlesly  defrauded  of  all  payment  of  their  just  Debts ; 
and  many  honest  Families  likely  to  come  to  utter  ruine. 

FOR  remeed  whereof,  the  saids  LORDES,  according  to  the  power  given  unto 
them  by  His  Majestie  and  His  most  Noble  Progenitors,  to  set  downe  orders  for 
administration  of  Justice :  meaning  to  follow  and  practise  the  good  and  commen- 
dable Lawes,  Civil  and  Canon,  made  against  fraudful  alienations,  in  prejudice  of 
Creditors,  and  against  the  authors  and  partakers  of  such  fraude ;  Statutes,  or- 
daines,  and  declares.  That  in  all  actions,  and  causes  depending,  or  to  be  intended 
by  any  true  creditor,  for  recoverie  of  his  just  debt,  or  satisfaction  of  his  lawful 
action  and  right :  They  will  decreete  and  deceme,  all  alienations,  dispositions,  as- 
signations, and  translations  whatsoever,  made  by  the  debtor,  of  any  of  his  lands, 
teindes,  reversions,  actions,  debtes,  or  goods  whatsoever,  to  any  conjunct  or  confident 
person,  without  true,  just,  and  necessarie  causes,  and  without  a  just  price  f^ally  payed, 
the  same  beeing  done  .after  the  contracting  of  lawful  debts  from  true  creditors :  To 
have  beene  from  the  beginning,  and  to  be  in  all  times  comming.  Null,  and  of  none 
availe,  force,  nor  effect :  at  the  instance  of  the  true  and  just  creditor,  by  way  of  action, 
exception,  or  reply :  without  further  declarator.  And  in-case  any  of  His  Majes- 
ties good  subjectes  (no  wayes  partakers  of  the  saids  fraudes)  have  lawfully  purchased 
any  of  the  saids  Bankrupts  landes  or  goods,  by  true  bargaines,  for  just  and  com- 
petent pryces,  or  in  satisfaction  of  their  lawful  debts,  from  the  interposed  persons, 
trusted  by  the  saids  dyvours.  In  that  case,  the  right  lawfully  acquired  by  him 
who  is  no-wayes  partaker  of  the  fraude,  shaU  not  be  annulled  in  manner  foresaid. 
But  the  receiver  of  the  pryce  of  the  saids  lands,  goods  and  others,  from  the  buyer, 
shall  be  holden  and  oblished  to  make  the  same  forth-comming  to  the  behoove  of  the 
baakruptes  trew  creditors,  in  payment  of  their  lawful  debts.  And  it  shall  be  suf- 
ficient probation  of  the  fraud  intended  against  the  creditors,  if  they,  or  any  of 
them,  shall  be  able  to  verifie  by  writte,  or  by  oath,  of  the  partie  receiver  of  any 
securitie  from  the  dyvour  or  bankrupt,  that  the  same  was  made  without  any  true, 
just»  and  necessarie  cause,  or  without  any  true  and  competent  price :  Or  that 
the  landes  and  goods  of  the  dyvour  and  bankrupt  beeing  sold  by  him  who  bought 
them  from  the  said  dyvour,  the  whole,  or  the  most  part  of  the  price  thereof 
was  converted,  or  to  be  converted  to  the  bankruptes  profite  and  use.  Providing 
alwsyes,  that  so  much  of  the  saids  landes  and  goods,  or  prices  thereof  so  trusted 
by  bankrupts  to  interposed  persons,  as  hath  beene  really  payed,  or  assigned 
by  them  to  any  of  the  bankrupts  lawful  creditors,  shall  be  allowed  unto  them. 


AJ>.  l€SL]       ACTA  PABLIAHENTOSDM  BEOIS  JACOBI  SEXTL  171 

ihej  miking  the  rest  forth-oominiif  to  the  remaiieiit  creditora,  who  wiat  tfa^ 
doe  pajmenta.  And  if  in  time  commii^  an j  of  the  aids  dyroors,  or  their  inter- 
poeed  partakers  of  their  fiaode,  shall  make  any  Tolnntarie  payment  or  right  to  any 
person,  in  defraode  of  the  lawful,  and  more  timely  diligence  of  another  creditor, 
havii^  served  Inhibition,  or  used  homing,  aneastment,  comprizing,  or  other  law- 
ful meane,  dnely  to  affect  the  dyroors  lands,  ar  goods,  or  price  thereof  to  his  be- 
hooTO.  In  that  case  the  said  dyvour,  cnr  interposed  person,  shall  be  holdea  to  make 
the  sune  fbrth-comming  to  the  creditor,  havii^;  used  his  first  lawful  diligence :  who 
shall  likewise  bee  preferred  to  the  ooncreditor,  who  beeing  posterior  unto  him  in 
diligence,  hath  obtained  payment  by  the  partial  fiivour  of  the  debtor,  or  of  his  in- 
terposed confident :  and  shall  have  good  action  to  recover  fipom  the  ssid  creditor 
that  whidi  was  voluntarily  payed  in  defirande  of  Ihe  persners  diligence. 

Finally,  THE  LORDES  declares  all  soch  bankrupts,  and  dyvours,  and  all  in- 
terposed persons,  for  covering  or  executing  their  frauds,  and  all  others,  who  shall 
give  counsel,  and  wilful  assistance  unto  the  saids  bankrupts,  in  the  divising  and 
practising  of  thmr  saids  frandes  and  godlesse  deceits,  to  the  prejudice  of  their  true 
creditors,  shall  be  reputed  and  holden  dishonest,  false  and  in&mous  persons,  in- 
capable of  all  himours,  dignitie%  benefices,  and  offices :  Or  to  passe  c^n  inqueis- 
tes,  or  Assyses :  Or  to  beare  witnesse  in  Jadgement»  or  outwith  in  any  times  com- 
ing.«» 

20.  Aet»  ordamimg  Annual  rent  to  be  dme  afiet  Hmndmg. 

OUR  SOVERAIGNE  LOBD,  and  ESTATES  of  Parliament,  considering 
the  great  prejudice  whidi  diverse  of  His  Majesties  Lieges  sustaine  by  the  want  of 
their  money,  lent  and  given  foorth  upon  Band,  or  G>ntract,  or  otherwise  justlie 
owing  unto  them,  by  their  Debtors :  who  having  used  all  Execution  competent  to 
them  by  Lawe,  against  their  debtors,  by  charging,  and  putting  of  them  to  Home : 
are  forced,  after  many  yeares,  to  receave  their  principal  summe  and  penaltie,  with- 
out any  satisfaction  of  their  annuel-rent,  and  interesse  of  their  money  in  the 
meane  time.  Which  as  it  is  a  prejudice  unto  the  true  Creditors ;  so  it  is  ane  oc- 
casion to  the  debtors  to  contemne  His  Majesties  charges,  and  Letters  of  Homing : 
who  resolves  in  end  to  pay  no  more  for  roliefe  of  the  Homing,  after  many  yeares 
delay,  then  they  were  oblished  unto  at  the  beginning. 

FOB  remeed  whereof.  His  Majestic,  with  adrioe  and  consent  of  the  Estates  of 
Parliament,  statuteth  and  oidaineth.  That  whensoever  any  person  is  denounced 
Bebel,  and  put  to  the  Home,  for  not  payment  of  summes  of  money,  owii^byhim, 
by  band,  contract,  or  otherwayes:  That  after  the  said  denonndation,  the  said  per- 
son so  denounced,  shall  be  subject  in  payment  of  Annuel-ront  for  the  saids  summes 
for  the«which  he  is  put  to  the  Home,  and  that  of  all  yeares  and  tearmes  firom  the 
date  of  the  said  denonnciation,  unto  the  tune  of  payment  of  the  same :  and  that 
notwithstanding  there  be  no  paction,  nor  condition  of  Annuelrent  made  betwixt 
the  saids  parties,  which  may  binde  the  saide  partie  who  is  denounced  rebel,  unto 
At  payment  thereof.  And  such  persons  as  are  now  standing  rebels,  and  at  the 
"         This  Act  shall  not  worke  against  them,  (quoad  preterita^)  But  shall  have 

act  Is  one  of  the  most  important  Scotch  bankmpt  statutes.    IVofessor  BeU 

fvy  f oU  commentary  upon  the  statute,  and  the  cases  which  have  been  decided 

Bee  Bell's  Com.  vol.  ii^  and  also  cases  under  art  **  Bankruptcy/'  in  Mr  Shaw's 
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strength  and  force  against  them  in  time  comming,  from  the  Feast  of  Martinmesse 
next  in  this  instant  jeare  of  GOD,  one  thousand,  sixe  hundreth,  twentie  and  one 
yeares :  and  they  shall  begin  to  be  subject  in  payment  of  annuel-rent  at  that  time, 
and  yearly  and  tearmly  thereafter,  until  the  payment  of  the  principal  summe."' 

22.  Anent  Counterfeiting^  and  tnaking  of  false  WrUtes. 

FOR  Eschewing  the  danger  wherein  many  of  his  Majesties  Lieges  stand,  by 
counterfeiting  and  falsifying  of  Evidents :  IT  IS  statuted  and  Ordained,  That 
whosoever  maketh  and  usetib  a  false  Writ,  or  is  accessory  to  the  making  thereof, 
shall  be  punished  with  the  paines  due  unto  committers  of  False-hood.  AND  it 
shall  not  be  lawful  for  any  person  counterfeiter,  falsifier,  or  accessory  whatsoeTer, 
to  declare  in  judgement,  that  he  passeth  from  the  Writ,  quarrelled  of  False-hood. 
But  if  after  the  tryal,  the  Writ  quarrelled  be  found  false,  the  passing  from,  or 
declaration  of  the  party,  that  he  will  not  use  the  'same,  shal  no  wayes  free  him 
from  the  punishment  which  is  due  unto  those  who  commit  False-hood.'*' 

27.  Aneni  Con^prynng  from  c^parent  Heyrea^  extended  as  vM  unto  Mens  oume 

debtSt  as  their  Predecessors. 

OUR  S0VEBAI6NE  LORD,  and  ESTATES  of  this  present  Parliament, 
Ratifies,  approves,  and  confirmes,  the  106.  Act  of  the  seaventh  Parliament  of 
King  JAMES  the  fifth,  of  worthy  memory :  Intituled  [The  Creditor  may  purtue 
Mm,  who  is  charged  to  enter^  and  entreth  not^]  in  all  the  Heads,  Articles,  and 
Clauses  thereof.  With  the  addition  and  explanation  following :  THAT  the  same 
shall  be  extended  unto  Debts  owing  by  any  person  himselfe,  as  well  as  to  those 
which  are  addebted  by  his  predecessors.  For  the  which  debt,  it  shall  be  as  lawful 
for  a  Creditor,  to  charge  any  person  to  enter  Heir  to  his  predecessor,  and  with  the 
like  certification,  as  if  the  predecessor  had  been  debtor  thereintil.  Where-upon 
comprising  may  follow  in  manner  specified,  in  the  said  Act.''* 

28.  Aneni  taking  of  Annuel-rent  before  hand,  to  be  Vsurie. 

OUR  SOVERAIGNE  LORD,  and  ESTATES  of  this  present  FkrUament, 
considering,  that  notwithstanding  Usurie,  and  taking  unlawful  Annuel,  more  than 
ten  for  each  hundreth,  hath  been  by  sundry  Actes  of  before  discharged,  and  for- 
bidden :  Tet  it  hath  been  usual,  by  ane  evill  and  corrupt  custome,  to  take,  or  re- 
taine,  the  Annuel-rent,  the  time  of  the  borrowing  the  money :  Which  in  effecte  is 
eleven  of  each  hundreth,  at  least.  For  Avoyding  whereof,  statutes,  and  ordains. 
That  no  person,  who  lendes,  or  gives  out  money,  and  receaves  Annuel  therefore, 
shall  retaine  the  time  of  the  lending,  exact,  crave,  or  receave,  from  their  Debtors, 
the  Annuel  of  their  lent  summes,  until  the'  tearme  of  payment  appoynted  by  their 
Bandes,  be  first  come.  And  it  shall  be  lawful,  at  the  time  of  lending  of  Money, 
and  making  of  Bands,  to  adde  the  annuel  unto  the  principal  summe :  providing  al* 
wayes,  neither  principal  nor  annuel  be  exacted,  or  craved,  before  tiie  tearme  of 

***  In  reference  to  this  act,  see  Erskine,  b.  iiL  tit  liL  §  77.  See  also  1st  A  9d  Tiot 
ch.  114, 1  10. 

<""  In  reference  to  this  act,  see  Humey  vol.  L  p.  137. 

*■*  In  reference  to  this  act,  see  Bell's  Com.  voL  L  p.  700,  and  Erak.  Ix  IL  tit  zii  1 11. 
The  act  here  extended  is  1640,  ch.  94,  which  see  and  note  thereon. 
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payment  appoynted  to  the  said  Band.    And  the  contrareenen  of  this  present  sta- 
tute shall  be  punished  as  unlawful  Usurers.'^ 

31.  Aneni  Hunting^  and  HaiMing. 

OUB  SOVEBAIGNE  LOBD,  And  ESTATES  of  this  present  Parliament, 
statutes  and  ordaines.  That  no  man  Hunt  nor  Haulk  at  any  time  hereafter,  who 
hath  not  a  Plough  of  Land  in  Heritage,  under  the  paine  of  ane  hundreth  pounds. 
OBDAINES  His  Majestie  to  have  the  one  halfe  of  the  penaltie  of  the  Contra- 
Teeners  of  this  present  Act :  and  the  Dilator  to  have  the  other  halfe  of  the  said 
penaltie.'*^ 

*■*  See  note  to  1600,  ch.  15. 

•M  In  reference  to  this  act,  see  Enkine,  KiL  tit  vi  i  6^  and  Mr  Ivory's  notes  aUn^  with 
the  attthorities  there  referred  to. 
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REGIS  CAfeOLI  PRIMI. 


The  Editor  has  thought  it  right  to  include  in  the  present  publication, 
the  following  Submissions  and  Surrbnbers  of  Teikos,  &c.  with  His 
Majesty's  Decreets  following  thereon,  in  respect  of  the  important  con- 
nection which  these  documents  have  with  the  history  of  Tidies  in  Scot- 
land. The  proceedings  involved  in  these  Submissions  and  Decrees  were 
ratified  by  Parliament  in  1633. 

SUBMISSIONS,  AND  SURRENDERS  OF  TEINDS,  &c. 

WITH 

HIS  MAJESTY'S  DECREETS  FOLLOWING  THEREUPON. 

1628. 


SubnUsium  nutde  be  the  Lords  ofEreeiioniy  TiiularSf  Tocks'-nien,  ^  Oenirie,  A- 
retours  of  Lands,  To  His  Majesty,  anent  ikeir  S^igperiorities,  aand  Temdsy  Sfc. 

AT  WHITE-HALL,  The  first  day  of  Februar,  And  HALY-ROODHOVSE, 
The  twenty  third  day  of  Febfuar,  The  year  of  (}od,  One  thousand,  sex  hundred. 
Twenty  eight.  The  Persons  under-written  having  or  pretending  right  to  whatso- 
ever Erections,  &  Temporalities  of  Benefices,  Superiorities,  and  Few-dewties  of  the 
same,  or  to  the  Kirks,  and  Teinds  great  and  small.  Parsonage,  and  Yiccarage,  or 
Patronages  of  Kirks  pertaining  to  the  saids  Erections,  or  to  any  (teinds)  which  they, 
or  any  of  them,  hare  of  other  mens  Lands,  be  whatsoerer  Bight,  or  Title.  And 
siclike,  the  Heretours,  and  Fosssessours  of  Lands,  lyand  within  the  saids  Kirks, 
and  Benefices,  erected,  for  themselves,  and  in  name  of  all  Others,  who  are  desir- 
ous to  have  Right  and  Title,  of  the  Teinds  of  their  own  Lands,  at  a  competent  rate, 
and  price,  conform  to  His  Majesties  Proclamation  made  to  that  effect,  THAT  IS 
TO  SAT,  All  the  saids  Persons,  Considering,  That  his  Majesty  their  Dread,  and 
Gracious  Soveraign,  out  of  his  Royal  care.  Fatherly,  and  tender  affection,  to  the 
pnblick  well  of  his  Majesties  Ancient,  and  Native  Kingdom  of  Scotland^  was  lately 
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pleased  in  the  Moneth  ofJanuar,  the  year  of  Grod  1627.  jears,  for  the  ease  of  his 
Majesties  Subjects,  and  removing  of  the  general  fears  which  were  conceiTed,  bj 
reason  of  his  Majesties  Reypcation,  given  forth,  and  published  in  the  Moneth  of 
October  1625.  years.  To  grant  Commission  under  his  Majesties  great  Seal,  to  cer- 
tain his  Majesties  Commissioners  nominat  in  the  said  Commission,  to  meet,  con- 
veen,  deale,  and  treat,  anent  such  reasonable  satisfaction,  and  composition,  to  be 
gevin  to  such  of  his  Majesties  Subjects,  as  had  right  to  whatsoever  erection  of  Be- 
nefices, Temporalities,  Few-mails,  Kirks,  Teinds,  and  others  foresaids,  who  should 
make^surrender  thereof  in  his  Majesties  hands,  and  anent  the  most  convenient  and 
lawful  form  how  the  saids  Persons  should  be  denuded  of  the  Superiorities  of  the 
saids  Erections*  without  any  composition  to  be  made  therefore,  except  for  the  Few- 
mails,  Few-ferms,  and  other  constant  Bent  of  the  saids  Superiorities ;  And  how 
lawful  Dispositions  should  be  made  to  the  Heretours,  and  Possessours  of  Lands, 
of  the  Teinds  of  the  saids  lands  pertaining  to  Erections,  for  such  composition,  and 
yearly  dewties,  to  be  payed,  and  refounded  to  His  Sacred  Majesty,  as  the  saids 
Commissioners  should  think  expedient.    With  power  to  the  saids  Commissioners, 
to  consult,  and  agree,  upon  the  establishing,  and  annexing,  of  a  certain  Patrimony 
to  the  Crown  and  means  thereof,  to  remain  with  the  Crown  for  ever ;  As  the  said 
Commission  of  the  date  foresaid,  bearing  certain  Declarations,  Reservations,  and 
other  Provisions  in  favours  of  his  Majesties  Subjects  having  right  to  Erections ; 
And  in  favours  of  Heretours,  and  Possessours  of  Lands,  for  securing  of  the  Teinds 
of  the  same,  at  more  lenth  is  contained.    BY  VEBTUE,  and  conform  to  the  which 
Commission,  the  saids  Commissioners  having  now  conveened,  and  treated  anent 
the  premisses,  from  the  said  Moneth  of  Janttar^  until  the  last  day  of  Jutu^  last 
by-past :  There  was  during  that  time  a  good  progress  made  by  them  in  the  said 
business  committed  to  their  care.  And  by  an  Act  of  the  date  the  Twenty  ninth 
day  of  May  last  by-past.  It  was  advised,  concluded,  and  enacted,  That  His  Ma- 
jesty and  His  Sucoessours,  should  have  a  constant.  Bent  and  Dewty  payed  out  of 
the  whole  Teinds  of  the  said  Kingdom  consisting  in  victual,  or  silver,  excepting 
the  particular  Teinds,  excepted  and  reserved  be  the  said  Act,  viz.  Of  every  boll  of 
the  best  Teind  Wheat,  T«nMt7Ztn^«,  of  every  boll  of  best  Teind  Bear,  Eight  shillings^ 
and  of  every  Boll  of  the  best  Teind  Oats,  Pease,  and  Bye,  Sex  shillings,  and  so  the 
saids  Bents  to  be  modified  out  of  the  whole  of  the  Teind  bolls  of  victual,  of  the  Teinds 
foresaids,  being  of  inferiour  worth,  goodness,  and,  prices,  according  to  the  proportion 
of  the  saids  Dewties,  and  Bent,  laid,  and  imposed  upon  the  best  Boll  of  every  kinde, 
in  manner  foresaid.  And  where  Oates  are  of  the  nature,  that  they  will  not  render  above 
half  meale,  the  rent  to  be  Three  shillings :  And  also  of  every  Hundred  merks  of  Par- 
sonage, and  Yiccarage  Teinds,  which  are  not  Victual,  the  sum  of  Sex  merks  money, 
of  yearly  rent,  and  dewty :  LIKE  AS  the  saids  Commissioners  having  entered  upon 
consideration  of  the  composition  to  have  been  given  be  his  Saered  Majesty,  for 
the  Few-mails,  and  other  certain  rent  depending  upon  the  Superiority  of  the  saids 
Erections,  and  for  the  Teinds,  Parsonage,  and  Yiccarage,  pertaining  to  the  saids 
Erections,  and  anent  the  rate,  and  price  of  the  saids  Teinds ;  THE  SAIDS  COM- 
MISSIONEBS  be  their  Act  of  the  date  29.  day  of  June,  kst  by-past.  Found, 
that  all  Superiorities  of  Erections,  should  be  freely  resigned  and  surrendered,  in 
his  Majesties  hands,  without  any  composition.     And  because  the  saids  Commis- 
sioners could  not  uniformly  agree  anent  the  comp6sition  to  be  payed  for  the  Few- 
ferms,  Few-mails,  and  other  constant  Bent  of  the  said  Superiorities,  nor  yet  anent 
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the  trae  estimation,  in  the  rate,  quantity,  and  prjces  of  the  same.  Therefore^  be 
another  Act  of  the  date  the  29.  day  of  May  last  by-past.  It  was  condescended  that 
the  determination  thereof  should  be  referred  to  his  Sacred  Majesty.  AND  all  the 
nids  persons  acknowledging  in  all  humility,  his  Majesties  Royal  and  Princely  care, 
proTidenoe,  and  wisdom,  with  his  Fatherly  and  tender  affection,  tending  to  the  re- 
moving of  all  these  questions,  and  contnMrersies,  and  to  the  publick  well,  and  good 
of  the  Kingdom:  THEREFORE,  All  the  saids  Persons,  hisve  with  one  consent, 
and  assent,  of  certain  knowledge  and  proper  motiye.  Ratified,  and  Approyen  of  the 
said  Act  maid  be  the  saids  O>mmissioners,  anent  the  said  constant  Rent,  and  Dewty, 
to  be  payed  to  his  Majesty,  and  His  Successours,  forth  of  the  Rents  of  the  King- 
dom, except,  as  is  excepted  in  the  said  Act,  and  with  the  quality,  restrictions,  and 
proyisions,  mentioned  in  the  said  Act,  which  is  of  date  the  29.  of  May  last  by-past. 
Together  with  the  said  other  Act  made  upon  the  said  29.  of  June  last  by-past : 
Whereby  It  is  Ordained,  That  all  Superiorities  of  Erections  shall  be  freely  re«> 
signed,  and  surrendered  in  his  Majesties  hands :  Likeas  the  saids  persons,  and 
eyery  one  of  them,  for  all  Right,  and  Title,  which  they  haye,  or  may  pretend  to 
the  Superiorities  of  whatsoeyer  Lands  pertaining  to  whatsoeyer  Benefices  erected, 
of  whatsoeyer  Title,  name,  or  designation,  the  same  be.  Are  content  in  all  humi- 
lity, promptitude,  and  alacrity  of  mind.  To  make  surrender  of  the  saids  Superiori- 
ties, in  manner  after-mentioned.  And  therefore  They,  and  every  one  of  them,  of 
eertain  knowledge,  and  proper  motive,  have  made,  constitute,  and  ordained,  and  be 
their  presents  makes,  constituts,  and  Ordains,  Master  William  Elphingstoun, 
Cup-bearer  to  his  Majesty,  and 

Their  Procuratours :  With  power  to  them,  and  ilk  ane  of  them,  conjunctly, 
and  severally,  to  compear  before  their  Gracious,  and  Dread  fioveraign,  his  Sacred 
^josty,  and  his  Successours,  or  before  their  Commissioners,  having  power  to  re- 
oeive  Resignations,  whatsoever  day,  and  place  convenient,  and  there,  with  all  hu- 
mility and  reverence  as  becomes.  To  Resign,  up-give,  and  Surrender,  in  the  hands 
of  their  said  Gracious,  and  Dread  Soveraign,  his  Sacred  Majesty,  and  his  Succes- 
sours, or  ill  the  hands  of  their  Commissioners  foresaids.  Ad  p^rpetuam  remanui^ 
iiaai :  Likeas  they  and  every  one  of  them,  for  their  own  right,  for  them,  and  their 
Saooessours,  Resigns,  and  Surrenders  in  his  Majesties  hands.  Ad  perpetiutm .re-" 
manetitiotii.  The  Right  and  Title  of  Superiority,  of  all  and  sundrie  Lands,  Bar- 
ronies,  Milnes,  Woods,  Fishings,  Towers,  Fortalices,  Mannour-places,  and  other  Per^ 
tinents,  pertaining  to  whatsoever  Erections,  and  Temporalities  of  Benefices,  of 
whatsoever  Title,  name,  or -designation,  the  same  be,  to  which,  they,  or  any  of  them, 
have,  or  may  pretend  to  have,>or  poetend  right  of  Superiority,  at  the  day  and  date 
of  their  presents,  and  which  are  holden  of  them,  as  Lords  of  Erection  be 

Reserving  unto  them,  and  every  one  of  them,  the  Few-mails,  and  Few- 
ferms,  of  their  said  Superiorities,  ay  and  while  they  receive  payment,  and  satisfac- 
tion, of  that  which  shall  he  ordained  to  be  payed  to  them  for  the  same,  in  manner 
after-mentioned.  LIKEAS,  It  is  expresly  provided,  and  declared,  that  they  shall 
use,  bruick,  and  possess,  the  saids  Few-mails,  and  Few-ferms,  of  the  saids  Superiori- 
ties, ay  and  while  they  receive  payment,  and  satisfaction,  of  the  xx>mposition  which 
ihall  be  ordained,  and  appointed  to  them,  be  vertue  of  the  Submission  after-mentioned, 
•ad  that  by  vertue  of  their  present  Rights  and  Infeftments  of  the  same ;  Notwith- 
standing of  the  surrender,  and  resignation  above-specified,  or  any  thing  that  shall 
follow  thereupon.  And  als  it  is  expressly  declared,  that  under  the  Surrenders,  and 
Besignations  above-specified,  shall  no  wayes  be  comprehended,  the  right^f  proper- 
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tj  of  whatsoever  Lands,  Barronies,  Woods,  Fishings,  Manour-places,  Mikis,  Mul- 
ters,  and  Others  of  the  saids  erected  Benefices,  pertaining  to  the  saids  Surrender- 
ers  in  property,  and  whereof  they  have  had,  or  acquired  the  right  of  property  of 
before,  or  since  the  saids  Erections,  be  whatsoever  manner  of  way,  according  to  the 
Law  of  the  Kingdom,  To  he  holden  of  his  Majesty,  and  His  Successours,  as  the 
same  were  holden  before  the  date  of  the  saids  Erections :  And  also  reserving  to 
them,  the  whole  provisions,  reservations,  and  other  favours,  and  Benefites,  granted, 
and  reserved  to  them,  be  his  Sacred  Majesty,  be  vertue  of  the  said  Commission : 
And  specially  f  but  prejudice  of  the  generality  foresaid,  Keserving  the  particular 
clauses  following,  whereby  his  Sacred  Majesty  hath  declared^  That  it  is  not  his 
Majesties  intention,  nor  pleasure,  to  quarrel,  and  annuU,  any  of  the  confirmed 
Fewes,  or  other  lawfull  Rights  of  any  of  the  Land^,  Temporalities  of  Benefices, 
formerly  set  be  the  Ancient  Titulars  thereof,  without  diminution  of  the  Rentals, 
or  Fewes  granted  be  his  Majesties  late  Father,  to  any  of  the  Lords  of  Erection  be- 
fore their  Erections,  without  diminution  of  the  Rentals,  or  Fewes  bought  bona /id€f 
be  uiy  of  the  Lords  of  Erectiouy  or  by  any  other  from  them,  before  his  Majesties 
late  Revocation,  from  any  Heretour  thereof,  without  diminution  of  the  Rentals,  nor 
yet  to  quarrel,  nor  annull,  any  of  the  saids  Fewes,  set  be  the  saids  Lords  of  Erec- 
tion, before  his  Majesties  late  Revocation,  to  any  of  their  own  Vassals,  without  di-> 
minution  of  the  old  rental.     And  whereby  it  is  declared.  That  it  is  his  Majesties 
special  will  and  pleasure,  That  the  Mansions,  Circuits,  Places,  Orchards,  and 
Gardens,  of  all  the  saids  erected  Benefices,  shall  be  fewed  unto  such  of  the  saids 
Lords  of  Erections  as  are  in  present  actual  possession  thereof,  without  any  other 
composition  then  a  very  small  Few-dewtie,  to  be  a  testimony,  that  the  same  are 
holden  of  his  Majesty  immediatly.     And  also  that  sudi  Demessuages,  and  other 
Messuages  Lands,  or  other  parts  of  the  said  Temporalities  of  Benefices,  as  were 
never  of  before  set  in  Few,  or  Rental,  by  the  Ancient  Titulars  before  the  Act  of 
Annexation,  nor  by  his  Majesties  dearest  Father  of  Eternal,  memory,  since  the 
said  Act,  and  yet  is  presently  possest  be  any  of  the  saids  Lords  of  Erections,  May, 
and  shall  be  fewed  to  the  saids  Lords  of  Erections,  and  to  no  others  over  their 
heads  nor  to  their  prejudice,  and  that  for  such  reasonable  Few-dewties,  as  the  saids 
Commissioners  shall  appoint.    And  als  that  such  Lands  of  the  Temporalities  of 
Benefices  which  are  not  erected,  shall  be  Fewed  to  the  present  Possessours  thereof, 
and  to  no  others,  for  such  a  reasonable  composition,  and  Few-dewties,  as  the  saids 
Commissioners  shall  think  fit,  according  to  the  validity  and  invalidity  of  their  pre- 
sent Titles,  which  his  Majesty  is  graciously  pleased  to  amend  to  them,  by  all  the 
lawful  wayes,  and  means  that  sliall  be  advised  by  the  saids  Commissioners.    Which 
whole  Infeftments,  Rights,  and  Securities,  his  Majesty  hath  graciously  promised 
to  be  ratified,  and  secured  by  Deliverance,  Decreet,  and  Confirmation  of  Parlia- 
ment ;  As  in  the  said  Commission  at  more  length  is  contained.     And  abo  it  is 
specially  provided,  that  the  saids  Persons,  and  every  one  of  them,  shall  be  no  £tf^ 
ther  obliged  in  warrandice  of  the  Resignation  above-specified,  but  from  their  own 
proper  fact,  &  deed  allennerly.    And  sielike  all  the  saids  Persons  have  ratified 
and  approven,  and  be  thir  presents  Ratifies,  and  Approves  the  said  Act  made  by 
the  saids  Commissioners  upon  the  29,  of  June  last  by-past.  Where  by  the  deter- 
muistioQ  of  the  Composition  for  Few -mails,  with  the  quantity,  rate,  and  price  of 
Teinds,  is  referred  to  His  Sacred  Majesty.     And  farther.  To  the  effect,  that  this 
general  and  great  work  intended  for  the  security  of  every  Heretour  his  own  Teinds, 
may  be  brought  to  full  perfection.  All  the  saids  Persons  of  oertain  knowledge,  and 
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proper  motiYe,  haye  of  new  submited,  and  by  these  presents  submits.  To  his 
Majesty,  to  stand,  &  abide,  at  his  Maj:  Determination,  and  Decreet,  anent  what 
composition,  and  satisfaction,  shall  be  given  by  his  Majesty,  to  them,  or  any  of 
them,  for  the  Few-mails,  Few-ferms,  and  other  constant  Rent  of  the  saids  Supe- 
riorities Resigned,  and  Surendered  be  them,  in  his  Majesties  hands,  as  said  is  ; 
And  doe  freely,  and  absolutely  by  these  presents  submit  to  his  Majesty,  All  and 
Bundrie  Teinds  that  they  or  any  of  them  have  of  other  Mens  Lands,  by  whatso- 
ever Right  or  Title,  they  possess  or  occupy  the  same :  Submitting  likewise  to  his 
Majesty,  how  they  may  be  denuded  thereof  in  his  Majesties  favours,  omni  hahiii 
mode  quo  dejure  ;  And  doe  in  like  manner  submit  to  his  Majesty  to  appoint  the 
quantity,  and  rate  thereof,  and  what  price  shall  be  given  them  for  the  same,  and 
what  securities  shall  be  made  there  anent.  They  alwayes  being  freed,  and  releived 
of  the  burden  of  Ministers,  pro  rata.    And  because  his  Majesty  will  take  spe* 
ciallj  into  his  Princely  consideration,  the  lawful  Rights,  and  Tacks  of  Teinds,  of 
Erected  Benefices,  and  of  all  Laik  Patronages,  made  and  set  to  the  present  Posses- 
soars,  or  their  Authors,  by  Lawful  Abbots,  Priors,  Laick  Patrons,  and  other  Titulars 
of  Benefices,  lawfully  set  before  the  date  of  the  saids  Erections,  and  for  the  space, 
and  years  of  the  saids  Tacks,  Rights,  and  Patronages  yet  to  run,  to  the  effect  they 
may  have  plenarie  and  full  satisfaction  for  the  saids  Tacks,  Rights,  and  Patronages, 
according  as  his  Majesty  shall  find  the  validity  thereof,  as  is  usual  in  the  like 
cases,  with  the  burden  idwayes  of  his  Majesties  Annuity  above  mentioned,  And 
to  the  efeet  his  Majesty  may  be  informed  of  their  saids  Tacks  and  Rights,  before 
the  giving  forth  of  his  Majesties  determination  in  the  premisses ;  such  of  the  Lords 
of  erection,  and  other  Persons  foresaids,  as  have  such  Rights,  and  Tacks,  made, 
and  set  to  them,  or  their  Predecessours,  or  Authors,  before  the  saids  Erections, 
shall  be  oblidged  to  exhibit,  Likeas  they  oblidge  themselves,  to  exhibite,  and  pro- 
duce the  saids  Rights  and  Writs,  to  his  Majesties  Advocats,  at  such  diets,  and 
times,  as  shall  be  Ordained  by  his  Sacred  Majesty,  or  his  Majesties  Chancellour, 
at  his  Majesties  command,  and  direction,  before  the  giving  forth  of  his  Majesties 
determination  upon  the  premisses.    AND  ALSO,  it  is  specially  PROVIDED, 
that  this  present  Submission,  shall  no  wayes  be  extended,  to  the  Teinds  of  what- 
soever L^ds,  and  Barronies,  pertaining  to  the  saids  Persons  Surrenderors  in  pro 
perty,  but  that  the  Teinds  of  their  own  Lands  shall  be  specially  excepted  out  of 
this  present  Submission,  the  same  being  alwayes  subject  and  lyable  to  his  Majes- 
ties annuity  foresaid.    AND  ALSO  IT  IS  PROVIDED  That  this  present  Sub 
mission  shall  be  no  wayes  prejudicial,  to  whatsoever  action  of  Warrandice,  com 
potent  to  the  saids  Persons  Submitters,  or  any  of  them,  against  their  Authors, 
from  whom  they  bought,  and  acquired  the  Rights  of  the  saids  Teinds,  which  fallft 
with  in  the  compass  of  this  present  Submission,  be  sums  of  money ;  But  that 
either  their  actions  of  Warandice,  shall  be  reserved  to  them,  conform  to  the  tenoor 
of  the  Rights  made  to  them  thereupon ;  Or  otherwise,  that  the  satisfaction  to  be 
decerned  in  their  favours,  shall  be  answerable  to  their  Warrandice,  and  no  wayes 
inferiour  thereto.  The  saids  Persons,  and  so  many  of  them  as  have  their  actions  of 
Warrandice  reserved  to  them  in  manner  foresaid,  exhibiting,  and  producing  their 
saids  Rights  bearing  the  warrandice  foresaid.  To  his  Majesties  Advocats,  at  such 
diets,  and  times,  as  shall  be  appointed,  &  prescribed  to  them  by  his  Majesty,  or 
by  his  Majesties  Chancellour,  at  his  Majesties  command,  and  direction,  before 
the  giving  forth  of  his  Majesties  determination  in  the  premisses.    And  aU  ths 
Btddt  PersoM  are  content  and  consents.  That  his  Sacred  Majesty  give  forth . 
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his  pleasure,  and  determination,  anont  the  premisses  referred  to  his  Majesty, 
in  manner  foresaid,  betwixt  the  day,  and  date  hereof,  and  the  first  day  of  Augutt 
next  te  come.  With  power  also  to  his  Majesty  to  prorogate  the  time  of  his  giving 
forth  of  the  said  determination,  to  whatsoever,  ever  day  or  diet  thereafter,  as  shall 
seem  good  to  his  Majesty,  out  of  his  Royal  Wisdom.  LIKEAS,  all  the  saids 
Persons  binds  and  oblidges  them,  their  Heirs,  and  Successours,  in  all  humility  to 
fulfil,  obtemper,  and  obey  his  Majesties  said  determination.  They  receiving  lawful 
and  perfect  securities,  conform  to  the  tenour  of  his  Majesties  Commission  foresaid ; 
And  also  receiving  real  payment  of  that  which  shall  be  ordained  be  his  Majesty, 
before  they  denude  themselves,  either  of  right  or  Possession,  of  the  saids  Few- 
mails,  and  Teinds,  And  that,  at,  or  within  such  time  or  times,  as  his  Majesty  shall 
appoint,  be  his  said  determination.  And  for  the  more  security^  All  the  saids  per- 
sons and  every  one  of  them  are  content,  and  consents,  that  thir  presents,  with  his 
Majesties  determination  to  follow  thereupon,  shall  be  Registrat  in  the  books  of 
Council  and  Session,  and  shall  have  the  strength  and  force  of  a  Decreet  of  the 
Lords  thereof,  with  execution  to  pass  thereupon,  in  form  as  efPeirs :  And  the  Hom- 
ing to  pass  on  a  simple  charge  of  Ten  dayes  allennerly  ;  And  to  that  effect  makes 
and  constituts 

Their  procuratours  to  compear  and  consent  to  the  Registration 
hereof  in  manner  ibresaid,  In  Witness  whereof  (written  be  WiUiam  Ferguson 
Writter  in  Edinburgh)  All  the  saids  persons  have  subscribed  thir  presents,  with 
their  hands,  Likeas  his  Sacred  Majesty,  in  token  of  His  gracious  acceptation  hereof 
hath  subscribed  the  same  with  His  Majesties  hand,  days,  year,  and  places  fore- 
saids, before  thir  Witnesses,  &c.  Sic  subscribitur  ;  DupHne^  Lennox^  HamilUnmj 
MarTf  Mareschaly  MortouHy  Rothes^  Menteith^  Eglingioun,  for  my  self  and  my  Son, 
Niihisdittie,  Wintoun^  Haddingtoun,  Lifdithgow^  Buchan,  Murrayy  Home^  RoX' 
burgh^  Buccleugh^  Lauderdaie,  for  my  self  and  my  Son,  Seaforthy  GaUoway,  Annan' 
dale^  Abercome^  KelUe,  Aire^  William  Cuninghamey  Boyd^  Lindsay^  Binning^  as 
Curator  for  my  IjqtA. Lindsay ^  Consents,  Bcdmerinochy  Cowper^  Hcdy-rood-house, 
Cranstoun,  Carnegie,  Loudouny  Spynie,  Lindores,  Grray^  Thomas  Bruce^  MehiU, 
for  the  Teinds  of  Cowper^  Ochiltry,  Traquair^  Drumlangrig,  John  Stewart,  An- 
drew Ker^  Henrie  Areskin,  Sir  John  Hamiltoun,  Amnabel  Countess  of  Lothian^ 
Curatrix  to  Anna  Ker,  Consents,  Sir  George  Elphingstoun,  Colin  Cambel^  Fiar 
of  Glenurquhie^  for  my  self,  and  taking  Burden  for  my  Father,  and  Alexander 
Campbel  mj  Nephew,  Sempil  as  Procuratour  for  my  Lord  Sen^pUy  Robert  Innes 
of  that  Ilk,  James  Livingsioun,  Sir  Robert  Gordoun,  Master  Greorge  Fletcher, 
Archibald  Campbel,  Robert  DalzeU  James  Carmiehael,  James  Lockhart,  Sir 
Alexander  Gordoun,  Patrick  Home  Strauchan,  Bay,  Lundie,  George  Bruce, 
James  Bailie,  Richard  Balfour  of  Denmylne,  Master  Patrick  Lindsay^  Sir  John 
Campbel  of  Colder, 

Written  on  the  back  qfthe  Submission  abooe^wriUen.     Superscribed  by  his 

MAJESTY. 

CHARLES  R. 

WEE  CHARLES,  By  the  grace  of  God,  King  of  Great  Britain,  France, 
and  Ireland ;  Defender  of  the  Faith  &c.  Prorogate  the  Submission  within  writ- 
ten, with  Our  Decreet  tmd  Determination  to  be  given  be  Vs  thereupon,  unto  the 
last  day  of  December  1629.  years.  Betwixt  and  the  which  dfty,  or  any  time  within 
ihe  same,  Jt  shall  be  Lawful  to  ^s,to  give  forth  Our  Determination  upon  the  said 
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Submission :  And  JFUU  and  consents  that  this  Prorogation  be  insert  in  the  Books 
of  Council  and  Session^  ad  futuram  rei  metnoriam.  And  to  that  effect^  makes  and 
Constiiuts  Our  Procuratours,  With  Power  to 

than^  or  any  of  them^  to  compear  for  Us  before  the  Lords  of  Our  Council  and 
Session,  and  in  Our  Name  to  consent  to  the  registration  of  this  present  Proroga- 
tion^ In  Witness  whereof  We  have  Signed  thir  presents  with  Our  Jiand^  at  Our 
Palace  of  White-hall,  the  21  day  of  May,  the  year  of  God  1628.  Before  thir 
Witnesses,  William  Earl  of  Menteith  President  of  Our  Privy  Council  of  SCOT- 
LAND, Sir  W^illiam  Alexander  of  Menstrie  Knight^  Our  Principal  Secretary^ 
Sir  James  Skeen  of  Curriehill  Knight,  President  of  Our  College  of  Justice,  iSitV 
Archibald  Atchison  of  Glencairn,  also  Our  Secretary,  and  Sir  Thomas  Hope  of 
Craighall  Knight,  Our  Advocat,  Master  Alexander  Burnet  Servitour  to  tlie  Ad- 
Yocat,  Writter  of  the  premisses. 

At  WHITE-HAL  the  14  day  of  May  1628.  years, 

THE  WHICH  DAY,  In  presence  of  me  Notar  Publick,  and  Witnesses  under- 
written. Master  William  Elphinstoun  Cup  bearer  to  his  Majesty,  as  Procuratour 
for  the  Constituents  within- written,  Compeared  in  presence  of  his  Sacred  Majesty, 
and  in  all  Humility,  and  upon  his  Knees,  Resigned,  and  Surrendered  in  his  Ma- 
jesties hands.  Ad  perpetuam  remanentiam,  the  Right,  and  Title  of  Superiority,  of 
all  and  sundry  Lands,  Baronies,  Milnes,  Woods,  Fishings,  Towers,  Fortalioes, 
Mannour-places,  and  other  Pertinents,  pertaining  to  whatsoever  Eractions,  and 
Temporalities  of  Benefices,  of  whatsoerer  Name  or  Designation  the  same  be  of. 
To  the  which  the  Constituents,  or  any  of  them  within- written,  haro,  or  may  pre- 
tend right  of  Superiority,  and  which  are  holden  of  them,  as  Lords  of  Erections,,  be 
whatsoever  his  Majesties  Subjects,  Reserving,  and  under  the  Provisions,  and  Re- 
servations within  specified.     WHICH  RESIGNATION,  his  Majesty  accepted 
with  a  special  Proviso,  that  the  same  should  be  without  prejudice  of  His  Majesties 
Rights,  to  the  said  Superiorities,  and  that  the  Acception  hereof  shall  not  import 
a  grant  or  acknowledgment,  of  any  right,  or  Title,  of  the  saids  Superiorities  in  the 
Persons  of  the  saids  Resigners,  sed  aceumulando  jura  juribus.     WHEREUPON 
Sir  Thomas  Hope  of  Craighal  Advocat  to  his  Majesty,  in  his  Majesties  name 
asked  Instruments  of  me  Notar  Publiek  under  subscribing.    This  was  done  within 
the  said  Palace  of  Whitehal,  within  his  Majesties  withdrawing  Chamber,  the  same 
Day,  Place,  and  Year  foresaid,  betwixt  Eleven  and  Twelve  houres  before  Noone, 
Before  thir  Witnesses,  George  Duke  of  Buckingham^,  Sir  JamM  FuUartoun,  Gen- 
tlemen of  His  Majesties  Bed'-Chamber,    Sir  William  Alexander   of  Menstrie 
Knight,  Principal  Secretary,  Sir  Archibald  Atchison  of  Glencaim  Knight,  also 
Secretary  to  His  Majesty,  Sir  George  Elphinstoun  of  Blythswood  Knight,  Justice- 
Clerk,  Witnesses  req[uired,  and  Desired  to  the  Premisses,    Site  subscribitur  Ita  est 
Jacobus  Phillip  Notarius  Pvhlicus  ad  premissa  requisite,  Testan  meis  Signo,  et- 
Subscriptione  manitaltbus,  Sfc, 

Submission  made  be  the  Bishops  and  Clergie  of  SCOTLAND,  To  his  Majesty ^ 

Anent  the  Bights  of  Tcinds. 

AT  The  Day  of  One  Thousand, 

six  Hundred  Twenty  eight  years  Wee  the  Ardi^-Bishops,  and  Bishops,  and  rdma* 
nent  Clergie  within  the  Kingdom  of  Scotland  under  Subscribing,  Considering  that 
His  Sacred  Majesty,.  Our  Dread  Soveraign,  out  of  His  Royal  Care,  Fatherly  and 
tender  affection  to  the  Publiek  good  of  all  his  Majesties  Subjects  of  His  said 
Kingdom,  for  freeing  them  from  the  extremitie  of  damage,  which  may  ensue  to 
them-,  by  leading  of  their  Teinds,  Intends  to  tftke  duch  course  as  hereafter  every 
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Heretour  may  possess,  and  enjoy  the  Teinds  of  his  own  Lands,  for  payment  of  a 
reasonable  Bate,  and  Dewty  for  the  same ;  And  Wee  acknowledging  our  selves  to 
be  bound  in  Dewty  for  the  advancement  of  that  his  Majesties  BoysJ  design,  tend- 
ing to  the  Publick  good  of  the  Commonwealth.    And  being  most  willing  that  such 
Heretours  as  are  subject  to  the  payment  of  any  Teinds  to'  Us,  or  any  of  Us,  may 
have  their  own,  being  desirous  thereof,  for  payment  to  Us,  and  our  Succcssours,  of 
such  a  reasonable  rate,  and  constant  yearly  Rent,  as  his  Majesty  shall  determine  to 
be  the  Qteofa,  and  Rates  of  the  Teinds,  within  the  rest  of  the  Kingdom,  so  as  the 
Rent  and  Dewty,  in  Silver,  and  Bols  payed  at  the  present,  as  well  to  Us,  as  to  the 
Ministers  serving  at  our  particular  Churches,  be  not  in  any  sort  hurt,  or  dimi- 
nished.    And  also  considering  the  great  benefite,  which  the  said  course  intended 
be  His  Majesty,  may  Import  to  Us  and  our  Successours,  who  are  thereby  to  have 
a  certain,  and  yearly  Rent,  which  may  not  be  altered  by  any  Titulara  in  prejudice 
of  their  Successours.     THEREFORE  to  be  bound  and  oblidged,  Likeas  Wee 
Bind  and  Oblidge  Us,  and  Our  Successours,  to  grant  to  every  Heretour  of  the 
several  Lands,  the  Teinds  whereof  doe  appertain  to  us,  or  any  of  us  (being  desir- 
ous of  the  same)  such  sufficient  security  thereof,  as  may  stand  with  the  Laws  of 
the  Kingdom,  and  for  such  a  reasonable  Rate  and  Rent,  or  rentall  Bols  as  hia 
Majesty  shall  determine  to  be  the  Q^ota,  and  Rate  of  the  Teinds :  Submiting  our 
selves  hereby,  to  his  Majesties  Royal  Decreet,  and  Sentence  to  be  pronounced  at, 
or  before  the  last  Day  of  December,  in  the  year  of  Crod  1629.     And  anent  what 
lawful  security  in  manner  foresaid,  shall  be  made,  and  given  by  Us,  or  any  of  Us, 
to  the  saids  Heretours  of  their  own  Teinds,  belonging  to  Our  Bishopricks,  or  Be- 
nefices, for  payment  to  be  made,  be  the  saids  Heretours,  to  Us,  and  Our  Succes- 
sours of  the  said  Qutota,  and  Rate,  or  constant  Rent,  and  Rental,  to  be  set  down 
be  his  Majesty,  for  the  saids  Teinds,  out  of  the  saids  Lands  subject  in  payment 
thereof  yearly,  in  such  manner,  and  at  such  terms,  as  his  Majesty  shall  be  pleased 
to  appoint :  And  anent  the  making,  setting  down,  and  establishing  of  the  said 
Quota,  and  Rate  of  the  saids  Teinds,  Rental,  or  Rental-Bols,  payable  yearly,  for 
the  same  to  Us,  and  Our  Successours ;  And  anent  what  Security  the  saids  Here- 
tours shall  make,  for  the  sure,  true,  timeous,  and  thankful  payment  to  Us,  and 
Our  Successours,  of  the  said  yearly  Rent,  and  Rental  Bols,  at  such  Times,  and 
Terms  of  payment,  as  his  Majesty  shall  think  fit  to  be  contained  in  the  security 
of  the  said  Teinds  :  And  Anent  the  Annuity  hereafter  payable,  be  the  saids  He- 
retours, for  encrease  of  his  Majesties  Rent,  Providing  that  Wee,  and  every  one  of 
of  Us,  enjoy  the  Fruit,  and  Rentr  of  Our  several  Benefices,  as  they  are  Possest 
by  Us,  at  diis  present  time,  and  that  the  same  be  not  hurt,  nor  diminished,  neither 
in  quantity,  nor  quality,  whether  the  same  be  payed  to  Us,  in  Rental -Bols,  or  by 
gathering  of  the  Teind-sheaves ;  But  that  Wee,  and  9ur  Ministers,  provided  to 
the  particular  Churches  under  us,  and  our,  and  their  Successours,  may  freely  en- 
joy the  same,  without  any  alteration,  and  that  such  Rent  as  shall  hereafter  belong, 
and  accresce  to  us,  and  any  of  us,  and  our  Successours,  by  his  Majesties  said  De- 
creet, anent  the  said  Quota  to  be  payed  be  the  saids  Heretours,  for  the  remanent 
of  the  Teinds,  which  are  not  in  our  present  possession,  be  secured  and  made  sure 
to  Us,  and  Our  Successours,  leaving  the  saids  Heretours  of  the  Lands,  out  of 
which  the  Teinds  are  due  unto  Us,  To  submit  themselves  to  his  Sacred  Majesty 
his  Decreet  and  Determination,  anent  the  Annuitie,  and  other  Premisses  which 
concei'n  them,  to  be  pronounced  before  the  said  last  day  o£ December  1629.    AND 
for  the  more  security.  Wee,  and  every  one  of  Us,  are  content,  and  consents,  that 
thir  presents  be  Insert  and  Registrat,  Together  with  his  Majesties  Determination 
to  follow  thereupon,  in  the  Books  of  Council,  and  Session  of  Scotland^  to  have  the 
strength  of  a  Decreet  of  the  Lords  thereof  Interponed  thereto,  and  that  ail  Letters, 
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and  Execution  needful  may  pass  hereupon,  in  form  as  eifeirs,  and  the  Horning  to 
pass  on  a  simple  chturge  of  Ten  dayes  only :  And  for  Registrating  hereof,  and 
determination  foresaid  to  follow  hereupon  as  said  is,  Makes  and  Constituts 

Conjunctly  and  sererally,  Our  lawful  Procurators, 
Promitten  de  raiOj  In  Witness  whereof  (Written  be  John  Law  Sendtour  to  the 
R^ht  Reverend  Father  in  Grod  lohn  Archbishop  of  St  Andrewes)  We  have  Sub- 
scribed thir  presents,  with  Our  Hands,  Day,  Moneth,  Year,  and  Place  foresaids. 
Before  thir  Witnesses  &e.  Sie  Subscribitur,  Bishop  St.  AndreweSj  B.  Dunkeld^ 
James  B.  Glasgow^  P.  Aberdeen^  J.  B.  Caithness,  John  B.  Murray^  Pat  B.  JRoss^ 
John  Ep,  Sodorensist  David  B.  Brechiny  And,  B.  Dumblane,  And  B.  Galloway , 
And,  Lesmorensisj  Geo:  Orcaden,  J.  Primerose^  Witness,  Master  James  Law 
Witness  to  the  Bishop  of  Galloway  his  Subscription. 

Submission  made  be  the  Burrowes,  To  his  Majesty,  Anent  their  Teinds. 

AT  PERTH,  The  Second  Day  of  July  1628.  years,  Wee  the  Commissioners 
of  the  Free  Royal  Burrowes  of  Scotland,  under- Subscribing,  having  foil  Power, 
and  Commission,  from  Our  several  Burghs  under-written,  for  their  Right  to  the 
Teinds,  great,  and  small.  Parsonage,  and  Viccarage,  of  all,  and  whatsoever  Bene- 
fices, doted  be  his  Majesties  most  Royal  Progenitours,  be  Vertue  of  the  Acts  of 
Parliament,  and  Securities  made  to  them,  and  ilk  one  of  them,  for  their  own 
parts  respective,  for  Sostentation  of  the  Ministrie,  CoUedges,  Schools,  and  Hospi- 
tals, of  the  several  Burghs  under-specified,  to  the  effect  after-mentioned.  CON- 
SIDERING, That  his  Sacred  Majesty,  Our  Dread  Soveraign,  Out  of  his  Fatherly, 
and  tender  aflfection,  and  Royal  care  to  the  publick  good  of  all  his  Majesties 
Subjects,  of  his  Majesties  Native,  and  Ancient  Kingdom  of  Scotland,  for  freeing 
them  from  the  extremity,  and  damage,  which  may  ensue  to  them,  by  leading  of 
their  Teinds,  Intends  to  take  such  course,  as  hereafter  ilk  Man  may  possess  and 
enjoy  the  Teinds  of  the  Lands  pertaining  to  him  in  property.  AND  Wee  ac- 
knowledging our  selvs  to  be  bound  in  dewty,  to  the  advancement  of  all  his  Ma^ 
jesties  Royal  designs,  tending  to  so  publick  a  good ;  THEREFORE  to  be  Bound, 
and  Oblidged,  Likeas  Wee,  and  ilk  ane  of  Us  for  our  own  Burghs  respective  under- 
writen,  Binds,  and  Oblidges  Us,  and  Our  Successours,  to  grant  unto  the  Here^ 
tours  of  the  several  Lands,  whereof  the  Teinds  doth  to  Us  appertain,  after  the 
expiring  of  the  present  Tacks  already  granted  be  Us,  to  the  present  Tacks-men, 
such  Rights,  and  Securities,  for  perpetual  enjoying  of  their  own  Teinds,  and  for 
payment  of  such  Rates,  and  Teind  Rental,  and  Teind  Bolls  of  Victual,  as  his 
Majesty  in  His  Royall  Judgment  shall  decern ;  Wee  Submiting  our  selves,  ilk  ane 
of  us  for  our  own  parts  hereanent.  To  his  Majesties  Royall  Decreet,  and  Sentence, 
and  what  shall  be  the  true  Rate,  Estimation,  and  Quantity  of  the  8ai<ls  Teinds,  and 
what  Security  shall  be  made  to  Us,  be  the  saids  Heretours,  for  yearly  payment  ta 
be  made  to  Us,  ilk  ane  of  Us  for  our  own  parts,  of  the  saids  Teind-Bols  of  Victual, 
of  such  sorts,  as  shall  grow  upon  the  same  Lands  yearly,  as  shall  be  decerned  by 
his  Majesty,  betwixt  Zuile  and  Candlemes,  for  payment  whereof,  the  same  Lands 
shall  be  lyable,  and  bound  in  security  for  the  same.  And  are  content,  and  con- 
sents, ilk  ane  of  Us,  for  our  own  parts.  That  his  Sacred  Majesty  give  forth  his 
pleasure,  and  determination,  anent  the  premisses.  Referred  to  his  Majesty  in  man- 
ner foresaid,  betwixt  the  day,  and  date  hereof,  and  the  last  day  of  December,  in 
the  year  of  God  1629,  as  shall  seem  good  to  his  Majesty.  With  power  also  to 
his  Majesty,  to  prorogat  the  time  of  the  giving  forth  of  his  said  determination,  to 
whatsoever  day,  or  dayes  thereafter,  as  shall  seem  good  to  his  Majesty,  out  of  his 
Royall  Wisdom,  And  farther  Binds,  and  Oblidges  Us,  and  Our  Successours,  ilk 
ane  of  Us  for  our  own  parts,  and  Burghs,  respective  under- written,  In  case  it  shall 
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be  found,  that  the  Bents  of  the  Teinds,  great,  or  small,  Victaal,  or  SQyer  Dewty 
of  the  same,  doted  for  Satisfaction  of  the  Ministers,  Rectors,  and  Regents  of  Our 
Golledges,  Masters  of  Our  Schools,  and  Poor  of  Our  Hospitals  of  Our  several  Buighs, 
payed  to  Us,  shall  exceed  the  several  Sums  of  Money  expended  be  Us,  for  the  fore- 
saids Pious  Uses,  and  their  entertainment  in  the  Stipends  of  the  saids  MinisterB, 
BectoFs,  Begents  of  Our  Golledges,  Masters- of  Our  Schools,  and  of  Our  Poor,  and  of 
Our  saids  Hospitals^  then,  and  in  that  case,  to  pay  yearly  to  his  Majesty,  and  his 
GoUeotours,  ilk  ane-  of  them  for  their  own  parts,  forth  of  the  super-plus  and  ex- 
cresce  of  tlie  saids  dewties  remaining,  by  and  attour  the  payment  of  the  Stipends  of 
the  saids  Ministers,  Beetors,  and  Begents  of  out  saids  CoUedges,. Masters  of  Oar 
Schools,  and  entertainment  of  the  Poor  in  our  saids  Hospitals,  out  of  ilk  Boll  of 
best  Wheat,  Ten  shillings,  and  out  of  ilk  Boll  of  best  Bear,  E%^  shillings^  And 
out  of  ilk  boll  of  best  Oats,  Pease,  and  Meale,  Sex  shUlings,  and  the  said  Bent  to 
be  Modified  out  of  the  whole  Best  of  the  Teind  Bols  of  Victual  of  these  Teinds 
foresaids,  being  of  inferiour  worth,  goodness,. and  prices,  According  to  the  propor- 
tion of  the  said  dewty,  and  rent,  laid,  and  imposed  upon  the  best  BoU  of  ereiy 
kind  in  manner  foresaid*  And  where  Oats  are  of  the  Nature  that  they  will  not 
render  above  halfe  Meale,  the  Bent  to  be  ITkree  shUUngSt  And  of  every  Htmdred 
Merks  of  Personage,. and  Viccarage  Teinds,  which  are  not  of  Victual,  the  Sum  of 
Six  Merks  money,  of  yearly  Bent,  and  Dewty.  AND  FOB  the  move  Secuiitj, 
Wee  are  content,  and  consents,  that  thir  presents,,  with  his  Majesties  determina- 
tion to  follow  hereupon,  shall  be  Insert,  and  Begistrat  in  the  Books  of  Council,  and 
Session,  and  shall  have  the  Strength  of  a  decreet  of  the  Lords  thereof,  with  Exe- 
cution to  follow  thereupon,  in  form  as  effeirs.  And  the  Homing  to  pasa  thereupon, 
On  a  simple  Charge  of  Ten  Dayes  allennerly :  And  to  that  effect,  Makes  and 
Constituts  Our  Procurators,.  To  Compeae, 

and  Consent  to  the  Registration  hereof  in  manner  foresaid.  In  Witness  whereof 
(Written  be  James  Phillip  Servitour  to  Master  John  Hay  Common  CUrk  of  Edinr 
burgh)  Wee  the  Commissioners  of  [the  Burghs  undev- written,  have  subscribed 
thir  presents  with  Our  Hands :  Likeas  his  Sacred  Majesty,  in  token  of  his  accep- 
tation hereof,  hath  Superscribed  the  same  with  his  Majesties  Hand,  Day,  Tear, 
and  Place  foresaids.  Before  thir  Witnesses,  Oeorge  Sutie^  Patrick  £l$is,  and  JbAa 
Tod,  Burgesses  of  the  isaid^Burgh  of  Edinburgh^  and  Alexander.  Menaught^  Writ- 
ter,  with  diverse  others.  Sie  Subscrihtur,  Alex::  Peebles  Moderatour,  John 
Metiaught  for  Edinburgh^  Tho:  fFeir  for  Edinburgh,  And:  Wilson  for  Perth, 
Hiomas  Hcdybuvtoun  for  Dundee,  Master  Alexander  Forbess  for  Aberdeen,  AlsK 
Cowan  for  Stirling,  Will:  BeU-  for  Linlithgow,  Simeon  Greg  for  St,  Andrews, 
Gabriel  Cuningham  for  Glasgow,  John  Knight  for  Aire,  Mr  James  Cockbum  (br 
Hadingtoun,  David  Christison  for  Dysevt,  Alex:  Law  for  Kirkaldie,  John  Jar- 
dine  for  Montross,  Rob:  Pearson  for  Couper,  Henry  Moreis  for  Anstruther,  Jokm 
Irving  for  Dumfreis,  Duncan  Forbess  for  Innemess,  WUl:  Meiklejohn  for  Bnmt^ 
island,  Mr  Bob:  Cuninghame  for  Kinghom,  Allan  Dunlap  for  Irwvng,  Mr  Join 
Ruiherfurd  for  Jedburgh,  John  Ewart  for  Kireudburgh,  Pat:  Edgar  for  Wig- 
toim,  Mr  Thomas  Wardlaw  for  Dumfermling,  Mr  John  Ker  for  Selkirk^  Geo: 
Purvess  for^Dumbar,  Mr  Jo:  Pearson  for  Arbroth,  Alexander  Muir  for  PeMes, 
David  WatsontioT  Dumbartoun,  Gideon  Jack  for  Lanerk,  Tho:  Cuningham  for 
Carrail,  David  Forrest  for  Tayne,  Mr  Edward  Black  for  Culross,  Andrew 
Hunter  for  Forfar,  lohn  Thomson  for  Butherglen,  John  Meinzies  for  Northber- 
wickf  George  King  younger  for  Pettinweym*  Ita  est  Magistev  Alexander  Chithrie 
Scriba  Burgorum,  Regni  Scotia:  Notarius  Publieus,  in  prcemissis  requisitus,  no- 
mine reUquorum  Burgorun^  de  spedaU  mandato  reUquorum  ComnUssionariorum; 
Testan  his  mds  Signo,  Sf  Subscriptione  3lanualibus,  Mr  Alexander  Guthrie,  George 
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SttHe  Witness,  Patrick  Elits  Witness,  JbAn  Tod  Witness,  and  Alexander  M^naught 
Witness. 

Submission  made  to  His  Majesty ^  he  certain  Tacksment  and  Others  having  Might 

to  Teinds,  &c. 

At  the  Eighteenth  day  of  1628.     The  Persons  under- 

written, having,  or  pretending  a  right,  hj  whatsoever  Title,  Tack,  or  other  man- 
ner of  right,  to  whatsoever  Teinds  of  other  Mens  Lands  pertaining  to  whatsoever 
Bishoprick,  Abbacie,  Priory,  Parsonage,  Viccarage,  CoUedge-Kirks,  Prehendry, 
Chaplainry,  or  other  Benefices  whatsoever.    And  siclike,  the  Heretours,  and  Pos- 
sessours,  of  whatsoever  Lands  lying  within  the  saids  Benefices,  and  who  are  desirous 
to  have  the  Teinds  of  their  own  proper  Lands  pertaining  to  the  saids  Benefices,  at 
a  competent  rate,  and  price,  conform  to  his  Majesties  gracious  intention,  declared, 
and  signified  for  the  well  of  the  Kingdom  :  And  conform  to  bis  Majesties  many, 
and  several  Proclamations  made  thereanent,  THAT  IS  TO  SAY,  The  saids 
Persons  Considering  that  his  Majesty,  their  Dread  and  Gracious  Sovereign,  out  of 
his  Royal  care.  Fatherly,  and  tender  affection  to  thd  publick  well  of  his  Native, 
and  most  Ancient  Kingdom  of  Scotland^  was  lately  pleased  in  the  Moneth  of 
Januar  1627.  Years,  for  the  ease  of  his  Majesties  Subjects,  and  removing  the 
general  fear  which  was  conceived  be  reason  of  bis  Majesties  Revocation,  given 
fbrth,  and  published,  in  the  Moneth  of  October^  1626.  years,  to  grant  Commission 
under  his  Majesties  Great  Seal,  to  certain  his  Majesties  Commissioners,  nominat 
in  the  said  Commission,  to  Meet,  Conveen,  Deale,*  and  Treat,  anent  such  reason- 
able Composition,  and  Satisfaction,  to  be  given  to  such  of  his  Majesties  Subjects, 
as  had  Ri^t  to  whatsoever  Erections  of  Benefices,  Temporalities,  Few-maik* 
Kirks,  Teinds,  and  Others  pertaining  thereto,  and  how  lawfuU  Disposition  may 
be  made  to  the  Heretours,  and  Possessours  of  Lands,  of  the  Teinds  of  their  saids 
Lands,  for  such  Composition,  and  yearly  Dewty,  to  be  payed,  and  Reserved  to  his 
Saoed  Majesty,  as  the  saids  Commissioners  should  think  fit,  and  expedient :  As 
in  the  said  Commission  of  the  Date  foresaid,  bearing  certain  Declarations,  Restric- 
tions, and  other  Provisions,  in  favours  of  his  Majesties  Subjects  having  Right  to 
Erections,  and  in  favours  of  Heretours,  and  Possessours  of  Lands,  for  Security  of 
their  Teinds,  at  more  length  is  contained.     BE  VERTUE,  and  CONFORM  to 
the  which  Commission,  the  saids  Comuiissioners  having  Conveened,  and  Treated 
anent  the  Premisses,  from  the  said  Moueth  of  Januar^  to  the  last  of  June  1627. 
years.  There  was  during  that  time,  a  great  progress  made  be  them,  in  the  said 
business  committed  to  their  care.  And  be  an  Act  of  the  29  of  May  1627*  years. 
It  was  Advised,  Enacted,  and  Concluded,  That  his  Majesty,  and  his  Successours, 
should  have  a  constant  Rent,  and  Dewty,  payed  out  of  the  whole  Teinds  of  the 
said  Kingdom,  consisting  in  Victual,  or  Silver,  Except  the  particular  Teinds  ex- 
cepted, and  reserved  be  the  said  Act,  Likeas  the  saids  Commissioners  having  en- 
tered upon  consideration  of  the  Rate,  and  Price  of  Teinds,  found  such  difficulties, 
as  they  could  not  uniformly  agree  upon  the  true  Estimation  of  the  saids  Teinds, 
in  the  Rate,  Quality,  and  Prices  thereof;  And  Therefore  be  ane  Act  of  the  Date 
of  the  said  29  Day  of  June  1627.  years.  Condescended  >  that  the  determination 
thereof  should  be  referred  to  his  Sacred  Majesty,  As  the  saids  Acts  of  the  Dates 
foresaids,  in  themselves  at  more  length  proports.     And  all  the  saids  Persons  ac- 
knowledging in  all  Humility,  his  Majesties  Royall,  and  Princely  Care,  Providence, 
and  Wisdom,  with  his  Fatherly,  and  tender  Affection,  Tending  to  the  removing  of 
all  questions,  and  controversies,  to  the  publick  well,  and  good  of  the  Kingdom. 
THEREFORE  All  the  saids  Persons,  with  one  consent,  and  assent,  of  certain 
Knowledge,  and  proper  Motive,  have  Ratified,  and  Approven  the  said  Act  made 
be  the  saids  Commissioners,  anent  the  said  constant  Rent,  and  Dewty,  to  be  payed 
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to  his,Majestj,  and  his  Suocessours,  forth  of  the  Teinds  of  the  Kingdom,  Except 
as  IS  excepted  in  the  said  Act,  and  with  the  qualities,  restrictions,  and  proyisions 
mentioned  in  the  said  Act,  which  is  of  the  date  the  said  29.  of  May  1627.  years. 
Together  with  the  said  other  Act,  made  upon  the  said  29.  Day  of  June  1627. 
Years,  whereby  the  Determination  of  the  rates,  quality,  and  prices,  of  Teinds  of 
other  Men's  Lands  is  referred  to  his  Sacred  Majesty.  AND  FOR  SAMEIKLE 
as  there  was  a  General  Submission  drawn  up  concerning  the  premisses,  which  was 
subscribed  be  the  most  part  of  the  Titulars,  and  Heretours  of  the  Kingdom,  And 
•  that  a  few  number  deferred  to  subscribe  the  saids  Submissions,  upon  pretence  that 
the  Arch-Bishops,  Bishops,  Parsons,  Vicars,  and  others  of  the  Clergy  of  the  King- 
dom who  had  Right  to  the  Teinds,  had  not  subscribed  the  saids  submissions,  whidi 
Impediment  is  now  removed,  in  respect  the  Arch-Bishops,  and  Bishops,  have  sub- 
scribed a  several  submission  tq^his  Majesty,  In  so  farre  as  concerns  the  Teinds 
pertaining  to  the  Bishopriks.  AND  his  Majesty  being  willing,  and  resolyed,  to 
have  ane  universal  order  established  within  the  whole  Kingdom,  anent  the  matter 
of  Teinds,  and  that  every  Heretour  shall  have,  and  bruick  his  own  Teinds,  of 
whatsoever  nature  the  said  Teinds  be,  and  to  whatsoever  Benefice  the  same  per- 
tains, at  a  competent  Rate,  and  Price,  THEREFORE  his  Majesty  be  his  Letter, 
and  Warrand,  direct  to  the  Commissioners  for  Teinds,  of  the  date  the 
day  of  last  by-past,  hath  signified  his  Majesties  Gracious  will  and 

pleasure ;  That  all  Titulars  of  Teinds,  pertaining  to  whatsoever  Kirk,  or  Bene- 
fice, and  als  all  Heretours  of  Lands,  the  Teinds  whereof  pertains  to  the  said 
Benefices,  or  Kirk  shall  subscril)e  a  general  submission  to  his  Majesty  in  referring 
to  his  Majesty  the  price,  rate,  and  quantity  of  whatsoever  Teinds,  of  other  Men*s 
Lands :  WHICH  Letter  being  read,  and  considered  be  the  saids  Commissioners 
for  Teinds,  They  be  their  Act  of  the  date  the  day  of  December  last 

bypast,  have  in  all  humility  acknowledged  his  Majesties  Gracious,  and  Fatherly 
Care,  for  the  Good  of  his  Ancient  Kingdom,  and  have  allowed,  and  approven  the 
said  Letter,  and  Interponed  their  authority  thereto.  And  all  the  saids  Persons 
being  most  ready,  and  willing,  in  all  humility,  submission.  Promptitude,  and  Ala- 
crity of  Mind,  to  give  obedience  to  his  Majesties  desire  for  the  Publick  well  of  the 
Kingdom.  THEREFORE  They  all  of  certain  knowledge,  and  proper  motive, 
have  submitted  to  his  Sacred  Majesty,  All  and  sundrie  Teinds,  that  they»  or  any 
of  them  have  of  other  mens  Lands,  be  whatsoever  Right,  or  Title,  they  possess, 
or  enjoy  the  same,  and  how  they  may  be  denuded  Omni  habili  modo  quo  de  jure. 
And  in  like  manner  do  submit  to  his  Majesty,  to  appoint  the  rate,  and  quantity  of 
Teinds,  and  what  prices  shall  be  given  for  the  same,  and  what  security  shall  be 
made  of  the  Teinds  of  other  Mens  Lands,  to  the  Heretours,  and  Possessours  there- 
of, in  such  form  as  may  stand  by'Law :  And  all  the  saids  Persons  are  content, 
and  consents,  that  his  Sacred  Majesty  give  forth  his  pleasure,  and  Determination, 
anent  the  premisses  refered  to  his  Majesty  in  manner  foresaid,  betwixt  the  day, 
and  dat-e  hereof,  and  the  last  day  of  December  1629.  years  :  With  power  also  to  his 
Majesty  to  prorogat  the  time  of  the  giving  forth  of  his  said  Determination,  to 
whatsoever  day,  or  dayes  thereafter,  as  shall  seem  good  to  his  Majesty,  out  of  his 
Royall  Wisdom.  Likeas  all  the  saids  Persons,  Binds,  and  Oblidges  them,  their 
Heirs,  and  Successours,  in  all  Humility  to  obtemper,  fulfill,  and  obey,  his  Majes- 
ties said  Determination,  they  receiving  perfect,  and  Lawful  securities,  conform  to 
the  Tenour  of  his  Majesties  Commission  foresaid,  and  als  receiving  real  payment 
of  that  which  shall  be  Ordained  by  his  Majesty,  before  they  denude  themselves, 
-either  of  Right,  or  Possession  of  the  saids  Teinds,  and  that,  at,  or  within  snch 
time,  or  times  as  his  Majesty  shall  appoint,  be  his  said  Determination.  AND 
for  the  more  security,  all  the  saids  Persons,  and  every  one  of  them,  are  content. 
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and  consents,  that  thir  presents,  with  his  Majesties  Determination  to  follow  here- 
upon, shall  be  insert,  and  Begistrat  in  the  Books  of  Council,  aiid  Session,  and  shall 
have  the  strength  of  a  Decreet  of  the  Lords  thereof,  and  Execution  to  pass  there- 
upon, in  form  as  effeirs,  and  the  Homing  to  pass  on  a  simple  charge  of  Ten 
dayes  allennerlj.  And  to  that  effect  makes,  and  Constituts 

Their  Frocuratours  to  compear,  and  consent  to 
the  Registration  thereof,  in  manner  fore  said.  In  Witness  whereof  (Written  be 
William  Ferguson  Writter,)  All  the  saids  persons  have  Subscribed  thir  presents, 
frith  their  hands,  day,  year,  and  place  foresaids.  Before  thir  Witnesses  &c.  Sic 
SnhscriUtur^  Ja.  of  Lawes,  John  Biichanan  Fortioner  of  Batlassie^ 

Ita  est  Walterus  Watson  Notarius  Publictis  in  prxBtnissis  requisitis,  de  mandate 
died  Jacobi  Buntein  de  Kirktoun^  scribere  nescien^  ut  asseruit^  Sf  hunc  Calamum 
meum  tangen.  Teste  manu  propria,  Ita  est  Robertas  Glen  Connotarius  in  prm- 
mms  reqvdsituSy  de  speciali  mandato  dicti  Jacobi  Buntein  de  Kirktoun  Scribere 
nescien^  ut  asseruit.  Teste  manu  propria, 

A    FBOCLAMATION 

B^  his  Majesty  f  For  Publishing  his  Majesties  Decreets  upon  the  Submissions 

foresaids, 

CHARLES  By  the  grace  of  God,  King  of  Great  Britain^  France^  and  Ire- 
land, Defender  of  the  Faiths  To  Our  Lovits,  Lyon  King  at  Armes,  and  his  Bre- 
thren Heraulds,  Messengers,  Our  Shirreffs  in  that  part,  conjunctly,  and  seyeraUy, 
specially  constitute,  greeting,  FOB  SAMEIKLE,  As  Wee  haying  now  after  good 
Advice,  and  Deliberation,  pronounced,  and  given  forth  Our  Boyal  Decreet,  Sen- 
tence, and  Determination,  in  the  matters  referred,  and  submitted  unto  Us,  by  the 
General  Submissions  made  by  the  Arch-Bishops,  and  Bishops,  Lords  of  Erections, 
Patrons  of  Kirks,  and  Benefices,  Titulars  of  Teinds,  and  Heretours  of  the  Lands 
out  of  which  Teinds  are  payed,  and  by  Our  Burrowes,  and  Others  Our  subjects, 
particularly  expressed  in  the  saids  Submissions,  as  in  the  four  several  Decreets 
following,  prononced  by  Us  in  these  matters,  at  length  is  contained.    AND  Wee 
findmg  it  necessary,  and  expedient  for  the  good  of  Our  subjects,  that  Fubllcation, 
and  Intimation  should  be  made  of  Our  saids  Decreets,  to  the  intent  that  Our 
subjects  being  acquainted  with  the  Tenour,  and  substance  of  the  same,  they  may 
be  the  better  prepared  and  resolved,  to  obtemper,  &  obey  the  same.     Wee  there- 
fore Recommended  to  the  Lords  of  Our  Frivy  Council,  the  Fublication  of  Our 
saids  Decreets,  which  Decreets  being  exhibit  unto  Our  said  Council,  and  Bead  in 
their  Audience,  upon  the  Eighteenth  day  of  September  instant,  and  they  in  all 
dewtiful  Obedience,  acquiescing  to  Our  Boyal  Direction  anent  the  Fublication  of 
Our  saids  Decreets :  Therefore  they  have  Ordained,  and  Ordains,  the  saids  De- 
creets to  be  Fublished  at  the  Morcat-Crosses  of  the  Head  Burrowes  of  this  Our 
Kingdom,  and  hath  Ordained  these  Our  Letters  to  be  direct  for  that  effect,  as  an 
Act  made  thereupon  bears,  OUR  WILL  IS  Herefore,  and  W^e  Charge  you  strait- 
ly,  and  Commands,  that  incontinent  these  Our  Letters  seen  you  pass  to  the  Mer- 
cat  Cross  of  Edinburgh  and  to  the  remanent  Mercat  Crosses  of  the  head  Burrowes 
of  this  Our  Kingdom,  and  there  by  open  Froclamation,  in  Our  Name,  and  Au- 
thority make  Fublication,  and  Intimation  of  Our  saids  Decreets,  To  all,  and  sun- 
dry Our  Lieges,  and  Subjects,  wherethrough  none  pretend  ignorance  of  the  same : 
As  you  will  answer  to  Us  thereupon  :  The  which  to  doe,  W^ee  commit  to  you  con- 
junctly, and  severally.  Our  full  power  by  these  Our  Letters,  delivering  the  same 
by  you  duely  Execut,  and  Indorsed  again  to  the  Bearer. 

GIVEN  under  Our  Signet,  at  Holy-rude-house,  the  Eighteenth  Bay  of  Sep- 
tember, and  of  Our  Reigne  the  fifth  Year  1629. 

Per  Actum  Bominorum  Secreti  CifneiUj, 
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HIS  MAJESTIES  DETERMINATION 
Upon  the  finl  General  Submimanf, 

CHARLES  R. 

CHARLESf  Bj  the  grace  of  God  King  of  Great  Britain^  France,  and  Ir^ 
land.  Defender  of  the  Faith.  To  all  and  sundr/  Our  Subjects  whom  it  effeirs. 
FOR  SAMEIKLE  as  by  the  general  Submissions  made  to  Us,  hj  all  and  sun- 
dry persons,  having,  or  pretending  Right  to  whatsoever  Erections,  and  Tempo- 
ralities of  Benefices,  Superiorities,  and  Few-dewties  of  the  same,  or  to  the  Kirks, 
and  Teinds,  great,  and  small.  Parsonages,  and  Vicarages,  or  to  Patronages  of 
Kirks  pertaining  to  Erections,  or  to  any  Teinds,  which  they,  or  any  of  them  have 
of  Other  Mens  Lands,  by  whatsoever  Right  or  Title :  And  als  by  the  Heretours. 
and  Possessours  of  Lands  lying  within  the  saids  Kirks,  and  Benefices  erected, 
for  themselves,  and  in  name  of  all  Others,  who  were  desirous  to  have  the  Right, 
and  Title  of  the  Teinds  of  their  own  Lands,  at  a  competent  rate,  and  price,  con- 
form to  Our  gracious  Proclamations  made  to  that  effect ;  The  saids  Persons  Sub- 
scribers of  the  saids  general  Submissions  did  submit  themselves  to  Us ;  And  are 
bound  to  stand,  and  abide,  at  Our  determination,  &  decreet,  anent  what  compo- 
sition, and  satisfaction  shall  be  made,  and  given  by  Us,  to  them»  or  any  of  them : 
for  the  Few-mails,  Few- forms,  and  other  constant  Rent  of  the  superiorities,  of 
whatsoever  Lands,  Barronies,  Mylnes,  Woods,  Fishings,  Towers,  Fortlices,  Man- 
nour-places,  and  their  pertinents,  pertaining  to  whatsoever  Erections,  and  Tem- 
poralities of  Benefices,  of  whatsoever  title,  name,  or  designation,  the  same  be»  re- 
bignedy  and  surrendered  by  them  in  Our  hands :  And  als  did  freely,  and  abso- 
lutely submit  to  Us,  all  and  sundry  Temds,  that  they,  or  any  of  them  have 
of  Other  mens  Lands,  by  whatsoever  Right,  or  Title,  they  possess,  &  enjoy  the 
same :  And  how  they  may  be  denuded  thereof  in  Our  favours,  Omni  habili  modo 
quo  de  jure :  and  als  submitted  to  Us,  to  appoint  the  rate,  and  quantity  of  the 
saids  Teinds,  &  what  price  should  be  given  to  them  for  the  same,  and  what  se- 
curities should  be  made  thereanent,  they  alwayes  being  liberat  of  the  burden  of 
the  Ministers  Stipends  Pro  rata  ;  As  in  the  saids  general  Submissions,  oontain- 
'  ing  diverse  other  Heads,  and  Articles,  and  bearing  full  power  to  Us  to  pronounce 
Our  determination  in  the  premisses,  and  als  to  Prorogat  the  time  of  giving  forth 
of  Our  said  determination,  betwixt  and  the  first  day  of  August  then  next  to  oome, 
and  now  by-gone,  to  whatsoever  day,  or  dayes  thereafter,  at  more  length  is  con- 
tained. And  Wee  Having  called  up  to  Us  a  number  of  Our  Nobiiity»  Privy 
Council,  and  Others,  able,  expert,  and  well  affected,  to  give  their  Advice  to  Us, 
in  a  matter  of  so  great  Importance,  in  the  Moneths  of  April,  and  Matf  1628. 
years,  with  whom  Wee  had  diverse  meetings  and  conferences :  and  heard,  and 
considered,  the  Reasons,  and  Arguments  of  all  Parties  having  interest,  with  their 
Opinions,  2nd  Judgments  thereanent.  And  in  respect  of  the  consequence  of 
the  business.  Wee  took  the  same  to  Our  farther  consideration,  and  in  the  meane 
time  Prorogat  Our  determination  to  be  given  upon  the  saids  Submissions,  till 
the  last  day  of  Deceinber  1629.  years,  betwixt  and  the  which  time.  Wee  De- 
clared that  Wee  would  give  forth  Our  Royal  determination  in  the  matters  sub- 
mited  to  Us,  by  the  saids  general  Submissions :  AND  NOW  Wee  being  well, 
and  ripely  advised  therein,  and  tendering  the  Well,  and  Plantation  of  the  Kirks, 
with  the  Peace,  and  Quietness  of  that  Our  Ancient  Kingdom,  PRONOUNCE 
Our  Sentence,  and  Determination  as  followos.  IN  THE  FIRST»  as  to  the  com- 
position to  be  given  by  Us,  for  the  Few-mails,  Few-ferms,  and  other  constant 
Rent  of  the  saids  Superiorities,  Wee  Find,  and  Decern  the  sum  of  One  Thousand 
merks  Scots  money  to  be  a  competent,  and  reasonable  satisfaction,  to  be  payed 
for  each  Chalder  of  Few-ferms  Victual  over-head,  and  for  each  Hundred  merkt 
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money  of  few  maillis  and  for  ilk  hundreth  merks  worth  of  all  other  constant 
Bent,  of  the  said  Superiorities  (not  consisting  in  Victual,  or  Monej,  and  not 
being  naked  service  of  Vassals)  the  same  being  valued,  and  redacted  in  Moneys 
by  Oar  Commissioners  after-specified  :    Deducing  alwayes  of  the  saids  Few- 
fenns.  Few -mails,  and  other  constant  Bent  foresaid,  the  Blench  dewties  con- 
tained in  the  Infeftments  of  Erections  tnade  to  the  saids  Submitters,  or  to  their 
Authoors :  For  the  which  Wee  find  that  Wee  ought,  nor  should  giye  no  satis- 
fitction,  in  respect  the  same  pertains  to  Us,  as  Our  proper  Bent,  by  their  saids 
Infeftments  of  Erections.     And  because  It  is  not  constant  what  is  the  true  Ren- 
tal, and  quantity  of  the  saids  Few-ferms,  Few-mails,  &  other  constant  Bent  of 
the  saids  Superiorities  &  what  part  therof  pertains  to  every  particukr  Person,  and 
what  is  free  deducing  the  saids  Blench-dewties,  without  the  which  were  tryed, 
snd  known,  there  can  be  no  payment  made  to  them  of  the  said  composition,  and 
satisfiustion ;  THEBEFOBE  Wee  Ordain  the  saids  Lords  of  Erections,  and  all 
others  having  right  to  any  part  of  the  saids  Few-ferms,  Few-mails,  and  other  con- 
stant Bent  foresaid  of  the  saids  Superiorities,  to  give  in  the  just  Rental  of  the  saids 
Few-ferms,  Few -mails,  and  other  constant  Bent  of  the  saids  Superiorities,  and  what 
part  thereof  pertains  to  every  particular  Person  heretably  in  Life-rent,  or  otherwise ; 
and  what  part  thereof  is  presently  payed,  or  hath  been  payed  to  them,  or  any  of  them, 
having,  or  pretending  right  thereto,  of  the  years  proceeding  the  decease  of  Our  Urn- 
quhile  dearest  Father  of  Eternal  memory,  and  sensyne ;  and  what  is  free  thereof 
deducing  the  saids  Blench-dewties  before  Our  Commissioners  nominat,  or  to  be'no- 
minat  by  Us  to  that  effect,  at  such  dayes,  and  times  as  they  shall  be  required 
thereto :  And  to  subscribe  the  saids  Bontals  with  their  hands,  and  therein  to  be 
bound  to  Warrand  the  saids  Bentals  to  ba  just  Bentals  thereof,  from  their  own 
deed  ;  and  that  the  same  hath  been  payed  these  Seven  years  immediatly  by-gone, 
at  the  least  payable  by  lawful  Fews  set  before  the  Act  of  Annexation :  And  that 
the  same  is  not  burdened  with  any  pension,  nor  Liferent,  nor  other  right  flowing 
from  them,  their  Anthours,  or  Predecessours,  since  the  date  of  their  Erections, 
which  may  prejudge  Our  present  Intromission  therewith :  Which  being  done,  and 
the  saids  Rentals  tryed,  allowed,  and  approven,  by  Our  saids  Commissioners, 
BECEBNS,  and  OBDAINS,  Our  Thesaurer,  Thesaurer-depute,  and  Beceivers 
of  Our  Bents  present,  &  to  come  to  make  a  good  &  thankful  payment  to  them, 
and  every  one  of  them,  according  to  the  saids  Bentals,  to  be  tryed  by  Our  saids 
Commissioners,  of  the  said  sum  of  an  Thousand  merles^  for  each  Chalder  of  Few- 
ferms,  &  for  each  Hundred  merks  of  Few-mails,  and  for  each  Hundred  merks 
worth  of  all  other  constant  Bent  foresaid,  of  the  saids  Superiorities  being  valued, 
and  redacted  in  Moneys  by  Our  saids  Commissioners,  deducing  the  saids  Blench- 
dewties  as  said  is,  and  that  within  the  space  of  a  Moneth  thereafter,  with  this 
special  provision  and  declaration :  That  in  case  Our  said   Thesaurer-Principal, 
Thesaurer-D^ut,  and  Beceiverers,  failzie  in  payment,  that  then,  and  in  that  case , 
the  saids  Loi^  of  Erections,  and  other  Persons  foresaids,  having  right  to  the 
saids  Few-ferms,  Few-mails,  and  other  constant  Bent  foresaid  of  die  saids  supe- 
norities,  shall  have  good  right  to  meddle,  and  intromet  with  the  saids  Few-ferms, 
Few-mails,  and  other  constant  Bent  foresaid,  of  all  years,  and  terms  thereafter,  ay 
and  while  the  saids  sums  be  realy  payed,  and  satisfied  to  them,  and  als  with  this 
provision,  that  if  it  shall  happen  any  of  the  saids  Lords  of  Erection,  or  any  others 
having,  or  pretending  right  to  the  saids  Few-ferms,  Few-mails,  and  other  constant 
Rent  foresaid  to  failzie  in  compearing  before  the  saids  Lords  Commissioners,  and 
giving  up  of  the  true  Bentals  thereof,  in  manner  above-designed,  at  the  diets,  and 
times  to  be  assigned  to  them  ;  That  then,  and  in  that  case,  it  shall  be  lawful  to 
Us,  and  Our  Thesaurers,  and  Beceivers,  to  intromet  with  the  saids  Few-ferms, 
Few-mails,  and  other  constant  Bent  of  the  saids  Superiorities,  they  alwayes 
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being  acted,  and  bound  before  Our  saids  CommissionerB,  appointed,  or  to  be  ap^ 
pointed  bj  Us,  to  pay  to  the  Person  sua  failzieand  the  said  price,  and  oomposition 
of  an  Thousand  merks  money  for  each  Chalder^  or  Hundred  merks  of  the  saids 
Few-ferms,  Few-mails,  and  other  constant  Rent  foresaid :  And  that  within  the 
space  of  a  Moneth  after  they  shall  give  up  a  just,  and  true  Rental,  in  manner, 
and  with  Warrandice  above-exprest,  and  fhat  the  same  shall  be  tryed,  and  found 
by  Our  saids  Commissioners,  to  be  Just,  and  Lawful :  And  als  with  this  proTision, 
that  if  the  Failziers  shall  purge  themselves,  by  lawful,  and  reasonable  causes  be- 
fore Our  saids  Commissioners,  of  their  not  up-giying  of  their  Rentals.  That  then, 
and  in  that  case.  Our  saids  Commissioners  shall  have  power  to  appoint  to  them 
whose  failzie  shall  be  so  purged,  Annual-rent  at  Ten  of  the  Hundred^  from  the 
time  of  Our  Thesaurer^s  entry  to  their  saide  Few-mails,  to  the  time  of  the  pay- 
ment of  the  said  Composition,'  which  is  appointed  to  be  made  at  the  up-giving  of 
their  said  Rentals  in  manner  foresaid.  And  because^  in  trying  of  the  Rentals  of 
the  saids  Few-ferms,  Few-mails,  and  other  constant  Rent  foresaid,  there  may  oc- 
cur question  betwixt  Two,  or  moe  Persons,  and  Parties  claiming  right  to  the  saids 
Few-ferms,  Few-mails,  and  other  constant  Rent  foresaid,  in  whole  or  in  part,  by 
Infeftments,  Pensions,  Life- rents,  or  other  Right  standing  in  their  Person ;  In  the 
which  case  Justice,  and  Equity  craveth  that  eihch  Person  shall  receive  a  portion  of 
the  said  satisfaction,  according  to  the  quality  of  their  Right,  whether  the  same  be 
Life-rent,  Fee,  Pension,  Annual-rent,  or  other  Right  whatsoever,  THEREFORE 
Wee  Ordain  Our  saids  Commissioners  to  take  trial  of  the  saids  several  Rights, 
and  accordingly  to  appoint  the  saids  sums  ordained  to  be  payed  by  Oar  said  The* 
saurers,  and  Receivers  for  composition,  and  satisfaction  as  said  is,  to  be  payed,  or 
divided  amongst  them,  according  to  the  quality  of  their  Rights.  And  Wee  Will, 
and  Declare  that  the  Difference  or  disput  to  be  made  amongst  the  .saids  Parties, 
having,  or  pretending  to  have  right  to  the  saids  Few-ferms,  Few-mails,  and  other 
constant  Rent  foresaid*  after  the  true  Rental  thereof  be  once  tryed,  as  said  is,  shall 
be  no  hinderance  nor  impediment,  to  Our  said  Thesaurer,  aild  Thesaurer-deput, 
to  medle,  and  intromet,  with  the  saids  Few-ferms,  Few^mails,  and  other  constant 
Rent  of  the  saids  Superiorities :  They  alwayes  paying,  or  consigning  the  saids 
sums  decerned  by  Us,  as  said  is,  in  presence  of  the  saids  Commissioners,  to  be 
forth  coming  to  all  the  saids  Parties,  who  pretends  interest  thereto,  according  as 
Our  saids  Commissioners  shall  appoint.  And  Farther  Wee  Declare,  that  Our 
entry  to  the  saids  Few-ferms,  Few-mails,  and  other  constant  Rent  foresaid  of  the 
saids  Superiorities,  shall  be,  and  begin  at  the  Feast,  and  Term  of  WMUunday^  or 
Martimess  next,  and  immediatly  following  the  payment,  or  consignation  to  be 
made  by  Our  Thesaurer,  Principal,  or  Deput  in  Our  Name,  to  each  penon  up« 
giver  of  his  Rental  of  the  sums  of  money  dew  to  be  payed,  oonform  to  this  Our 
Decreet,  and  determination.  And  at  the  term  next,  and  immediatly  following  the 
failzie  to  be  committed  by  those  who  shall  not  give  up  their  Rental  in  manner 
foresaid.  Our  Thesaurer,  and  Thesaurer-depute,  being  alwayes  acted  for  payment 
to  them,  after  they  shall  give  up  their  Rentals  in  manner  foresaid.  And  als  Ds- 
dares,  if  any  of  the  saids  Few-ferms,  Few-mails,  and  other  constant  Rent 
foresaid,  be  payable  at  other  terms,  nor  the  saids  ordinary  terms  of  WhU$w^ 
day  J  or  Martimsss,  that  Our  entry  shall  be  ruled,  and  divided  according  to  the 
respect  of  the  saids  ordinary  terms  of  Whitsunday,  and  Martimess,  in  manner 
above-exprest,  sua  that  if  payment  or  consignation  shall  be  made  by  Us  at  FFM- 
Sunday,  then  the  whole  year,  and  Crept  shadl  be  due  to  Us,  and  if  the  same  shall 
happen  to  be  at  Martimess  then  the  halfe  allennerly  shall  be  dew  to  Us ;  And  the 
like  course  to  be  observed,  where  the  failzie  shall  be  eommited  in  not  up-giviif  , 
of  the  Rentab  in  manner  before  exprest.     NEXT,  Whereas  the  saids  Persons 
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Submitten  have  submitted  to  Us»  All  and  Bundry  the  Teinds  that  they»  or  any  of 
them  have  of  Other  mens  Lands  by  whatsoever  right,  or  title  they  possess,  or  en- 
joy the  same,  and  how  they  may  be  denuded  thereof  in  Our  favours;  And  als  have 
submitted  to  Us  the  rate,  and  quantity  of  Teinds,  price  of  the  same,  and  manner 
of  security  to  be  made  thereanei\t.     Wee  Jind^  That  it  is  necessary,  and  expedient, 
for  the  publick  well,  and  peace  of  this  Our  Ancient  Kingdom,  and  for  the  better 
providing  of  Kirks,  and  Ministers  Stipends,  and 'for  the  establishing  of  Schooles, 
and  other  Pious  uses,  that  each  Heretour  have,  and  eiijoy  his  own  Teinds.    AND 
TH£R£FOB£,  to  the  effect,  full,  and  perfect  security  may  be  made  to  every 
Heretour  of  his  own  Teinds.    W££  DECERN,  and  ORDAIN,  the  said  Submit- 
ters, and  every  one  of  them,  and  their  Heirs,  to  denude  themselves  of  the  right  of 
Other  mens  Teinds,  in  Our  favours,  by  all  lawful  manner,  as  may  stand  by  the 
Laws  of  the  Kingdom,  and  that  of  the  Crept  1629.  years,  and  yearly  thereafter 
in  all  time  coming.    And  to  that  effect.  Wee  decern  the  said  Submitters,  and  every 
one  of  them,  and  their  Heirs,  to  exhibit  their  Rights,  Infeftments,  Tacks,  and 
other  securities  whatsoever,  whereby  they  bruick  the  saids  Teinds  of  Other  Mens 
Linds,  to  Our  Advocat,  or  Clerks  of  Our  saids  Commissions,  at  such  diets,  and 
times,  as  they  shall  be  required,  to  the  effect,  he  upon  the  sight  thereof  may  form 
nich  lawful  and  valide  securities  in  Our  favours  as  may  stand  by  Law.     Which 
securities.  Wee  decern  the  saids  Submitters  to  subscribe,  providing  they  be  no  far- 
ther oblidged  in  warrandice  thereof,  but  from  their  own  deeds,  and  from  the  facts, 
and  deeds  of  their  Predecessours,  to  whom  they  are  Heirs.     Excepting  therefrom 
such  facts,  and  deeds,  as  is  made,  and  perfected  by  any  of  the  Submitters,  and 
their  foresaids,  in  favours  of  the  present  Possessours,  Tacks-men,  and  others  hav- 
ing right  from  them  of  the  same  Teinds.  ^Whereupon  they,  and  every  one  of  them 
shall  be  oblidged  to  condescend  at  the  time  of  the  exhibition  of  their  rights,  to 
Our  said  Advocat,  or  to  the  Clerks  of  Our  saids  Commissions.    And  as  to  the  rate, 
and  quantity  of  Teinds,  Wee  ratifie,  and  approve  the  course,  and  order  taken  by 
Our  special  Command,  and  direction  for  valuation  of  the  whole  Teinds  of  the  King** 
dom,  so  farre  as  shall  be  justly,  and  lawfuly  done,  according  to  the  tenour  of  Our 
Commissions,  and  Ordains  the  Commissioners,  and  Sub-commissioners  already  ap- 
pointed, or  to  be  appointed  to  that  effect,  to  exped  the  same  with  all  convenient 
diligence,  and  finds,  and  declares  that  the  rate,  and  quantity  of  all  Teinds  of  the 
Ed^dom,  is  and  shall  be  the  Fifth  part  of  the  constant  rent,  which  each  land 
payeth  in  stock,  and  Teind,  where  the  same  are  valued  joyntly.     And  where  the 
Teinds  are  valued  a  part,  and  severally,  Findeth  that  the  rate,  and  quantity  there* 
of  is,  and  shall  be  such  as  the  same  shall  be  valued,  and  esteemed  to,  by  the  saids 
Commissioners,  or  Sub-Commissioners,  Deducing  alwayes  the  Fifth  part  thereof ; 
Which  Wee  out  of  our  Fatherly,  and  Royal  care,  for  the  well  of  Our  said  King«> 
dom  ordaine  to  be  deduced  off  the  saids  Teinds  severally  valued  as  said  is,  for  the 
ease,  and  comfort  of  Our  Subjects :  Reserving  alwayes  liberty  to  such  as  shall  ba 
enormly  hurt,  and  greived  in  the  valuations  foresaids,  either  conjunctly,  or  seve- 
raly  made,  to  appeale  to  Us,  or  Our  Parliament,  to  the  effect  Wee  may  take  such 
order  therein,  as  may  rectifie  all  abuses,  and  disorders  committed,  or  to  be  com- 
mitted in  the  saids  valuations.     AND  AS  to  the  price  of  Teinds,  Wee  Find. ike 
price  of  each  Hundred  merka  of  Teinds  consisting  in  money,  to  be  valued,  and 
esteemed  to  Nine  years  purchase,  and  where  the  saids  Teinds  consists  in  Victual, 
^  other  bodies  of  Goods ;  Because  there  is  great  difference  of  the  quality  of  Victual, 
and  of  the  other  bodies  of  Teinds,  both  in  spaces,  and  kinds,  and  in  worth,  and 
goodness,  aocordii^  to  the  diverse  places  in  Uie  Countrey  where  the  same  groweth, 
uid  are  bred ;  Hwr^re  Wee  Decern  and  Ordain  tryal  to  be  taken  by  Our  Com- 
missioners appointed,  or  to  be  appointed  by  Us,  of  the  price,  worth,  and  eslima- 
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tion  of  each  Ghalder  of  Victual,  and  of  all  other  bodies  of  Goods,  wherein  the 
Teinds  consisteth  in  Kinds,  and  Goodness,  as  the  same  commonlj  roleth  in  each 
part  of  the  Gountrej :  And  this  being  tryed,  and  condescended  upon,  and  the  prices 
thereof  being  reduced  in  moneys :  Wee  Find  the  just,  and  reasonable  Price  here- 
of to  be  esteemed  to  Nine  years  purchase :  And  Wee  declare  this  Nine  years  pur- 
chase, to  be  the  just  price  of  the  heretable  right  of  Teinds,  where  the  Seller  hath 
the  heretable  right  thereof ;  But  where  his  rights  are  not  heretable,  but  temporal, 
and  consisteth  in  Leases,  and  Tacks,  or  some  other  temporal  right,  whereof  there 
are  many,  or  few  years  to  run :  Wee  Declare  the  price  in  this  ease  to  be  ruled 
proportionally,  according  to  the  number  of  the  years  to  run  and  quality  of  the 
rights.  And  because  many  Heretours  of  Lands,  hath  Tacks  long,  or  short  of 
their  own  Teinds,  or  some  other  right  thereof  standing  in  their  Person,  in  the 
which  case  it  is  not  reasonable,  that  the  Heretours  should  pay  the  full  price  to 
the  persons  having  right  to  their  Teinds.  Therefore  Wee  referre  tliis  point  aLio 
to  our  Commissioners  appointed,  or  to  be  appointed,  to  determine,  and  set  down 
the  proportion  of  the  price,  according  to  the  years  of  the  Tacks  to  run,  and  qua- 
lity of  rights  standing  in  the  Persons  of  the  saids  Heretours,  and  according  to  the 
quality  of  the  Rights  standing  in  the  Persons  of  those  who  hath  Title  to  the  saids 
Teinds,  after  the  out-running  of  the  Heretours  Tacks,  and  rights  of  the  same.  It 
is  alwayes  Declared^  that  the  saids  Heretours  who  shall  buy  their  own  Teinds. 
shall  be  obliged  to  pay  for  no  more  of  the  same,  but  such  as  shall  rest  by  and 
attour  the  Ministers  Stipends,  and  other  pious  uses,  which  by  the  tenour  of  the 
General  Commission  are  ordained  to  be  first  provided.  And  als  that  those  who 
shall  not  buy  their  own  Teinds,  and  are  to  be  subject  in  payment  of  the  rate  of 
their  Teind  above-specified,  shall  be  no  farther  oblidged  in  payment  thereof  to  the 
saids  Titulars,  but  with  deduction  of  sucn  part  &  portion  thereof,  as  is,  or  shall 
be,  provided  to  the  maintenance  of  the  saids  Ministers,  and  other  pious  uses  fore- 
saids, ezprest  in  the  said  general  Commission,  Which  Wee  Will,  and  Ordain  to  he 
deduced,  according  to  the  tenour  of  the  said  Commission,  and  Acts  thereof  made, 
or  to  be  made  therein.  Or  in  any  other  Commission  to  be  appointed  hereafter  by 
Us,  in  favours  of  the  Ministers,  and  other  pious  uses  therein  mentioned.  And 
Declares  the  saids  Titulars  to  be  free,  and  Uberat  of  the  Ministers  Stipends  fro 
rata.  And  Decerns  the  saids  Heretours  to  free,  and  relieve  the  saids  Titulars  at 
the  hands  of  the  Ministers,  and  others  having  right  of  that  part  of  the  saids  Teinds, 
which  shall  be  assigned,  and  appointed  to  be  payed  to  the  saids  Ministers,  and  to 
the  other  pious  uses  foresaids :  And  als  to  relieve  the  saids  Titulars  at  Our  hands 
anent  the  payment  of  Our  Annuity ;  And  to  make  yearly  payment  of  the  foresaids 
burdens,  for  reliefe  of  the  saids  Titulars  Pro  rata.  AND  SICL YK£  Wee  Btr 
00m,  where  Wee,  or  any  other  have  right  to  Teinds,  after  inspection  of  their  £W- 
dents,  and  due  consideration  of  their  Bights  by  Our  selfe,  or  by  such  Commis- 
sioners, as  Wee  shall  appoint.  That  accordingly  in  regard  of  the  rights  that  Wee, 
or  they  shall  be  found  to  have,  and  for  making  up  of  a  perfect  right  to  the  Here- 
tours, such  a  part,  or  price,  or  payable  Bent  shall  be  ordained  to  be  payed,  and 
applyed  to  Our,  or  their  use.  AND  Because  Wee  have  a  special,  and  particular 
interest  in  the  Teinds  of  Erected  Benefices,  and  that  Beason,  Conscience,  And  Jus- 
tice craveth,  that  a  part  of  the  price  thereof,  or  where  price  is  not  payed,  a  part  of 
the  yearly  dewty  should  be  applyed  to  Our  use.  And  because  all  Erections  are 
not  of  one  nature,  and  kind,  but  some  of  them  deserveth  more  consideration,  and 
respect  nor  others,  according  to  the  true  causes,  merits,  and  services,  for  which  the 
same  were  granted.  THEBEFOBE  Wee  remit  the  tryal  hereof  to  Our  saids 
Commissioners,  to  determine  what  proportion  of  price,  or  rent  shall  be  defeased, 
or  allowed  to  Us  of  the  saids  Teinds  of  Erections,  according  to  the  validity,  and 
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merit  of  each  Persons  rights  after  the  productiom  of  the  same  to  Our  Advocat. 
AND  becatise,  hj  ane  express  clause  in  the  saids  Submissions,  It  is  specialj  De- 
clared by  Us,  That  Wee  would  take  to  Our  Princely  consideration,  the  lawful! 
Tacks,  and  Bights  of  Teinds  of  erected  Benefices,  and  of  all  Laick-Patronages, 
made,  and  set  to  the  present  Possessours,  or  their  Authors,  by  lawful  Abbots, 
Laick-Patrons,  and  others  Titulars  of  Benefices,  lawfully  set  before  the  dates  of  the 
saids  Erections :  And  for  the  spaces,  and  years  of  the  said  Tacks,  Rights,  and  Pa- 
tronages as  yet  to  run ;  To  the  effect  that  they  might  have  full,  and  plenary  satis- 
faction for  the  saids  Tacks,  Rights,  and  Patronages  according  as  Wee  should  find 
the  validity  thereof,  as  is  usual  in  the  like  cases,  with  the  burden  alwayes  of  Our 
Annuity  mentioned  in  the  saids  Greneral  Securities,  and  Submissions.  And  to  the 
^feetf  Wee  might  be  informed  of  their  saids  Tacks,  and  Rights,  before  the  giving 
forth  of  Our  determination  in  the  pnemisses.  IT  WAS,,  and  is  ORDAINED, 
and  Provided,  that  such  of  the  saids  Lords  of  Erections,  and  other  Persons  fore- 
saids,  as  have  such  Tacks,  or  Rights  made,  and  set  unto  them,  their  Predecessours, 
and  Authours,  before  the  saids  Erections^  should  exhibit,  and  produce  the  same  to 
Our  AdTOcat,  at  such  diets,  and  times,  as  should  be  appointed  by  Us,  or  Our 
Chancellour,  at  Our  command,  and  direction,  before  the  giving  forth  of  Our  deter- 
minations in  the  premisses :  LYKEAS  also  it  is  specialy  provided.  That  the  saids 
general  Submissions,  should  no  wayes  be  prejudicial  to  whatsoever  action  of  War- 
randice competent  to  the  saids  persons  Submitters,  or  any  of  them,  against  their 
Authours  from  whom  they  bought,  or  acquired  their  Rights  of  the  said&  Teinds 
(which  falleth  within  the  Compass  of  the  saids  Submissions)  for  sums  of  money ; 
But  that  either  the  saids  actions  of  Warrandice  shall  be  reserved  unto  them,  con- 
form to  the  tenour  of  their  Rights  made  to  them  thereupon  :  Or  otherwise,  That 
the  satisfaction  to  be  decerned  in  theis  favours  shall  be  answerable  to  their  warran- 
dice,, and  no  wayes  inferiour  thereto;  The  said  Persons,  and  sua  many  of  them 
who  have  their  actions  of  warrandice  reserved  to  them  in  manner  foresaid,  Exhi- 
biting,  and  producing  their  saids  rights,  bearing  the  warrandice  foresaid,  To  Our 
Adyocat,  at  such  diets,  and  times  as  should  be  appointed,  and  prescribed  to  them 
by  Us,  or  Our  Chancellour,  at  Our  command,  and  direction,  before  the  giving 
forth  of  Our  Determination  in  the  Premisses ;  As  in  the  saids  general  Submis- 
sions at  more  length  is  contained.  AND  FOR  SAMEIKLE  As  Wee  acoording 
to  the  provisions  contained  in  the  saids  Submissions,  by  Our  Letter,  of  the  date  the 
last  day  of  Junij  1628.  Gave  special  warrand  to  Our  Oommisfiioners  for  production 
of  the  foresaids  Tacks,  Leases,  and  others  foresaids,  who  by  their  Aet,  and  Ordi- 
nance of  the  date  the  Eight  day  of  Augusty  and  by  pubiick  Proclamation  past 
thereupon  :  Ordained  that  all  the  saids  Persons  having  interest,  should  compear 
before  them  upon  the  first  of  November  1628.  veara;  Bringing,  and  producing 
with  them,  all  their  Leasses,  and  Tacks  of  Other  Mens  Teinds,  set  to  them,  or 
their  Authours,  before  their  Erections,  together  with  all  their  rights,  and  secu 
rities  of  the  foresaids'  Teinds,  bearing  absolute  warrandice,  or  warrandice  of  their 
own  moneys  in  case  of  eviction :  To  the  effect,  the  same  might  be  seen,  and  con* 
sidered  by  Our  Advocat,  with  certification  to  them  that  failzies,  that  they  should 
not  be  heard  to  claime  any  satisfaction  for  the  same  thereafter.  And  that  some 
few  allanerly  of  the  saids  Persons  having  interest,  have  given  in  their  Tacks,  and 
Rights,  bearing  warrandice  as  said  is :  Sua  that  by  rigour  of  Law,  Wee  might 
give  out  Our  Determination  without  respect  of  the  saids  Rights,  not  produced  to 
Our  said  Advocat,  conform  to  the  provision  contained  in  the  saids  Submissions. 
YET  WEE  out  of  Our  Royal  clemencie^  and  goodness  DECERN,  and  ORDAIN 
fidl,  and  plenary  satisfaction  to  be .  made,  not  only  to  those  who  have  already  pra- 
duced,  and  whose  productions  are  extant  in  the  Registers  of  the  said  general  Con> 
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misflion  :  But  also  to  all  other  9{>erson5  Submiters,  who  hare  lawful  Tacks  set  to 
them,  their  Predecessours,  or  Authours  of  the  saids  Teinds  of  £rected  Benefices, 
which  faUeth  within  the  compass  of  the  saids  Sabmissions,  for  the  Rights  of  the 
eaids  Teinds  during  the  spaces  contained  in  their  saids  Tacks,  and  that  without  any 
defalcation,  or  diminution  of  the  price  thereof,  in  respect  of  Our  particular  right, 
and  interest ;  But  according  to  the  full  availe  of  the  years  to  run  contained  in  the 
saids  Tacks;  They  alwayes  exhibiting,  and  producing  to  Our  Advocat  for  the 
time,  or  Clerks  of  Our  Commissions  foresaids,  their  saids  Leasses,  and  Tacks,  be- 
twixt this  and  the  last  day  oi May  next  to  come,  and  no  otherwayes  ;.And  because 
after  production  thereof,  every  Person  will  not  hare  alike  years,  and  spaces  to  ran 
in  their  saids  Tacks ;  Ther^ore  Wee  referre  to  Our  saids  CommissioQers  to  set 
down  the  just  worth,  and  viduation  of  the  saids  Tacks  set  before  the  saids  Erec- 
tions, according  to  the  number,  and  spaces  of  years  of  the  same  which  is  yet  to 
run ;  And  to  modifie  the  said  price,  to  each  Person  accordingly.  AND  SIC- 
LIKE,  Wee  Decern^  and  Ordain  That  the  saids  Persons  Submitters,  nor  none  of 
them  shall  be  any  wayes  prejudged  by  their  saids  Submissions,  of  their  actions  of 
warrandice,  competent  to  them  against  their  Authours,.  from  whom  they  bought, 
oracquired  their  Bights  of  the  saids  Teinds,  which  falleth  within  the  compass  of 
the  saids  Submissions :  But  declares  their  saids  actions  of  warrandice,  to  be  free, 
and  reserved  to  them,  allowing  alwayes  in  the  first  end  thereof,  so  much  as  they 
are  to  receive  by  vertue  of  this  Our  determination,,  in  the  first  end  of  their  said 
warrandice  ;  And  if  any  of  them  shall  happen  to  be  prejudged  by,  or  throu^  oc- 
casion of  their  subscribing  of  the  saids  Submissions,  of  their  saids  actions  of  war- 
randice, and  to  be  debarred  therefra  in  whole,  or  in  partr  by  occasion  thereof. 
In  that  ease  Wee  Decern,  that  whatsoever  by  Law  Uiey  might  obtain  against 
their  saids  Authours  by  their  action  of  warrandice,  for  warranding  of  their 
rights  of  the  saids  Teinds,  which  falleth  within  the  compass  of  the  saids  general 
Submissions :  And  fra  the  which  they  are  or  shall  be  debaned  by  and  through 
the  saids  Submissions,  and  this  Our  determination  following  thereupon  :  That  ^ 
same  shall  be  refounded  to  them  by  Our  said  Thesaurer-principal,  Thesaurer-de- 
pute,  and  Receivers  foresaids :  They  alwayes  exhibiting,  and  producing  to  Our 
said  Advocat,  or  Clerks  of  Our  Commissions  foresaids,  their  saids  rights  bearing 
warrandice  in  manner  foresaid,  betwixt  and  the  last  day  of  May  next  to  come, 
and  none  otherwise.  AND  Wee  FIND,  and  DECLARE,^  That  this  general 
course,  and  order.  That  every  Heretour  shall  bruick,  and  possess  his  own  Teinds, 
shall  have  begining  in  this  instant  year  of  God  1629.  years.  The  saids  Here- 
tours  being  alwayes  ready  to  fuUfil,  and  perform  their  part  of  this  Our  determina- 
tion, And  to  the  effect,  that  the  saids  Titulars  may  receive  full,  and  coropleat  sa- 
tisfaction of  the  price  of  the  saids  Teinds,  sua  farre  as  is  due  to  them  by  this  Our 
determination,  from  the  saids  Heretours  who  shall  buy  their  Teinds  as  said  is,  or 
where  they  shall  not  buy,  that  the  saids  Titulars  may  be  secured  in  the  yearly 
rate,  and  quantity  of  the  saids  Teinds  to  be  paid  to  them  of  the  said  Cropt  1629 
years,  and  yearly  thereafter ;  Wee  Referre  the  consideration  of  tlie  terms  of  pay- 
ment of  the  saids  prioes.  And  also  the  terms-  of  payment  of  the  said  payable  rent 
of  the  said  Crept  1629,  and  yearly  thereafter.  Together  with  the  manner,  and 
form  of  security  to  be  given  thereanent,  by  the  saids  Heretours,  to  the  saids  Ti- 
tulars, unto  Our  saids  Commissioners ;  To  whom  Wee  give  full  power  to  set  down, 
such  ample  securities  as  may  stand  by  Law,  both  for  Our  security,  and  for  the 
security  of  the  saids  Titulars  in  the  premisses.  Which  form  of  security  to  be  or- 
dained by  them,  Wee  decern  the  saids  Heretours  to  observe,  and  fulfil  in  all  points, 
after  the  form,  and  tenour  thereof.  lAke  om  also  Wee  referre  to  the  consideration  of 
Our  saids  Commissioners,  what  manner  of  security  shall  be  made  by  Us,  to  every 
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Heretourof  theTeinds  of  his  own  Lands;  To  the  effect  thej  maybruickthe  same  he- 
retablj,  and  perpetually  for  ever,  according  to  the  meaning  of  this  Our  determination. 
AND  WEE  DECERN,  the  saids  whole  Persons  Submitters,  their  Heirs,  and  Sue- 
cessours,  to  obtemper,  fulfil,  and  obey  this  Our  determination,  in  the  whole  Heads, 
and  Articles  thereof;  They  receiving  lawful,  and  perfect  securities,  conform  to  the 
tenour  of  Our  Commission,  and  whole  heads  thereof,  particularly,  and  generaly 
mentioned  in  the  saids  general  Submissions :  And  als  receiving  real  payment  of 
that  which  Wee  have  Ordained  by  this  Our  determination,  before  they  denude 
themselves,  either  of  Right,  or  Possession,  of  the  saids  Few-mails,  and  Teinds ; 
And  that  in  manner  particularly  exprest  in  this  Our  determination,  as  is  above- 
specified.  AND  FINALLY,  Wee  Ordain  this  Our  determination,  with  the 
whole  Submissions,  whereupon  the  same  proceeds,  to  be  registrat  in  the  books  of 
Our  Council,  and  Session  to  have  the  strength,  and  force  of  a  Decreet  of  the  Lords 
thereof,  with  execution  to  pass  thereupon  in  form  as  effeirs.  and  the  Horning  to 
pass  upon  a  simple  charge  of  Ten  dayes  allanerly.  And  to  that  effect,  makes, 
and  constituts  Our  Advocat,  Our  Procu- 

ratour,  to  compear  for  Us,  and  consent  to  the  registrating  hereof,  in  manner  fore- 
said. In  WifMSs  whereof,  Wee  have  signed  these  presents  with  Our  hand  At 
Wtndsorej  the  second  day  of  September,  the  year  of  God  1629.  years ;  Before 
these  Witnesses,  Jftlliam  Earl  of  Menteith,  President  of  our  Council,  and  High 
Justice  of  Scotland  ;  Sir  William  Alexander  of  Menstry  Knight,  Our  Secretary^ 
Sir  CoUne  Campbel  of  Lundee  Knight,  Barronet,  Sir  James  Lockhart  younger 
of  Ley  Knight,  and  Master  William  Elphingstoun  One  of  Our  Cup-hearers, 

HIS  MAJESTIES  DECREET  pronounced  upon  the  Submissions  made  be 
certain  Tacks*men,  and  Others  having  Right  to  Teinds, 

CHARLES  R. 
CHARLES  By  the  Grace  of  God,  King  of  Great  Britain,  France,  and  Ire- 
land, Defender  of  the  Faith :  To  all,  and  sundry  Our  Subjects  whom  it  effeirs. 
For  Sameikle,  as  Wee  being  fully  resolved  to  have  ane  universal  order  established 
within  Our  Kingdom  of  Scotland,  anent  the  matter  of  Teinds ;  and  that  every 
Heretour  shall  have,  and  bruick  his  own  Teinds,  of  whatsoever  nature  the  saids 
Teinds  be  of,  and  to  whatsoever  benefice  the  same  pertaineth,  at  a  competent  rate, 
and  price ;  And  understanding  that  diverse  of  Our  Subjects  had  deferred  to  sub- 
scribe the  first  general  Submissions  anent  the  saids  Teinds,  upon  pretence  that 
the  Arch-bishops,  Bishops,  Parsons,  Vicars,  and  Others  of  the  Clergy  had  not 
subscribed  the  saids  general  Submissions :  Which  impediment  wus  thereafter  re- 
moved by  a  several  Submission,  subscribed  by  the  saids  Bishops^  and  Clergy  to 
Us.  Therefore,  Wee  by  Our  Letter  and  Warrand,  directed  to  the  Commissioners 
for  Teinds,  of  the  dat«  the  28.  day  of  October  last  by-past,  did  signify  Our  wilU 
and  pleasure :  That  all  Titulars  of  Teinds,  pertaining  to  whatsoever  Kirks,  or  Be- 
nefices ;  And  als  all  Heretours  of  Lands,  the  Teinds  whereof  pertaine  to  the  saids 
Benefices,  and  Kirks,  should  subscribe  a  general  submission  unto  Us :  Referring 
to  Us  the  price,  rate,  and  quantity  of  whatsoever  Teinds  of  Other  mens  Lands. 
Which  Letter  being  read,  and  considered  by  the  saids.  Commissioners  of  Teinds, 
they  by  their  Act  of  the  date  the  Third  day  of  December  last  by -past :  Did  in  all 
humility  acknowledge  Our  Gracious,  and  Fatherly  care  for  the  good  of  Our  said 
ancient  Kingdom,  and  allowed,  and  approved  the  said  Letter,  and  interponed  their 
Authority  hereto.  Conform  to  the  which  there  was  certain  Submissions  drawn 
up :  Whereby  all  Persons  subscribers  of  the  saids  Submissions,  having,  or  pre- 
tending right,  by  whatsoever  Title,  Tacks,  or  other  manner  of  right,  to  whatso- 
ever Teinds  of  Other  mens  Lands,  pertaining  to  whatsoever  Bishoprick,  Abbacy, 
Pryory,  Parsonage,  Vicarage,  Colledge,  Kixks,  Prebendary  Chaplanry,  or  other 
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Benefice  whatsoever :  And  siclike  the  Heretoun,  and  Possessours  of  whatsoeTer 
Lands  lying  within  the  saids  Benefices,  and  whq  are  desiroas  to  have  the  Temds 
of  their  own  Lands  pertaining  to  the  saids  Benefices,,  at  a  competent  rate,  and 
price,  submitted,  and  bj  the  tenour  of  the  8aid»  Submissions,  did  Submit  unto 
Us,  All,  and  sundry  Teinds,  that  they,  or  any  oft  hem-  had'  of  Other  mens  Lands, 
by  whatsoever  right,  or  title  they  Possessed,  and  enjoyed  the  same,  and  how 
they  might  be  denuded  thereof,  Omni  hahili  modo  quo  de  jure.  And  als  did 
submit  unto  Us,  to  appoint  the  quantity,  and  rate  of  Teinds,  and  what  price 
shall  be  given  for  the  same,  and  what  security  shall  be  made  of  the  Teinds  of 
other  mens  Lands^  to  the  Heretours,  and  Possessours  thereof,  in  such  form  as 
might  stand  by  Law,  and  were  contented,  and  consented  that  wee  should  gi?e 
out  Our  pleasure,  and  determination,. anent  the  premisses  referred  to  Us,  in  man- 
ner foresaid,  betwixt  the  day,  and  date  of  the  saids  Submissions,  and  the  last  day 
of  December,  1629.  years :  As  the  saids  Submissions  subscribed  by  the  particular 
Persons,  Titulars,  and  Heretours  of  the  several  dates  thereof,  in  themselves,  more 
fully  proports.  And  Wee  being  well,  and  ripely  advised  anent  the  premisses: 
And  finding  it  necessar,  and  expedient  for  the  publick  well,  and  peace  of  that 
Our  anoient  Kingdom ;  and  for  the  better  providing  of  Kirks,  and  Ministers  Sti- 
pends, and  for  establishing  of  Schools,  and  other  Pious  uses  i-  That  eaeh  Heretour 
have,  and  enjoy  his  own  Teinds :  And  therefore  to  the  effect,  full  and  perfect  se- 
curity may  be  made  to  every  Heretour  of  his  own  Teinds :  Wee  Decern  and  Or- 
dain, The  saids  Submitters,  and  every  one  of  them»  and  their  Heirs,  to  denude 
themselves  of  the  right  of  Other  mens  Teinds,  by  all  Lawful  manner,  as  may 
stand  by  the  Laws  of  Our  Kingdom,  and  that  of  the  Gropt  1629,  years*  and 
yearly  thereafter  in  all  time  coming,  and  to  make,  and  subscribe  good,  valide,  and 
lawful  securities  to  each  Heretour  of  his  own  Teinds,  by  the  sight  of  Our  Adro- 
eat  present,  and  being  for  the  time,  providing  they  be  no  farther  oblidged  in  war- 
randice thereof,  but  from^  their  ovm  deeds,  and  from  the  facts,  and  deeds  of  their 
Predecessours,  to  whom  they  are  Heirs :  Excepting  therefrom  such  facts,,  and 
deeds,. as  is  made,  and  perfected  by  any  of  the  Submitters,  and  their  foresaids,  in 
favours  of  the  present  Possessours,  Tacks-men,  and  OUiers  having  right  from 
them  of  the  same  Teinds.  And  as  to  the  rate,  and  quantity  of  Teinds,  Wee  ra- 
tify, and  approve  the  course,  and  order  taken  by  Our  special  command,  and  direc- 
tion, for  valuation  of  the  whole  Teinds  of  the  Kingdom,  sua  far  as  shali  be  justly, 
and  lawfully  done  according  to  the  tenour  of  the  Commissions :  And  Ordains  the 
Commissioners,  and  Sub-Commissioners  already  appointed,  or  to  be  appointed  for 
that  effect,  to  exped  the  same  with  aU  convenient  diligence.  And  Finds,  and 
Declares,  that  the  rate,  and  quantity  of  all  the  Teinds  of  the  Kingdom,  is,  and 
shall  be  the  Fifth  part  of  the  constant  rent  which  each  Landp  payeth  in  stock, 
and  Teiad,  where  Uie  same  are  valued  joyntly :  And  where  the  Teinds  are  valued 
a  part,  and  severally,  Findeth  that  the  rate,  and  quantity  thereof^  is,  and  shall  be 
such  as  the  same  shall  be  valued,  and  esteemed  to,  be  the  saids  Commissioners,  or 
Sub-Commissioners,  deducing  alwayes  the  Fifth  part  thereof,  which  Wee  out  of 
Our  Royal,  and  Fatherly  care  for  the  well  of  Our  said  Kingdom,  Ordain  to  be  de- 
duced off  the  saids  Teinds  severally  valued  as  said  is,,  for  the  ease,,  and  comfort  of 
Our  Subjects*  Reserving  alwayes  the  liberty  to  such  as  shall  be  enormly  hurt, 
and  greived,  in  the  valuations  foresaids,  either  conjunctly,  or  severally,  to  appeals 
to  Us,  or  to  Our  Parliament ;  To  the  effect  Wee  may  take  such  order  therein,  as 
may  rectify  all  abuses,  and  disorders  committed,  or  to  be  committed  in  the  saids 
valuations.  And  as  to  the  price  of  Teinds,  Wee  find  the  price  of  each  Hundred 
merks  of  Teinds  consisting  in  money,  to  be  valued  and  esUniat  to  Nine  years 
purchase.  And  where  the  saids  Teinds  consists  in  Victual,  or  other  bodies  of 
Goods ;  Because  there  is  great  difference  of  the  quality  of  Victual,  and  of  other 
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bodies  of  Teinds,  both  in  speces,  and  kinds,  and  in  worth,  and  goodness,  according 
to  the  diverse  pkces  in  the  Gountrey  where  the  same  growes,  and  are  hred. 
TWe/ore,  Wee  decern,  and  Ordain  tryal  to  be  taken  by  Our  Commissioners  ap- 
pointed, or  to  be  appointed  by  Us,  of  the  price,  worth,  and  estimation  of  each 
Chalder  of  Victual,  and  of  all  other  bodies  of  Goods,  wherein  the  Teinds  con- 
sisteth  in  kinds  and  goodness,  as  the  same  commonly  ruleth  in  each  part  of  the 
Coontrey.  And  this  being  tryed,  and  condescended  upon,  and  the  prices  thereof 
redacted  to  money.  Wee  find  die  just,  and  reasonable  price  thereof,  to  be  estimat 
to  Nine  years  purchase :  And  Wee  Declare  this  Nine  years  purchase  to  be  the 
just  price  of  the  heretable  right  of  'feinds,  where  the  Seller  hath  the  heretable 
right  thereof;  But  where  his  right  is  not  heretabel,  but  temporal,  and  consists  in 
Leases,  and  Tacks,  or  some  other  temporal  right,  whereof  there  are  many,  or  few 
years  to  run.  Wee  declare  the  price  in  this  case  to  be  ruled  proportionally,  ac- 
cording to  the  number  of  the  years  in  the  Tacks  to  run,  and  quality  of  the 
Rights.  A§id  because  many  Heretours  of  Lands  hath  Tacks  long,  or  short  of 
their  own  Teinds,  or  some  other  right  thereof  standing  in  their  person ;  In  the 
which  case  it  is  not  reasonable  that  the  Heretours  should  pay  the  full  price 
to  the  Persons  ha?ing  right  to  their  Teinds.  Th&r^ore  Wee  referre  this  point 
also  to  Our  Commissioners  appointed,  or  to  be  appointed,  to  determine,  and  set 
down  the  proportion  of  the  price  of  Teinds,  according  -to  the  years  of  the  Tacks  to 
run,  and  quality  of  the  Rights  standing  in  the  persons  of  the  saids  Heritours,  and 
according  to  the  quality  of  the  rights  standing  in  the  persons  of  these  who  hes  Title 
to  the  saids  Teinds,  after  the  out-running  of  the  Heretours  Tacks,  and  Rights  of 
the  same.  It  is  alwayes  declared,  that  the  saids  Heretours  who  shall  buy  their 
own  Teinds,  shall  be  oblidged  to  pay  for  no  more  of  the  same,  but  such  as  shall 
rest  by  and  attour  the  Ministers  Stipend,  and  other  Pious  uses,  which  by  the  te- 
nour  of  the  general  Commission,  are  ordained  to  be  first  provided.  And  als  that 
those  who  shall  not  buy  their  own  Teinds,  and  are  to  be  subject  in  payment  of 
the  rate  of  their  Teinds  above- specified,  shall  be  no  farther  oblidged  in  payment 
thereof  to  the  saids  Titulars,  but  with  deduction  of  such  part,  and  portion  thereof, 
as  is  resting  by  and  attour  the  saids  Ministers  Stipends,  and  pious  uses  foresaids. 
And  sidike  Wee  Decern,  where  Wee,  or  any  of  the  saids  Titulars  have  right  to 
the  Teinds  of  Other  mens  Lands,  after  inspection  of  their  rights,  and  due  con- 
sideration thereof  by  Our  Commissioners  appointed,  or  to  be  appointed  for  that 
effect ;  That  accordingly  in  regard  of  the  rights  that  Wee,  or  they  shall  be  found 
to  have,  such  a  part  of  the  price,  and  payable  rent,  shall  be  ordained  to  be  payed, 
and  applyed  to  Our,  or  Their  uses.  And  Wee  Find,  and  Declare,  That  this  ge- 
neral course,  and  order,  that  every  Heretour  shall  bruick,  and  possess  his  own 
Teinds,  shall  have  begining  in  this  instant  Cropt,  and  year  of  God  1629.  years : 
The  saids  Heretours  being  alwayes  ready  to  fuUfil,  and  perform  their  part  of  this 
Our  determination.  And  to  the  effect  that  the  saids  Titulars  may  receive  full, 
and  compleat  satisfiaction  of  the  price  of  the  saids  Teinds,  sua  far  as]is  due  to  them 
by  this  Our  determmation,  from  the  saids  Heretours  who  shall  .buy  their  own 
Teinds  as  said  is :  Or  where  they  shall  not  buy,  that  the  saids  Titulars. may  be 
secured,  in  the  yearly  rate,  and  quantity  of  the  saids  Teinds,  to  be  payed  to  them 
of  the  said  Cropt  1629.  and  yearly  thereafter.  Wee  referre  the  consideration  of 
the  terms  of  payment  of  the  said  pryces  and  als  of  the  termes  of  payment  of  the 
said  payable  rent  of  the  said  Cropt  1629.  years,  and  yearly  therendfter,  together 
with  the  manner,  and  form  of  the  security  to  be  given  thereanent  by  the  saids 
Heretours,  to  the  saids  Titulars,  unto  Our  saids  Commissioners,  appointed,  or 
to  be  appointed.  To  whom  Wee  give  full  power  to  set  down  such  ample  securi- 
ties as  may  stand  by  Law,  both  for  Our  security,  and  for  the  security  of  the  saids 
Titulars  in  the  premisses :  Which  form  of  security  to  be  ordained  by  them,  Wee 
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decern  the  saids  Heretours  to  observe,  and  fulfil  in  all  points,  after  the  form, 
and  tenour  thereof.  And  Wee  Decern  the  saids  whole  Persons  Submitters,  their 
Heirs,  and  Suocessours,  to  obtemper,  fulfil,  and  obej,  this  Our  determination,  b 
the  whole  Heads,  and  Articles  thereof,  they  receiving  lawful,  and  perfect  securi- 
ties, conform  to  the  tenour  of  Our  Commission,  and  whole  heads  thereof,  par- 
ticularly, and  generally  mentioned  in  the  saids  general  Submissions:  And  ab 
receiving  real  payment  of  that  which  Wee  have  ordained  by  this  Our  determina- 
tion before  they  denude  themselves  either  of  right,  or  possession  of  the  saids 
Teinds,  and  that  in  manner  particularly  ezprest  in  this  Our  determination,  above- 
specified.  And  finally  Wee  ordain  this  <Air  determination,  with  the  whole  Sub- 
missions whereupon  the  same  proceedeth,  to  be  registrat  in  the  books  of  Our 
Council,  &  Session ;  To  have  the  strength,  dc  force  of  a  Decreet  of  the  Lords 
thereof,  with  execution  to  pass  thereupon,  in  form  as  effeirs,  and  the  Hommg 
to  pass  upon  a  simple  charge  of  Ten  dayes  allennerly.  And  to  that  efi^ect  makes, 
and  constituts  Our  Advocat, 

Our  Procuratour,  to  compear  for  Us,  and  consent  to  the  registrating  hereof  in 
manner  foresaid.  In  Witness  whereof  Wee  have  signed  these  presents,  with  Oar 
hand,  At  Windsore  the  Second  day  of  September^  the  year  of  God  1629  years. 
Before  these  Witnesses  William  Earle  of  Menteith^  President  of  Our  Council,  and 
High  Jusdee  of  Scotland,  Sir  William  Alexander  of  Menstry  Knight,  Our  Se- 
cretary, Sir  Coline  Campbel  of  Lundie  Knight,  Barronet,  Sir  James  Lockhart 
younger  of  L^  Knight,  Master  William  ElphingsUmn^  One  of  Our  Cyp-bearen^ 
and  Master  John  Maxwel  Minister  at  Edinburgh, 

HIS  MAJESTIES  DETERMINATION  upon  the  Submissions  made  by  the 

Bishops, 

CHARLES  B. 

CHARLES  By  the  Grace  of  God,  King  of  Great  Britam^  France,  and  Irdand, 
Defender  of  the  Faith,  To  all,  and  sundry  Our  Subjects  whom  it  effeirs.  FOR 
SAMEIKLE  As  the  Arch-Bishops,  Bishops,  and  remanent  Clergy  within  Our 
Kingdom  of  Scotland,  Subscribers  of  the  Band,  and  Submission  after«specified. 
Considering  that  Wee  out  of  Our  Royal  care.  Fatherly,  and  tender  affection  to 
the  publick  good  of  all  Our  Subjects  of  that  Our  Kingdom,  for  freeing  them  from 
the  extremity,  and  damage  which  may  ensue  to  them  by  leading  of  their  Teinds, 
did  intend  to  take  such  course  as  hereafter  every  Heretour  may  possess,  and  enjoy 
the  Teinds  of  hia  own  Lands,  for  payment  of  a  reasonable  rate,  and  dewty  for 
the  same:  And  the  saids  Arch -Bishops,  Bishops  and  Clergy  foresaids,  acknow- 
ledging themselves  to  be  bound  in  duty  to  advance  that  Our  Royal  designe ;  & 
being  willing  that  all  such  Heretours  as  are  subject  to  the  payment  of  any  Teinds 
to  them,  or  any  of  them,  shall  have  their  own  Teinds,  being  desirous  thereof,  for 
payment  to  them,  and  their  Successours,  of  such  a  reasonable  rate,  and  constant 
yearly  rent,  as  Wee  should  determine  to  be  the  Quota,  and  rate  of  Teinds,  within 
the  rest  of  Our  said  Kingdom :  So  as  tibe  dewty,  and  rate  in  Silver,  and  Bolls 
payed  at  the  present  to  them,  or  to  the  Ministers  serving  at  their  particular  Kirks, 
be  not  in  any  sort  hurt,  nor  diminished  :  And  als  considering  the  great  benefit, 
which  the  said  course  intended  by  Us,  may  import  to  their  Successours,  who  are 
there  by  to  have  a  certain,  and  constant  yearly  rent,  which  may  not  be  altered  by 
any  Titulars  in  prejudice  of  their  Successours.  Therefore  the  saids  Arch-Bishops, 
Bishops,  and  remanent  Clei^  foresaid,  by  their  Band,  and  Submission,  subscribed 
with  tilieir  hand,  of  the  date  at  The  year  of  Grod  1628.'  years : 

Hath  bound,  and  oblidged  them,  and  their  Successours,  to  grant  to  every  Heretour 
of  the  several  Lands,  whereof  the  Teinds  doe  appertain  to  them,  6r  any  of  them, 
(being  desirous  of  the  same)  such  sufiicient  security  thereof  as  may  stand  with  the 
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LawB  of  the  said  Kingdom  :  And  for  euch  a  reasonable  rate,  and  rent,  or  Rental 
Boils,  as  Wee  shall  determine  to  be  the  Quota,  and  rate  of  Teinds  :  Submitting 
themselTea  thereanent  to  our  Bojal  Decreet,  and  Sentence,  to  be  pronounced  at 
or  before  the  last  day  of  December ,  in  the  year  of  Ood  1629.  years,  And  anent 
what  lawful  security  in  manner  foresaid,  shall  be  made,  or  given  by  them,  or  any 
of  them  to  the  saids  Heretours  of  their  own  Teinds  belonging  to  their  Bishopricks, 
or  Benefices ;  For  payment  to  be  made  by  the  saids  Heretours  to  them,  and  their 
Sueeessours,  of  the  said  Quota,  and  rate»  or  constant  rent,  or  Bental,  to  be  set 
down  by  Us,  for  the  saids  Teinds  out  of  the  saids  Lands  subject  to  the  payment 
thereof  yearly  in  such  manner,  and  at  such  terms,  as  Wee  shall  be  pleased  to  ap- 
pomt.     And  anent  the  making,  setting  down,  and  establishing,  of  the  said  Quotas 
or  rate  of  the  saids  Teinds,  rent,  or  rental-bols,  payable  yearly  for  the  same,  to 
them,  and  their  Sueeessours.     And  anent  what  security  the  saids  Heretours  shall 
make  for  the  sure,  true,  timous,  and  thankful  payment  to  them,  and  their  Sucoes* 
sours  of  the  said  yearly  rent,  and  rental-bols,  at  such  times,  and  terms  of  pay- 
ment, as  Wee  shall  think  fit  to  be  contained  in  the  securities  of  the  saids  Teinds. 
And  anent  the  Annuity  hereafter  payable  by  the  saids  Heretours,  for  encrease  of 
Our  Bents,  providing  that  they,  and  every  one  of  them  peaceably  enjoy  the  fruits, 
and  rents  of  their  several  Benefices,  as  they  were  possest  by  them  at  the  time  of 
the  said  Submission,  and  that  at  such  rents  as  should  thereafter  belong,  and  ao- 
cresoe  to  them,  or  any  of  them,  and  their  Sueeessours  by  Our  said  Decreet,  anent 
the  said  Quota  to  be  payed  by  the  saids  Heretours  for  the  remanent  of  the  saids 
Teinds  which  were  not  in  their  present  possession,  should  be  sett  secured,  and  made 
sure  to  them,  and  their  Sueeessours,  leaving  the  saids  Heretours  of  the  Lands,  out 
of  which  the  Teinds  are  due  to  them,  to  submit  themselves  to  Our  Decreet,  and  De- 
termination, anent  the  Annuity,  and  other  premisses,  which  concerns  them,  to  be 
pronounced  before  the  last  day  of  December,  1Q29.  years.     With  power  to  Us  to 
give  forth  Our  Sentence,  Pleasure,  and  Determination  anent  the  premisses,  betwixt 
the  date  hereof  and  the  said  last  day  of  December  1629.  years.     As  in  the  said 
Band,  and  Submission  of  the  date  foresaid  at  more  length  is  contained.     And  Wee 
having  at  great  length  considered,  and  advised,  what  is  most  fit  to  be  done  by  Us, 
in  the  premisses  submitted  to  Us,  both  for  the  well  of  the  saids  Bishops,  and  their 
Sueeessours,  and  for  establishing  of  a  constant  Victual  Bent  to  them,  after  the  ex- 
piring of  the  present  Tacks,  wherewith  the  same  are  burdened :  And  for  better 
plantation  of  Kirks  pertaining  to  them.    And  als  for  the  peace,  and  quietness,  of 
Our  said  Kingdom,  that  no  person  have  the  leading  of  any  Other  mens  Teinds, 
but  the  Heretours  of  the  Lands  allennerly :  Pronovnoeth  Our  Sentence,  and  De- 
termination therein  as  foUoweth.     IN  THE  first  Wee  find  the  Quota,  or  rate  of 
all  Tonds  pertaining  to  the  saids  Bishopricks,  and  other  Benefices  foresaids,  which 
falleth  within  the  compass  of  the  said  Submission,  To  be  the  Fifth  part  of  that 
which  each  Land  payeth  of  constant  rent  of.Stoek,  and  Teind,  where  the  same  are 
joyntly  valued,  conform  to  the  course,  and  order  taken,  or  to  be  taken  for  the  valu- 
ation of  the  same.     And  where  the  Teinds  are  valued  severally,  and  apart,  Flndeth 
that  the  rate,  and  quantity  thereof  is,  and  shall  be  such  as  the  same  shall  be  valued 
to  by  Our  Commissimiers  appointed,  or  to  be  appointed  to  that  effect :  Deducing 
alwaies  the  fifUi  Part  thereof,  to  make  the  same  equal  to  constant  rent  communibuM 
anmt.    And  Fmds,  and  Declares,  ^hat  if  in  the  valuation  of  the  saids  Teinds, 
either  joyntly  to  be  made  with  the  Lands,  or  severally,  there  be  any  sensible  hurt» 
grei?ance,  and  prejudice  committed,  in  excess,  or  diminution,  which  shall  require 
to  be  rectified  by  Us :  That  it  shall  be  lawful  to  the  parties  greived  to  appeal  to    ^ 
Us,  or  to  Our  Parliament,,  to  the  effect  Wee  may  see  order  put  thereto  as  effein. 
And  DecemB^  and  Ordcunt,  the  saids  Submitters,  and  their  Sueeessours,  to  grant 
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to  every  Heretour  of  the  several  Lands,  whereof  the  Teinds  appertaioeth  to  the 
saids  Suhmitters,  or  any  of  them  heing  desirous  of  the  same,  and  to  their  Heirs, 
and  Successours,  Heretours  of  the  saids  Lands,  such  sufficient  security  thereof  as 
may  stand  with  the  Laws  of  Our  said  Kingdom,  for  payment  of  the  said  rate,  and 
rent,  determined  hy  Us,  as  said  is  ;  And  that  of  the  Crept,  and  year  of  God  1629. 
years,  and  yearly  thereafter,  the  saids  Heretours  alwaies  who  shall  desire  to  hare 
the  right  of  their  saids  Teinds  in  manner  foresaid,  their  Heirs,  and  Sucoessours, 
making,  and  subscribing  such  lawful  securities  to  the  saids  Submitters,  and  their 
Successours*  for  payment  of  the  said  Quota^  and  Rate  yearly,  betuixt  ZuUe  and 
CandlemesSy  after  the  Crept,  with  the  deduction  alwaies  of  Our  Annuity  forth  of 
the  excresce  of  the  Bols,  and  rent  arising  to  the  saids  Submitters,  and  their  Suc- 
cessours, after  the  expiring  of  the  present  Tacks,  in  manner  after-specified  :  And 
that  in  such  lawful,  and  perfect  manner,  as  may  stand  by  the  Laws  of  Our  King- 
dom, and  shall  be  devised  by  Our  Advocat ;  To  whom  Wee  referre  both  the 
manner  of  right,  and  security,  to  be  made  by  the  saids  Submitters,  to  the  saids 
Heretours  of  the  saids  Teinds  :  And  als  of  the  security  to  be  made  by  the  saids 
Heretours  to  the  saids  Submitters,  &  their  Sucoessours,  for  sure  payment  of  the 
rent,  and  dewty  above-specified,  together  with  Our  Annuity  dew  to  Us,  for  en- 
crease  of  Our  Rent,  to  be  payed  by  the  saids  Heretours,  and  their  Successours,  to 
Us,  and  Our  Successours,  for  such  part  of  the  said  rent,  and  Bols  as  shall  accresce 
to  the  saids  Submitters  by  the  valuations  foresaids,  after  the  expiring  of  the  preV 
sent  Tacks  of  the  Teinds  of  their  saids  Lands,  pertaining  to  their  saids  Bishopricks, 
and  Benefices.     Which  Annuity  shall  be  allowed,  and  defeased  to  the  saids  Here- 
tours off  the  first  end  of  the  said  rent,  which  shall  accresce  to  the  saids  Submitters, 
and  their  Successours  as  said  is,  but  prejudice  alwaies  to  the  saids  Submitters, 
and  their  Successours,  and  to  the  Ministers  provided  to  the  several  Kirks  under 
them  :  To  bruik,  and  possess  the  fruits,  and  rents  of  their  several  benefices, 
whereof  payment  was  made  to  them,  the  time  of  the  making  of  the  said  Submis- 
sion, and  that  without  all  burden  of  Our  said  annuity.     AND  Wee  Fmd^  and  Dt- 
dare  That  it  shall  not  be  lawful  to  the  saids  Submitters,  and  their  Successours, 
to  be  provided  to  the  saids  Bishopricks,  and  Benefices,  to  set  any  Tacks  long,  or 
short,  or  to  make  any  other  disposition  of  the  saids  Teinds  pertaining  to  the  s&ids 
Bishopricks,  and  Benefices,  after  the  expiring  of  the  present  Tacks  thereof,  but 
allennerly  (or  payment  of  the  said  rate,  rent,  and  Quota  now  determined  by  Us, 
which  shall  remain  whole,  entire,  &  unhurt  in  quantity,  or  quality,  and  so  trans- 
mitted to  the  Successours  for  ever,  without  any  change,  alteration,  diminution, 
conversion  in  money,  or  other  prejudice  whatsoever :  Reserving  to  Us  Our  An- 
nuity of  that  which  shall  accresce  after  the  expiring  of  the  present  Tacks  in  man- 
ner foresaid.     And  Wee  Ordain  this  Our  Determination,  with  the  said  Submis- 
sion whereupon  the  same  proceeds,  to  be  Registrat  in  the  Books  of  Our  Council, 
and  Session,  to  have  the  strength,  and  force  of  a  Decreet  of  the  Lords  thereof, 
with  execution  to  pass  thereupon  in  form  as  effeirs :  And  the  Homing  to  pass 
upon  a  simple  charge  of  Ten  dayes  allenerly.     And  to  that  effect  makes,  and  oon- 
stituts 

Our  Advocat,  Our  Procuratour,  to  compear  for  Us,  and  consent  to  the  Registrating 
hereof  in  manner  foresaid.  In  Witness  whereof.  Wee  have  Signed  these  presents 
with  Our  Hand,  At  Windsorey  the  Second  ^y  of  S^emher,  the  year  of  God, 
1620.  years.  Before  these  Witnesses,  WtlUam,  Earle  of  Mentekh^  President  of 
Our  Council,  and  High  Justice  of  Scotland^  Sir  William  Alexander  of  MefMtry 
Knight,  Our  Seeretari^,  Sir  Coline  Camphel  of  Lundie,  Knight,  Barronet,  Sir 
Jame$  Lockhart,  younger  of  £^3/ Knight,  and  Master  WtUiam  Elphingstowiy  One 
Kit  0)XT  Ciip'hearera, 
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HIS  MAJESTIES  DETERMINATION,  upon  the  Submission  made  by  the 

Burrowes. 

CHARLES  R. 
CHARLES  By  the  Grace  of  Grod  King  of  Great  Britain,  France^  and  Ireland, 
Defender  of  the  Faith^  To  all  and  sundrie  Our  Subjects,  whom  it  effeirs.     For 
Sameikle,  As  the  Commissioners  of  the  free  Royal  Burrowes  within  Our  Kingdom 
of  Scotland^  having  full  Power,  and  (Commission  from  their  several  Burghs ;  Con- 
sidering that  Wee  out  of  Our  Royal  care.  Fatherly,  and  tender  affection,  to  the 
Publickgood  of  all  Our  Subjects,  of  Our  Native,  and  Ancient  Kingdom  of  Scotland, 
for  freeing  them  from  the  extremity,  and  damage,  may  ensue  to  them  by  leading 
of  their  Teinds  ;  Intended  to  take  such  course  as  thereafter  each  Man  might  pos- 
sess and  enjgy  the  Teinds  of  the  Lands  pertaining  to  him  in  property.     And  they 
acknowledging  themselves  to  be  bound  in  duty  to  the  advancement  of  all  Our 
Royal  designs  tending  to  so  Publick  a  good.     Therefore,  They  by  their  Band,  and 
Submission,  of  the  date  at  Perth,  the  Second  day  of  July,  the  year  of  God  1628. 
years.  Bound  and  Oblidged  them,  and  each  of  them.  Subscribers  of  the  said  Sub- 
mission, and  their  Successours,  for,  and  in  name  of  the  saids  Burghs,  to  grant  unto 
each  Heretour  of  the  several  Lands,  whereof  the  Teinds  did  to  them  appertain 
(after  the  expiring  of  the  present  Tacks  already  granted  by  them  to  the  present 
Tacks-men)  such  rights,  and  securities  for  perpetual  enjoying  of  their  own  Teinds, 
and  for  payment  of  such  rates,  and  Teind,  Rental,  Bols  of  Victual,  as  Wee  in 
Oar  Royal  judgment  should  decern  :  Submitting  themselves,  &  each  one  of  them 
for  their  own  parts  thereanent,  to  Our  Royal  Decreet,  and  Sentence,  and  what 
should  be  the  true  rate,  estimation,  and  quantity  of  the  saids  Teinds,  and  what 
security  should  be  made  to  them,  by  the  saids  Heretours,  for  yearly  payment  to 
be  made  to  them,  each  one  for  their  own  parts  of  the  saids  Teind-Bols  of  Victual, 
of  such  sorts  as  should  grow  upon  the  ground  of  the  saids  Lands  yearly ;  As  shall 
be  determined  by  Us  betuixt  Zuile,  and  Candlemes.     For  payment  whereof  the 
samine  Lands  shall  be  lyable,  and  bound  in  security  of  the  samine :  And  were 
content,  and  consented,  each  one  for  their  own  part,  that  Wee  should  give  forth  Our 
pleasure,  and  Determination,  anent  the  premisses  referred  to  Us  in  manner  fore- 
said, betuixt  the  date  of  the  said  Submission,  and  the  last  day  of  December ^  in 
the  year  of  God,  1629.  years  :  As  in  the  saids  Submissions  of  the  date  foresaid, 
containing  diverse  other  Provisions,  at  more  length  is  contained.     And  Wee  being 
well,  and  ripely  advised  anent  the  premisses,  and  finding  it  neccssar,  and  expedient 
for  the  publick  well,  and  peace  of  that  Our  Ancient  Kingdom,  that  each  Heretour 
have,  and  enjoy  his  own  Teinds.     Pronounceth  Our  Sentence,  and  Determination 
therein  as  foUoweth.     IN  THE  FIRST,  Wee  Decern,  and  Ordain,  the  saids 
Burrowes  Royal,  Provosts,  Baillies,  and  Council  of  the  same,  and  their  Succes- 
sours, whose  Commissioners  have  subscribed  the  said  Submission ;  To  grant  unto 
each  Heretour  of  the  several  Lands,  whereof  the  Teinds  doe  appertain  to  them, 
their  Heirs,  and  Successours  (afler  expiring  of  the  present  Tacks,  already  granted 
by  them  to  the  present  Tacks-men)  si}ch  Rights,  and  Securities,  for  perpetual  en- 
joying of  their  own  Teind,  for  payment  of  the  Rates,  &  Rental-Bolls  idfter  men- 
tioned in  such  ample  form,  as  may  stand  by  the  Laws  of  the  Kingdom  :     The 
saids  Heretours  alwaies,  and  their  foresaids,  making,  and  Subscribing  to  the  saids 
Royal  Burrowes,  &  their  Successours,  such  lawful  Securities  for  payment  of  the 
Quota,  and  rate  of  Teinds  after-specified  yearly,  b&tuixt  Zuile,  and  Candlemes, 
for  payment  whereof  the  samine  lands  shall  be  lyable,  and  bound  in  security  for 
the  same ;  And  that  in  such  form,  and  manner  as  shall  be  devised  by  the  sight  of 
Our  Advocat  for  the  time,  to  whom  Wee  referre  the  manner,  and  form  of  the 
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Securities  to  be  made  bj  the  saids  Boyal  Burrowes,  to  the  saids  Heretoun  of 
their  own  Teinds,  and  by  the  saids  Heretours,  to  the  saids  Bojal  Bnrrowes,  of 
the  rate,  and  Quota  of  Teinds  after-specified.  And  as  to  the  rate,  and  quantity 
of  Teinds,  Wee  Find  the  Qtiota,  or  rate  of  all  Teinds  pertaining  to  the  saids 
Boyal  Burrowes,  to  be  the  Fifth  part  of  that  which  each  Land  payeth  of  constant 
rent  in  Stock,  and  Teind,  where  the  same  are  joyntly  valued,  conform  to  the 
course,  and  order  taken,  or  to  be  taken  for  the  valuation  of  the  samine :  And 
where  the  Teinds  are  valued  severally,  and  a  part,  Mndeth  that  the  rate,  and 
quantity  thereof  is,  and  shall  be  such  as  the  same  shall  foe  valued  to  by  Our  Com- 
missioners appointed,  or  to  be  appointed  to  that  effect.  Deducing  alwaiesthe 
Fifth  part  thereof  to  make  the  samin  equal  to  the  constant  rent  Commwdbut 
annis.  And  FindSj  and  Declares,  that  if  in  the  valuations  of  the  saids  Teindi 
either  joyntly  to  be  made  with  the  lands,  or  severally,  their  be  any  sensible  hurt, 
greivance,  and  prejudice  committed  in  excess,  or  diminution,  which  shall  requirs 
to  be  rectified  by  Us,  that  it  shall  be  lawful  to  the  parties  greived,  to  appeale  to 
Us,  or  to  Our  Parliament,  to  the  effect,  Wee  may  see  order  put  thereto  as  effeirs. 
And  Decerns  this  course,  and  order  that  every  Heretour  shall  have  his  own  Teinds, 
to  have  the  begming  in  the  Crept,  and  year  of  God  1629.  years  :  The  Tacks  set 
to  the  present  Tacks-men,  being  expired,  or  otherwise  lawfully  established  in  die 
Person  of  the  Heretours  by  the  saids  Tacks-men  who  have  right  thereto.  AT- 
TOUB  Farsameikht  as  by  the  said  Band,  and  Submission,  the  foresaids  Com- 
missioners each  one  of  them  for  their  own  parts,  hath  Bound,  and  Oblidged  their 
saids  Burrowes,  and  their  Successours,  that  in  case  it  shall  be  found,  that  the 
rents  of  the  Teinds  great,  and  small.  Victual,  or  Silver  dewties  of  the  samine, 
doted  for  the  sustentation  of  Ministers,  Bector,  and  Begents  of  their  Colledges, 
Masters  of  their  Schools,  and  poor  of  the  Hospitals  of  their  several  Bnrgb 
payed  to  them  shall  exceed  the  yearly  sums  of  money  expended  by  them  for  the 
foresaids  Pious  uses,  and  their  entertainment  in  the  Stipends  of  the  saids  Minis- 
ters, Bector,  and  Begents  of  their  CoUedges,  Masters  of  their  Schools,  and  of 
the  Poor  in  their  saids  Hospitals ;  Then  and  in  that  case,  to  pay  yearly  to  Us, 
and  Our  Collectours,  each  one  of  them  for  their  own  parts  forth  of  the  super- 
plus,  and  excresce  of  the  saids  dewties  remaining  by  and  attour  the  payment  of 
the  saids  Stipends  due  to  the  saids  Ministers,  Bectors,  and  Begents  of  their  se- 
veral Colledges,  Masters  of  their  Schools,  and  entertainment  of  their  Poor  in  their 
Hospitals.  Our  Annuity  due  to  Us  in  manner  exprest  in  the  said  Sabmissioii. 
Therefore  Wee  Ordain  Our  Commissioners  appointed,  or  to  be  appointed  by  lis, 
to  take  trial  of  the  true  estate  of  the  Bents,  and  Teinds  pertaining  to  each  Buzgh, 
and  of  the  burden  which  they  have  for  entertainment  of  their  Ministry,  and  Poore, 
and  of  the  Bector,  and  Brents  of  Colledges  where  the  samine  are,  and  to  consi- 
der if  there  be  any  superplus,  and  excresce  by  and  attour  the  burdens  foresaids, 
forth  of  the  which  Our  said  Annuity  ought  to  be  payed ;  And  according  thereto, 
Decerns  the  saids  Burrowes,  and  their  Successours,  to  make  payment  to  Us,  and 
Our  Collectors,  of  Our  Annuity  which  is  due  to  Us  forth  of  the  saids  superplus, 
and  excresce  if  any  shall  be  found  as  said  is.  And  Wee  Ordain  this  Our  Decreet, 
with  the  said  Submission  whereupon  the  samine  proceeds  to  be  registrat  in  the 
Books  of  Our  Council,  and  Session,  To  have  the  force,  and  strength  of  a  Decreet 
of  the  Lords  thereof,  with  execution  to  pass  thereupon,  in  form  as  effeirs :  And 
the  Homing  to  pass  upon  a  simple  charge  of  Ten  dayee  allennerly ;  And  to  that  ef- 
fect makes,  and  constituts  . 

Our  Advocat,  Our  Procuratour,  to  compear  for  Us,  and  consent  to  the  registnt- 
ing  hereof,  in  manner  foresaid.  In  Witness  whereof.  Wee  have  Signed  these 
presents  with  Our  hand,  At  Windsore  the  Second  day  of  September^  the  year  of 
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God  1629.  years;  Before  these  Witnesses,  William  Earl  of  Menteithf  President 
of  Oar  Council,  and  High  Justice  of  Scotland^  Sir  William  Alexander  of  Memtrie 
Knight,  Our  Secretary,  Sir  Coline  Camphd  of  Lundie  ELnight,  Barronet,  Sir. 
James  Lockhart  younger  of  Ley  Knight,  Master  William  Elphingitoun  One  of 
Oar  Cup-bearers,  and  Master  John  Maxwel  Minister  at  Edinburgh. 


APUD  EDINBURGH, 

XVIII  DIE  JUNII.  AJ).  MJDCXXXIII. 

6.  Against  the  Inverting  of  Pious  Donations. 

OUR  SO VEBAIGNE  LOBD,  With  the  Advice  of  the  Estates,  understanding 
that  certaine  persons  piously  disposed,  have  of  late  bestowed  certaine  gifts  in  Lands, 
Heritages,  atid  summes  of  money,  in  favours  of  GoUedges,  Schooles,  Hospitals,  and 
other  pious  uses,  which  by  the  Administratours,  and  such  others  as  they  have  en- 
trusted with  the  managing  thereof;  are  inverted  to  other  uses  then  the  Will  of 
the  disponer,  upon  some  specious  pretences,  contrarie  or  different  from  the  Dispo- 
ners  intention,  to  the  evill  example  of  others,  and  the  hinderance  of  such  and  the 
like  charitable  works,  against  all  reason  and  conscience.  THEREFORE  It  is 
statute  and  ordained,  that  it  shall  no-waies  be  lawful  to  alter,  change  or  invert  any 
of  the  saids  gifts,  legacies,  and  other  pious  donations,  to  any  other  use  then  that 
specifik  use  whereunto  they  are  destinate  by  the  disponer  himselfe.  And  that  the 
Heires,  Executors,  or  others  entrusted  with  the  saids  gifts  and  legacies  shall  be 
comptable  for  the  same,  to  the  use  of  the  Kirkes,  GoUedges,  and  others  to  wh6m 
the  saids  dispositions  were  made :  And  that  actions  shall  be  competent  either  to 
the  saids  ELirkes,  GoUedges,  and  others,  to  whom  the  same  were  disponed,  or  to 
the  Bishops  and  ordinaries  within  the  Diocesses  where  the  saids  Kirkes,  Schooles, 
and  others  above-specified  lye,  for  compeUing  them  to  apply  the  same  to  the  true 
use.  And  to  make  compt  and  payment  of  the  ordinarie  profits  of  everie  years  in- 
tromission, at  the  rate  allowed  by  the  Lawes  of  the  Bealme,  by  and  attour  the  ful- 
fiUing  of  die  Disponers  WiU.  And  this  Act  to  be  extended  to  aU  Dispositions 
made  at  any  time  since  the  majoritie  of  King  JAMES  the  Sixth,  or  to  be  made 
hereafter  in  aU  time  comming.  And  that  letters  of  Homing  be  direct  at  their  in- 
stance, by  deliverance  of  the  Lords  of  Session  without  citation  of  parties. 

7.  Anent  Invading  of  Ministers. 

OUR  SOVERAIGNE  LORD,  with  the  advice  of  the  Estates,  ratifies  and  ap- 
proves the  Act  of  Parliament  made  in  die  year  of  God  one  thousand,  five  hundred, 
fourescore  and  seaven  yeares,  anent  the  Invaders  of  Ministers,  with  this  explanation 
and  addition.  That  whosoever  invades  any  Minister,  or  puts  any  violent  hands  on 
him,  by  themselves,  their  men,  tenants,  servants,  or  any  others  by  their  hounding 
out,  direction,  or  aUouance,  for  whatsoever  cause  or  occasion  ;  whither  the  same  be 
for  the  cause  contained  in  the  said.  Act,  or  for  any  other  cause,  otherwise  then  by 
order  of  Law ;  or  doth  offer  violence  to  them,  shall  incurre  the  like  paine  as  is  con- 
tained in  the  said  Act,  and  shaU  be  judged  after  the  forme  and  manner  therein  pre- 
scribed. And  dedares,  that  the  same  shaU  be  extended  to  aU  Aroh-bishopfl^ 
Bishops,  and  Ministers  whatsoever,  having  power  by  lawful  warrant  to  preach,  and 
administer  the  Sacraments.  And  because  die  malice  of  some  is  such,  diat  the  in- 
vasion and  violence  foresaid  may  be  committed  by  lawlesse  and  unresponsal  men, 
the  bounders  out  of  whom  cannot  be  gotten  detected ;  so  as  the  benefite  of  this 
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Act,  and  the  indemnities  of  the  said  Church-men  &  their  foresaids  may  be  frus- 
trate. THEREFORE  it  is  statute  and  ordained,  That  the  Land-lords,  and  He- 
•  ritors,  and  chiefe  of  Clanns,  and  others  in  whose  bounds  the  saids  offenders  dwell, 
or  haunt  ordinarlie,  shall  be  holden,  upon  the  complaint  of  the  partie  offended  to 
the  Lords  of  His  Majesties  Secret  Council,  to  exhibite  and  produce  the  saids  ma- 
lefactors before  the  saids  Judges,  to  be  censured  and  punished  corporally,  or  other- 
wise in  their  estates,  if  they  be  responsal  at  the  discretion  of  (lie  saids  Judges. 
And  if  it  shall  happen  the  saids  offenders  to  absent  and  remove  themselyee  out  of 
the  bounds  of  the  saids  Heritors  and  Land-brds,  and  others  on  whom  they  depend, 
so  that  the  saids  Land-lords,  Heritors,  and  others  foresaids,  may  pretend  that  it 
is  not  in  their  power  to  exhibite  the  foresaids  delinquents  :  Therefore  it  is  statute, 
that  if  after  the  giving  in  of  the  said  complaint  before  the  saids  Judges,  and  cer 
tiorating  of  the  saids  Land-lords,  and  others  foresaids,  either  by  citation,  charge, 
or  intimation,  or  any  other  Legal  manner  of  way,  if  the  saids  delinquents  shall  be 
found  within  the  bounds  of  the  saids  Land-lords,  and  others  foresaids,  haunting 
publickly  and  openly  by  the  space  of  ten  dayes ;  That  then  and  in  that  case  the 
saids  Land-lords,  and  others  foresaid,  shall  be  esteemed  as  connivers  with  the  de- 
linquents, and  be  obliged  under  the  like  censure  and  punishment,  to  exhibite  them 
to  the  Council.*" 

8.  Of  RaixjicaJtwfi.  of  the  Act  of  Commission  anent  the  Ministers  Provinans. . 

OUR  SOVERAIGNE  LORD,  With  the  advice  and  consent  of  the  Estates  of 
Parliament,  ratifies  and  approves  the  Act  of  Commission  of  Surrenders  and  Teinds, 
of  the  date  at  Holy^rud-hottse  the  twentie  sixth  day  of  June,  the  yeare  of  God 
1627.  years,  whereof  the  Tenor  follows.  The  Commissioners  after  reasoning  up- 
on the  lowest  proportion  and  provision,  wherewith  the  Ministrie  serving  the  Cure 
at  each  Elirke,  shall  be  provided,  Have  found  it  meet  and  expedient,  that  the  low- 
est proportion  shall  be  eight  Chalder  of  victual,  where  victual  is  payed,  or  propor- 
tionally in  silver  or  victual,  as  the  Commissioners  shall  appoint,  at  the  settling  of 
the  Kirke,  and  according  to  the  Estate  of  that  part  of  the  Countrey,  where  the 
payment  of  the  stipend  shall  occurre.  And  thinke  it  meet,  that  the  said  propor- 
tion of  eight  Chalder  of  victual,  or  proportionally  in  silver,  as  said  is,  shall  be  the 
lowest  maintenance  to  each  Kirke,  except  such  particular  Kirkes  occurre,  wherein 
there  shall  be  a  just,  reasonable,  and  expedient  cause  to  goe  beneath  the  quantitie 
now  determined. 

AND  His  Majestie,  and  Estates  foresaids,  referre  to  the  Commissioners  to  be 
chosen  by  his  Majestie,  at  this  present  Parliament,  The  consideration  of  the  rea- 
sons and  causes,  which  may  move  them  (after  the  valuation  of  the  true  worth  of 
the  Teinds  of  ilke  Parish  be  closed)  To  determine  and  modifie  a  lesse  quantitie  for 
the  Ministers  maintenance,  nor  the  quantitie  foresaid  of  eight  Chalder  of  victual, 
or  eight  hundred  markes  in  victual  or  moneys  proportionally.  And  what  the  saids 
Commissioners  shall  determine  therein,  the  same  to  stand  notwithstanding  of  this 
present  Ratification.  And  also  his  Majestie  and  Estates  ratifie  and  approve  the 
who^e  particular  Acts  of  the  said  Commission  of  Surrenders  and  Teinds,  whereby 
stipends  are  appointed  and  modified  by  the  saids  Commissioners  alreadie.  And  or- 
daine  the  Ministers  to  whom  the  same  is  assigned,  to  have  intromission  therewith  : 
And  that  the  Lords  of  Session  direct  letters  of  Horning  and  poynding,  in  favour  of 
the  said  Ministers  conforme  thereto,  upon  one  simple  charge  of  ten  days  allennerly. 
And  also  upon  all  other  Acts  to  be  made  for  plantation  of  Kirks  by  the  Commis- 

*>^  This  act,  which  ratifies  and  approves  1687,  ch.  6,  was  ratified  and  extended  by  ie98, 
ch.  2,  which  see.    See  also  Hame,  vol.  L  p.  326. 
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sionen  appointed  by  his  Majestie  and  Estates  for  that  effect.  And  it  is  declared, 
that  these  presents  shall  be  without  prejudice  to  the  titulars  and  others  having  in- 
terest to  pursue  for  rectifying  of  such  valuations,  as  are  or  shall  be  enormely  un- 
dervalued, and  also  without  prejudice  of  the  Ministers  maintenance  and  augmen- 
tation proportionally  effeiring  to  the  true  and  just  worth  of  the  Teind.     &o.^'^ 

9.  The  Kings  Greneral  RevoccOion. 

FORSOMUCH  As  OUR  SO  VERAIGNE  LORD,  the  Kings  Majestie,  shortly 
after  the  decease  of  his  Majesties  umwhile  dearest  Father,  King  JAMES  the  sixt, 
of  ever  blessed  memorie,  for  preserving  of  the  libertie  and  priviledge  due  to  his 
Majestie  by  the  common  Law,  and  by  the  Acts  and  statutes  of  the  Kingdome ; 
And  following  the  laudable  customs  used  before  by  his  Majesties  Predecessours^ 
in  making  of  their  Revocations  :  Did  upon  the  twelfth  day  day  of  October,  1626. 
make  and  give  forth  his  General  Revocation  under  his  Privie  Scale,  as  the  same, 
in  the  selfe,  at  more  length  beares.  AND  HIS  MAJESTIE  being  now  present 
in  his  Royal  person,  within  this  Kingdome,  and  having  by  Gods  grace,  favour,  and 
blessing,  and  with  the  General  acclamation,  joy,  and  comfort  of  his  Subjects,  ac- 
cepted the  Crown  thereof,  wherein  he  is  gloriously  inaugurate,  and  now  holding 
the  first  Parliament  of  his  whole.  Estates  of  the  said  Kingdome,  with  whom  his 
Majestie  hath  advised  and  resolved  anent  the  said  Revocation.  Therefore  his  Ma- 
jestic, with  consent  of  the  three  Estates,  and  whole  body  of  this  present  Parlia- 
ment, hath  statute,  enacted,  and  ordained,  and  by  these  presents,  statuts,  enacts 
and  ordaines  in  manner  following. 

IN  the  first,  his  Majestie  and  whole  Estates  of  Parliament  revokes,  casses,  and 
annuls  all  Infeftments,  Charters,  Precepts,  Confirmations,  Alienations,  Gifts,  Do- 
nations, Rights,  Securities,  and  other  Dispositions  whatsoever,  of  any  Rents,  Lands, 
Lordships,  Baronies,  Heritages,  Teinds,  Patronages  of  Kirks,  Offices,  Priviledges, 
and  others  whatsoever  annexed  to  the  principality,  or  to  the  Prince,  who  is  second 
person  of  the  Realme,  made,  convoyed,  signed,  or  consented  unto  by  his  Majesties 
selfe  in  his  minoritie,  and  lesse  age,  or  by  his  Majesties  umwhile  dearest  Father, 
for  himselfe,  as  prince  of  Scotland  ;  or  as  Father  and  lawful  administrator  to  his 
Majestie,  or  to  umwhile  Prince  Uenrie  his  Majesties  Brother,  of  worthie  memorie, 
or  by  the  said  umwhile  Prince  Henrie  himselfe,  or  made  and  granted  by  his  Ma- 
jesties said  umwhile  dearest  Father ;  or  any  other  his  Majesties  predecessors,  Kings 
of  Scotland,  in  their  times,  to  whatsoever  person  or  persons,  in  hurt  and  prejudice 
of  the  Prince,  second  person  foresaid :  or  made  and  granted  by  his  Majestie  at  any 
time  proceeding  the  date  hereof,  unlawfully,  and  against  the  lawes  of  the  Kingdome, 
the  same  being  tried  and  found  to  be  so. 

ITEM,  His  Majestie  with  consent  of  the  said  Estates,  revokes,  casses,  annuls, 
retroats,  and  rescinds,  all  and  sundrie  Infeftments,  grants,  dispositions,  confirma- 
tions, and  other  rights  whatsoever,  made  by  his  Majestie  induring  his  Minoritie 
and  lesse  age,  to  whatsoever  person,  or  persons,  in  fee,  frank-tenement  or  other- 
wise, of  the  lands.  Kirks,  Teinds,  patronages,  offices,  and  others  pertaining  to  the 
Lordship  of  Dumfermlingj  to  the  which  his  Majestie  succeeded  as  onely  Sone  and 
Heire,  to  his  Majesties  umwhile  dearest  Mother  Queene  Anna,  who  was  heritably 
Infeft  in  the  said  Lordship  of  Dun/ermeling.  And  sick-like,  revokes  all  gifts, 
alienations,  dispositions,  and  other  rights  whatsoever,  made  by  his  Majestie,  or  his 
said  dearest  Mother,  unlawfully,  and  against  the  Lawes  of  the  Kingdome,  of  the 
said  Lordship,  or  of  any  lands,  teinds,  offices.  Kirks,  patronages,  and  others  per- 

*>*  In  reference  to  this  act,  see  Connell's  Treatise  on  Tithes,  vol  L  p.  344,  et  teq. 
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taining  to  the  said  Lordship,  at  any  time  proceeding  the  date  hereof,  the  same  be- 
ing so  found  and  verified  before  the  ordinary  Judge. 

ITEM,  His  Majestie  and  Estates  foresaid,  revokes,  casses,  annuls,  retreats,  and 
rescinds  all  and  sundrie  Infeftments,  charters,  gifts,  donations,  confirmations, 
alienations,  pensions  and  other  dispositions  whatsoever  made,  convoyed,  signed,  or 
consented  unto  by  his  Majestie,  or  by  his  Majesties  umwhile  dearest  Father,  or  by 
any  other  his  Majesties  Predecessors  in  their  several  times,  to  whatsoever  person  or 
l^ersons,  in  any  manner  of  way,  in  fee,  few-ferme,  frank- tennement  or  otherwise 
wbaliSQever,  of  any  lands,  rents.  Lordships,  Barronies,  Patronages  of  Kirks,  cus- 
tomes,  annuals,  fishings,  liberties  of  fishings,  barrow-mails,  other  rents.  Castle- 
wards,  or  other  whatsoever  annext  to  the  Crowne,  offices  of  Justiciary,  StewarCrie, 
and  Bailliarie,  within  the  same  appertaining  there-unto,  contrarie  to  the  Acts  of 
annexation  made  there*apon  of  before.  And  where  lawful  dissolution  of  the  said 
annexation  was  not  made  by  his  Majestie,  his  said  umwhile  dearest  Father,  and  his 
saids  predecessors,  Kings  of  Scotland,  in  their  majoritie,  with  consent  of  the  three 
Estates  of  Parliament,  in  their  several  times,  for  setting  of  the  same  in  few-ferme, 
with  augmentation  of  the  rental :  To  the  effect  the  same  may  be  of  none  araile  in 
time  comming,  after  the  date  hereof,  by  way  of  action,  exception,  or  reply. 

ITEM,  His  Majestie  with  consent  foresaid,  ^revokes,  annuls,  retreats,  and  re- 
scinds all  infeftments,  donations,  alienations,  and  other  dispositions  whatsoever 
made  by  his  Majestie,  or  his  said  umwhile  dearest  Father,  either  in  their  Minontie 
to  their  hurt  and  lesion,  or  in  their  Majoritie  against  the  Lawes  and  Acts  of  Par- 
liament, to  whatsoever  person,  or  persons,  of  whatsoever  lands,  rents,  annuals,  and 
revenews  not  annext  to  the  Crown,  whereof  his  Majesties  umwhile  dearest  Grand- 
mother Queen  Mary^  was  in  possession  before  the  Coronation  of  his  Majesties  um- 
while dearest  Father  of  happy  memorie.  And  of  all  offices,  such  as  Chamber- 
lanaries,  Bailliaries,  office  of  Customarie  made  for  moe  yeares,  but  from  the  Ex- 
chequer, till  the  compt  be  made  in  the  Exchequer  following,  Constableries,  Bail- 
liaries, Tackes  and  rentals  of  his  Majesties  proper  lands  and  rents,  above  the  space 
of  five  yeares,  made  and  granted  contrary  and  against  the  Lawes  and  Acts  of  Par- 
liament of  the  Kingdome,  the  same  being  so  found  and  tryed. 

ITEM,  His  Majestie  with  consent  of  the  Estates,  revokes,  casses,  annuls,  re- 
treats, and  rescinds,  all  and  whatsoever  Infeftments,  rentals,  and  other  rights 
whatsoever  of  any  part  of  the  annext  property,  or  of  the  few-fermes  of  whatso- 
ever proper  lands  annext  to  his  Majesties  Crowne,  made  to  whatsoever  person  by 
his  Majestie,  or  his  umwhile  dearest  Father ;  or  any  other  his  Majesties  predeces- 
sors, which  are  made  in  diminution  of  the  rental,  and  hurt  of  the  patrimonie  of 
the  Crowne,  where  the  diminution  may  be  proved  and  verified. 

ITEM,  His  Majestie  revokes,  casses,  annuls,  retreats,  and  rescinds  all  and  what- 
soever Infeftments,  alienations,  and  dispositions,  made  by  his  Majestie,  or  by  his 
umwhile  dearest  Father,  or  any  other  his  Majesties  Noble  Progenitors,  of  the  few- 
ferme  victual  of  any  lands  pertaining  to  the  Crowne  ;  which  were  lawfully  set  in 
few  of  before,  for  payment  of  the  few-ferme  victual :  and  the  same  few-ferme  vic- 
tual is  set  thereafter  in  few,  or  otherwise  for  silver  payment ;  because  such  a  set 
or  few-ferme  being  so  found  and  tryed,  is  clearly  understood  to  be  to  the  great 
abuse,  hurt,  and  diminution  of  his  Majesties  Patrimonie  and  rent. 

ITEM,  His  Majestie  revokes,  casses,  annuls,  retreats,  and  rescinds  all  Infeft- 
ments, alienations,  and  dispositions,  with  all  tackes,  and  assedations,  and  any  other 
sort  of  conveyances  whatsoever  made  by  his  Majestie,  or  his  Majesties  dearest  Fa- 
ther, or  any  other  His  Majesties  Predecessors,  Kings  of  iSicotZancf,  against  the  Lawes 
of  the  Kingdome,  to  whatsoever  persons,  of  his  Majesties  Castles,  and  Houses,  or 
Places,  and  Boomes,  whereupon  the  saids  Castles  and  houses  were  situat,  although 
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now  demolished  by  injury  done  to  his  Majestie  and  the  said  Ctowbl  And  sicklike, 
all  Infeftments,  alienations,  and  dispositions,  and  all  other  sort  of  eoiiTeyances 
whatsoever,  of  any  of  his  Majesties  medowes,  woods,  and  parks,  with  all  taoki^ 
assedations,  and  other  dispositions  thereof,  made  by  his  Majestie  or  his  Predeces- 
sors foresaid,  against  the  Lawes  of  the  Kingdome,  The  same  being  so  found  and 
ttyed. 

ITEM,  His  Majestie  revokes,  retreats,  and  rescinds  all  and  sundrie  Infeftments, 
alienations,  gifts,  dispositions,  or  any  other  conveyances,  whatsoever  made  by  his 
Majesties  said  umwhile  dearest  Father,  or  any  other  his  Majesties  Predecessors, 
Kings  of  Scotland^  indoring  their  minoritie  and  lesse  age,  and  not  thereafter  con- 
firmed in  their  majoritie,  to  whatsoever  person  or  persons  in  few-ferme  or  life-rent, 
of  all  lands,  and  annuel-rents  which  become  in  their  hands,  as  propertie  by  right 
of  the  Crowne,  through  bastardrie,  or  being  last  Heire  by  recognition,  or  forefaul- 
ter,  or  otherwise  with  all  confirmations,  if  any  be  granted  in  Parliament  thereupon : 
providing  that  presentation  to  tennandries  fallen  by  occasion  foresaid,  shall  in  no 
wayes  come  under  this  present  Revocation,  because  the  same  being  easualities, 
ooalde  not  remaine  in  his  Majestie,  or  his  saids  predecessors  hand,  in  prejudice  of 
the  Saperior  of  the  saids  tennandries,  but  of  necessitie  it  behoved  them  to  present 
heritable  Tennants  to  the  saids  Superiours. 

IT£M,  His  Majestie,  with  consent  foresaid,  revokes,  casses,  annuls,  all  new  In- 
feftments, confirmations,  and  other  conveyances  whatsoever  given  by  his  Majesties 
said  umwhile  dearest  Father,  or  any  other  His  Majesties  predecessors.  Kings  of 
SeoUand  ;  to  whatsoever  person  or  persons,  of  any  Lands,  Baronies,  Lordships,  or 
other  heritages  whatsoever :  To  be  holden  in  blensh  ferme,  which  were  holden  of 
lus  Majestie  or  his  Predecessors  of  before,  by  service  of  ward  and  reliefe.  And 
that  in  so  farre  as  the  same  is,  or  may  be  found  and  verified,  to  have  beene  granted 
against  the  Lawes  and  Acts  of  Parliament  of  the  Kingdome,  without  prejudice  al- 
wayes  to  the  heritable  possessors,  incase  of  reduction  of  their  changed  tenors  to 
brooke  and  hold  their  said  lands  heritablie,  as  they  were  holden  before  the  altera- 
tion of  the  said  holding. 

ITEM,  His  Majestie  with  consent  foresaid,  revoks,  casses,  annuls,  retreats,  and 
rescinds  all  Regalities,  and  gifts  of  Regalities,  and  all  confirmations,  and  ratifica- 
tions of  the  said  gifts  and  regalities,  made,  given,  or  granted,  or  consented  to  by 
his  Majestie,  or  his  said  umwhile  dearest  Father,  or  any  other  his  Majesties  Pre- 
decessors, kings  of  Scotland^  against  the  Acts  and  statutes,  that  no  Regalities  should 
be  given  in  heritage,  without  advice  &  deliberation  of  the  whole  Parliament,  to- 
gether with  all  charters,  infeftments,  confirmations,  gifts  de  novo  damns  :  And 
other  rights  whatsoever,  made  by  his  Majestie  or  his  Predecessors  above-named, 
of  whatsoever  heritable  offices,  against  the  lawes  and  Acts  of  Parliament  of  the 
Kingdome. 

ITEM,  His  Majestie  with  consent  foresaid^  revokes,  casses,  annuls,  retreats, 
and  rescinds  all  new  creation  of  lands,  baronies,  and  annexations,  and  unions  of 
divers  lands  in  fee,  which  are  made  by  his  Majestie,  or  his  said  umwhile  dearest 
Father,  or  any  other  of  his  Majesties  Predecessors,  Kings  of  Scotland,  in  prejudice 
of  their  due  service  owing  of  before  :  Together  with  all  discharges  given  of  the  said 
service,  and  sutes  of  court  due  of  old  :  And  that  in  so  farre  as  the  same  is,  or  may 
be  found  to  be  unlawfully  made  or  against  the  laws  of  the  Kingdome. 

ITEM,  his  Majestie  with  consent  foresaid,  revokes,  casses,  annuls,  retreats  and 
rescinds,  all  new  Infeftments,  made  and  given  by  his  Majestie,  or  his  said  umwhile 
dearest  Father,  or  any  other  his  Majesties  Predecessors,  Kings  of  Scotland^  of 
creation  of  Baronies,  and  Lordships  annext  to  the  Crowne  foresaid,  in  favour  of 
whatsoever  person,  in  so  farre  as  the  same  is,  or  may  be  verified,  to  have  beene 
made  and  granted  unlawfully,  and  against  the  laws  of  the  Kingdome. 
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ITEM,  His  Majestie  with  consent  foresaid,  revokes,  casses,  annub,  retreats, 
and  rescinds  all  Infeftments,  gifts,  and  dispositions  whatsoever^  set,  given  and 
granted  by  his  Majestie,  or  his  said  umwhile  dearest  Father,  or  anj  other  his  Ma- 
jesties Predecessors,  Kings  of  Scotlandy  to  whatsoever  person  or  persons  in  fee, 
few-ferme,  or  life-rent,  of  whatsoever  Hospitals,  Masondieus,  lands,  or  rents  ap- 
pertaining thereto :  In  hurt  or  prejudice  of  their  consciences,  and  against  the  laws 
and  Acts  of  Parliament  of  the  Kingdome,  to  the  end,  that  the  said  Hospitals  may 
he  reduced  to  the  first  institution,  for  upholding  of  the  poore,  so  farre  as  may  be 
done  by  the  lawes  of  the  Kingdome.  Providing  alwayes,  that  the  rents  of  the 
Trinitie  CoUedge  beside  the  burgh  of  Edinburgh  and  other  rents  assigned  to  the 
Hospital  and  CoUedge  erected  by  the  Pro  vest,  Baillies,  and  Councel  of  the  burgh 
of  Edinburgh^  be  no  wayes  comprehended  under  this  present  Revocation. 

ITEM,  His  Majestie  with  consent  foresaid,  revokes,  casses.  annuls  retreats,  and 
rescinds  all  and  whatsoever  gifts,  pensions,  gifts  of  fees,  wages,  liveries,  and  dis- 
positions out  of  his  Majesties  casualities,  and  coffers  given  by  his  Majostie,  or  by 
any  of  his  Majesties  noble  Progenitors  (except  such  as  shall  be  of  new  granted  by 
his  Majestie  againe)  together  with  all  Presentations  to  offices  and  places,  whidi 
by  the  lawes  of  the  Realme  fall  under  his  Majesties  Revocation,  excepting  alwayes 
the  presentations,  fees,  and  pensions  given  to  the  ordnary  officers  of  the  Crowne 
after  specified,  their  Deputes,  and  Clerkes,  and  to  the  other  persons  after  men- 
tionate,  which  are  declared  no  wayes  to  fall  within  this  present  Revocation  :  They 
are  to  say.  The  fees  and  pensions  given  and  assigned  to  the  Thesaurer,  Comptrol- 
ler, and  Collector  principal :  And  to  his  Majesties  depute  Thesaurer,  and  to  their 
Deputes  and  Clerkes  :  To  the  Secretary  principal,  and  his  Deputs  :  To  the  Clerke 
of  Registery,  to  his  Majesties  Advocat,  &  the  Justice,  Justice- Clerke,  and  their 
Deputs,  and  to  the  Master  of  Requests,  and  to  the  proctor  for  the  poore,  director 
of  Uie  Chancellarie,  and  dictator  of  the  Rolls.  And  also  declares  the  pensions  and 
others  underwritten,  no  wayes  to  fall  under  his  Majesties  Revocation,  viz.  The 
pension  to  the  Duk  of  Lennox^  his  umwhile  Father  or  Uncle  :  The  pension  to  the 
Earl  of  Morton^  with  the  tacke  and  assedation  of  Orknay  and  Zetland  :  The  pen- 
sion to  sir  Robert  Ker  of  Ancrum :  the  pension  to  Mr  John  Sandelands  :  The 
pension  to  Sir  James  Lokart :  The  pension  to  sir  James  Livingston  :  The  pen- 
sion to  sir  William  Balfowr :  The  pension  to  Halbert  Maxwell :  The  pension  to 
sir  lames  Carmichal :  The  pension  to  sir  James  Mamsay :  And  the  pension  to 
sir  John  Murray  of  Jftevilrige^  which  his  Majestie  and  Estates  declare  shall  stand 
in  effect,  notwithstanding  of  this  present  Revocation. 

ITEM,  His  Majestie  with  consent  foresaid,  revokes,  casses,  annuls,  retreats, 
and  rescinds  all  gifts,  pensions,  and  free  discharges  of  the  thirds  of  benefices,  granted 
by  his  Majestie,  or  his  said  umwhile  dearest  Father,  or  any  other  his  Majesties 
Predecessors,  Kings  of  Scotlandy  to  whatsoever  person  or  persons,  against  the  laws 
and  Acts  of  Parliament  of  the  Kingdome,  with  all  tackes  of  thirds  of  benefices 
whereby  the  rentalled  duetie  is  diminished,  or  where  the  whole  benefice  is  set  and 
disponed  in  diminution  of  the  third  thereof,  in  so  farre  as  the  same  is  oontrarie  to 
the  lawes  of  the  Kingdome,  as  said  is. 

ITEM,  His  Majestie  with  consent  foresaid,  revokes,  casses,  annuls,  retreates, 
and  rescinds  all  and  whatsoever  Infeftments  made  by  his  Majestie  or  his  said  um- 
while dearest  Father,  or  any  other  his  Majesties  predecessors,  of  any  Church-lands, 
Fryer- lands.  Monk-lands,  or  common-lands,  which  any  wayes  fell,  and  became  in 
their  hands  as  propertie,  and  that  in  so  far,  as  the  same  is,  or  may  be  verified  to 
be  made  contrary,  and  against  the  laws  and  Acts  of  Parliament  of  the  Kingdome, 
reserving  alwayes  the  infefunent  made  for  erection  and  sustentation  of  Hospitals, 
and  Minibters  within  Burrows,  where  there  is  no  assignation  nor  stipend  allowed 
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forth  of  the  thirds  of  benefices,  for  sustentation  of  the  Ministers  thereof :  And  de- 
clares that  all  such  Infeftments  of  church-lands  as  is  before  ezprimed,  falls  under 
this  revocation,  if  the  person  or  persons,  and  their  successors,  to  whom  the  same 
have  been  disponed,  have  not  answered  and  performed  the  cause  and  ends  expressed 
in  the  saids  Infeftments,  and  for  the  which  the  saids  Infeftments  was  granted  by  his 
Majestie  and  his  predecessors,  as  said  is. 

ITEM,  His  Majestic  with  consent  foresaid,  revokes,  casses,  annuls,  retreats  and 
rescinds  all  tackes,  assedations  whatsoever  of  any  common  Churches  within  the 
Realme  of  Scotland,  made  by  his  Majestic,  or  his  said  umwhile  dearest  Father,  or 
any  other  his  Majesties  Predecessors,  Kings  of  Scotland,  in  so  far  as  the  same  is 
or  may  be  found  and  verified  to  be  made  against  the  Lawes  and  Acts  of  Parlia- 
ment of  the  Kingdome ;  Providing  alwaies,  that  there  shall  be  sufficient  Ministers 
appointed  to  serve  the  saids  Churches,  who  shall  make  residence,  and  shall  be  suf- 
ficiently sustained  of  the  readiest  fruits  of  the  saids  common  Kirkes,  according  to 
the  general  order  taken  thereanent 

ITEM,  EUs  Majestic,  with  consent  foresaid,  revokes,  casses,  annuls,  retreats  and 
rescinds  all  gifts  of  Menkes  portions,  first  fruits  or  fift  penny  of  any  benefices, 
whereunto  His  Majestic  hath  right  by  the  Acts  of  Parliament  made  before  to  that 
end.  And  that  in  so  farre  as  the  saids  gifts  are  or  may  be  found  to  be  granted 
against  the  Lawes  of  the  Kingdome. 

ITEM,  His  Majestic,  with  consent  foresaid,  revokes,  casses,  annuUs,  retreats  and 
rescinds  all  gifts  and  Infeftments,  made,  done,  and  consented  unto,  to  whatsoever 
person  or  persons  by  His  Majestic,  or  his  Majesties  said  umwhile  dearest  Father, 
or  any  other  his  Majesties  predecessors,  Kings  of  Scotland,  of  whatsoever  advoca- 
tion, donation,  and  right  of  Patronage  given  or  annexed  to  any  Loi*d6hips,  Lands 
or  Baronie  where  the  said  Patronage,  Advocation  and  donation  of  benefice  per- 
tained not  before  of  right,  but  which  taketh  the  beginning  and  ground  from  any 
gift  and  Infeflment  thereof  made  with  this  clause  (de  ncvo  damuaj  whose  the  pur- 
chaser of  the  said  infeftment  had  no  right  to  the  said  Patronage,  Advocation  and 
Donation  of  before.  And  that  in  so  farre  as  the  same  is  or  may  be  found  to  be 
granted  against  the  Lawes  and  Acts  of  Parliament  of  the  .Kingdome. 

ITEM,  His  Majestic,  with  consent  foresaid,  nevokes,  casses,  annuls,  retreats  and 
rescinds  all  gifts,  dispositions  of  superplus  omitted  of  the  fiiiits  of  benefice,  given 
by  his  Majestic,  his  said  umwhile  dearest  Father  or  any  other  his  Majesties  Pre- 
decessors, Kings  and  Queens  of  Scotland,  in  so  farre  as  the  same  is  or  may  be 
found  and  verified  to  be  granted  against  the  Lawes  and  Acts  of  Parliament  of  the 
Kingdome. 

ITEM,  his  Majestic,  with  consent  of  the  Estates,  revokes,  casses,  annuls,  re- 
treats and  rescinds  all  grants  and  infeftments  of  erections,  of  whatsoever  Abbacie 
or  other  Prelacie,  in  whole  or  in  part,  Temporalitie  or  Spiritualitie  thereof,  made 
and  granted,  or  consented  unto  by  his  Majestic  at  any  time  preceeding  the  date 
hereof,  to  and  in  favour  of  .whatsoever  person  or  person^,  and  declares  the  same 
null  and  of  none  avail,  by  way  of  action,  exception,  or  reply,  and  ids  his  Majestic 
and  Estates,  revoke  all  infeftments  of  Erections  made  and  granted  by  his  Majesties 
said  umwhile  dearest  Father,  or  any  of  his  Majesties  predecessors  Kings  or  Queens 
of  Scotland,  of  whatsoever  Abbacie,  Prioiie,  Nunnerie,  Preceptorie,  or  any  other 
Erected  benefice  whatsoever,  of  whatsoever  .nature,  qualitie,  or  condition  whereof 
the  presentation  should  pertaine  to  his  Majestic,  if  the  same  were  not  erected  in  a 
Temporal  Barronie,  Lordship,  or  Living,  or  of  any  part  or  pendicle  thereof,  either 
Spiritualitie  or  Temporalitie  of  the  same  to  and  in  favour  of  whatsoever  person  or 
persons.  And  that  in  so  farre  as  the  same  is,  or  may  be  verified  to  be  granted, 
against  the  general  Lawes  and  Acts  of  Parliament  of  the  Kingdome.    And  to  that 
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effect  revokes,  casses,  and  annuls,  retreats  and  rescinds  all  Acts,  statutes,  and  dis- 
solutions of  any  of  the  saids  erected  benefices.  Lands  or  Teinds  of  the  same,  where- 
upon  the  saids  infeftments  of  erections  are,  or  have  been  founded :  And  that  in 
so  farre  as  the  same  is  or  may  be  found  and  verified  to  be  contrarie  to  the  general 
Lawes,  Acts  of  Parliament,  and  statutes  of  the  Kingdome,  as  said  is. 

AND  generally  his  Majestie,  with  consent  foresaid,  revokes,  casses,  annuls,  re- 
treats, and  rescinds  all  Acts,  constitutions,  dispositions,  grants,  conveyances,  rati- 
fications, and  all  other  things  whatsoever  done  or  consented  unto  by  his  Majestie 
at  any  time  proceeding  the  date  hereof,  or  by  his  umwhile  dearest  Father,  or  any 
other  his  Majesties  predecessors.  Kings  and  Queens  of  Scotland,  in  detriment  of 
their  soule  and  conscience  :  in  hurt  and  detriment  of  the  Crowne  and  Church,  and 
contrarie  to  the  Lawes  and  Acts  of  Parliament  of  the  Kingdome.  And  wils  and 
declares,  that  these  presents  shall  be  als  amply  extended,  and  to  be  of  als  great 
effect  in  general  and  special,  as  any  revocation  made  by  any  of  his  Majesties  Boyal 
Predecessors  before  the  date  hereof,  contained  in  the  bookes  of  Parliament,  which 
in  all  heads,  clauses,  and  circumstances  thereof  are  holden  as  here  repeated. 

AND  also  his  Majestie,  with  consent  of  the  Estates,  ordaines  and  decemes, 
that  albeit  it  shall  happen  his  Majestie  for  any  respect  or  consideration,  to  suffer 
any  person  or  persons,  to  use  or  possesse  any  priviledges  or  possessions,  lands, 
rents,  offices,  which  are  fallen  under  the  compasse  hereof.  That  it  shall  make  no 
right  to  the  users  and  holders  thereof,  but  it  shall  be  lawful  to  his  Majestie  and  his 
successors  to  intromit  therewith,  when  ever  it  shall  please  them  by  vertue  of  these 
present  Acts  and  consuetudes  of  the  Bealme  made  before,  without  any  obstacle, 
impediment  or  contradiction.^^^ 

10.  Anent  Annexation  of  His  Majesties  Propertie. 

OUR  S0V£RAI6N£  LORD,  With  advice  and  consent  of  the  Estates  of  this 
present  Parliament,  ratifies  and  approves  the  whole  acts  of  annexation  of  whatso- 
ever Lands,  Lordships,  and  Barronies  annext  to  the  Grown  by  his  Majesties  um- 
while Father,  or  any  other  his  Majesties  Predecessors.  And  farther,  his  Majes- 
tie and  Estates  foresaids,  and  without  derogation  of  the  former  annexations,  of 
new  annexes  the  same  to  the  Grown  ;  to  remaine  there-with  for  ever  according  to 
the  conditions  and  provisions  contained  in  the  former  Acts  of  annexation  of  Lands 
to  the  Grown ;  and  specially  of  the  Act  of  annexation  made  in  the  dayes  of  King 
James  the  second,  in  the  Moneth  of  August,  1455. 

ATTOUR,  His  Majestie  with  consent  foresaid,  declares  the  right  and  title  of 
Superioritie,  Of  all  and  sundrie.  Lands,  Baronies,  Milnes,  Woods,  Fishings, 
Towers,  Fortalices,  Manour-places,  and  whole  pertinents  thereof,  pertaining  to 
whatsoever  Abbacies,  Pryories,  Pryoresses,  Preceptories,  and  whatsoever  other 
Benefices  of  whatsoever  Estate,  Degree,  Title,  Name,  or  Designation  the  same  be 
of,  erected  in  Temporal-Lordships,  Baronies,  or  livings,  before  or  after  the  gene- 
ral Act  of  annexation  of  Kirk-hmds,  made  in  the  Moneth  of  July,  1587-  yeares: 
together  with  the  whole  Few-mails,  Few-fermes  and  other  rents  and  duties  of  the 
saids  superiorities  To  be  annexed,  and  to  remaine  with  the  Grown  for  ever :  Re- 
serving to  such  Lords  and  Titulars  of  Erections,  and  each  one  of  them,  who  have 
subscribed  the  general  surrender,  the  Few-mails,  and  Few-fermes  of  their  saids 
superiorities,  aye  and  while  they  receave  payment  and  satisfaction  of  the  snmme 
of  a  thousand  markes,  usual  money  of  Scotland^  for  each  chalder  of  Few-fenne 

*^  This  act  is  important  in  connection  with  the  history  of  church  property  after  the  pe- 
riod of  the  Reformation.  For  a  commentary,  see  Connell  on  Tythes,  vol.  i  pu  138,  ei  t«i. 
The  same  note  is  applicable  to  acts  10,  11, 12, 13, 14, 15,  and  17  of  this  Parliament. 
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yictual  oyer-head,  and  for  each  hundreth  markes  of  Few-mails,  and  for  each  hun- 
dreth  markes  worth  of  all  other  constant  rent  of  the  saids  superiorities,  not  con- 
sisting in  victual  or  money,  and  not  being  naked  service  of  Vassals,  according  to 
the  tenor  of  his  Majesties  general  determination,  and  according  to  the  conditions 
therein  ezprest :  And  reserving  to  them  and  to  all  other  Titulars  of  £rection, 
their  propertie  and  proper  lands  to  be  holden  of  his  Majestic  and  his  Successors. 
in  Few-ferme  for  payment  of  the  Few-ferme  duties,  and  other  duties  contained 
in  the  old  infeftments  made  to  them,  their  Predecessors,  and  authors  before  the 
smid  Act  of  annexation.  Like-as  his  Majestic  and  Estates  foresaid,  findes  and  de- 
clares that  all  titulars  of  erection  without  exception,  shall  hold  their  propertie  and 
proper  lands  of  his  Majestic  and  his  Successors,  in  Few-ferme,  for  payment  of  the 
Few-ferme  duties  contained  in  the  infeftments  granted  to  them  and  their  foresaids, 
before  the  said  Act  of  annexation,  and  no  otherwise.  And  his  Majestic  and 
Estates  declares  all  rights  and  deeds  whatsoever,  made  and  granted  to  whatsoever 
person  or  persons  proceeding  the  date  hereof,  which  may  prejudge  his  Majestic  and 
his  Successors,  in  the  peaceable  brooking,  enjoying,  and  possessing  of  the  saids 
superiorities  and  Few-ferme  duties  above-specified  (excepting  and  reserving  as 
said  is)  To  be  null  and  of  none  availe,  force  nor  effect  by  way  of  action,  exception, 
or  reply. 

AND  sicklike,  his  Majestic  and  Estates  ratifies  and  approves  the  Acts  of  Par- 
liament made  by  his  Majesties  said  umwhile  dearest  Father,  of  Eternal  memorie : 
The  fifteenth  Parliament,  Gap.  233.  Intitulate,  [anent  the  anneneation  of  the 
Kings  annext  propertie.'\  Together  with  the  234.  Act  of  the  said  Parliament, 
Intitulate  [The  annext  propertie  may  not  be  disponet^  hut  in  Few-ferme  aUanerly.^ 
And  also  the  236.  Act  of  the  same  Parliament,  Intitulate  [disposition  of  the  au" 
next  properties  made  before  the  dissolution^  or  not  oonforme  to  the  conditions  thereof 
is  niiZ2L]  And  sicklike,  the  243.  Act  of  the  said  fifteenth  Parliament,  Intitulate, 
[Anent  ratifications  or  dispositions  made  in  Parliament  .*]  And  ordaines  the  same 
to  have  full  force  and  effect  in  all  time  coming.  And  declares  all  deeds  done  in 
contrary  thereof,  to  be  null  and  of  none  availe  by  way  of  action,  exception,  or  re- 
ply. IT  IS  alwayes  declared  that  under  this  present  Act,  nor  no  plause  thereof, 
shall  no  wayes  be  comprehended  the  Temporal  lands,  superiorities,  and  others  per- 
taining to  whatsoever  Arch-bishops,  Bishops,  and  their  Chaptors :  but  that  the 
same  shall  remaine  with  them  and  their  successors  unhurt  or  prejudged  by  this 
present  Act.'*** 

11.  OF  DJ8S0LVTI0N. 

FOR  SO  MUCH,  As  albeit  the  Lands,  Lordships,  Baronies,  and  others  of 
old,  or  lately  annext  to  the  Grown,  were  and  are,  for  great  and  weighty  consi 
derations,  tending  to  the  weale  of  the  Grown  and  whole  Bealme,  Ordained  to  re- 
maine with  OUR  SOYERAIGNE  LORD,  and  his  Successors  for  ever.  And 
not  to  be  disponed  nor  annalied  in  fee  nor  life-rent,  to  whatsoever  person  or  per- 
sons, without  advice  of  the  three  Estates  of  Parliament,  and  for  profitable  and 
seene  causes,  tending  to  the  weale  of  the  whole  Realme :  Tet  neverthelesse,  it 
hath  been  ever  thought  expedient  in  the  dayes  of  OUR  SOYERAIGNE  LORDS 
most  glorious  Predecessors :  And  no  wayes  derogatorie  to  the  conditions  of  the 
said  annexations  but  aggreeable  thereto,  as  tending  to  the  publique  weale  of  the 
Crown  and  Kingdome ;  that  the  annext  and  proper  lands  should  be  set  in  Few- 
ferme  for  increase  of  policie  and  augmentation  of  the  rental :  And  his  Majestic 
being  well  pleased  to  observe  and  follow  the  order  kept  by  his  Majesties  Predeces- 
sors foresaid,  anent  his  Majesties  annexed  propertie. 

*^  See  note  tnnezed  to  act  9  of  this  Parliament. 
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THEREFORE  His  Majestie  with  consent  of  his  three  Estates  of  ParUament, 
statutes  and  ordaines,  that  it  shall  be  lawful  to  his  Majestie  enduring  his  time,  to 
set  all  and  sundrie  lands,  Baronies,  Lordships,  niilnes,  fishings,  and  other  his 
Majesties  proper  lands  both  of  the  old  and  new  annexed  propertie,  and  of  the  tem- 
poralitie  of  Rirk-lands ;  in  Few-fenne,  so  that  it  be  not  in  diminution  of  his  Majes- 
ties rental,  gressumes,  and  other  duties :  but  in  augmentation  thereof,  proyiding 
alwajes  that  this  present  dissolution  ^all  no-wayes  be  extended  to  the  setting  in 
Few-ferme  of  any  of  OUR  SOVERAIGNE  LORDS  CasUes,  Pahwes,  Yards, 
Woods,  Parks,  Forrests,  pastures  for  sheepe  and  nolt,  and  in  special  the  Lommonds 
of  Falkland,  Coalheuches,  and  Offices :  But  the  same  to  remaine  inseparablie  an- 
next  to  the  Crown,  notwithstanding  of  this  present  dissolution.  And  declares  that 
this  present  dissolution  shall  endure  for  the  lifetime  of  OUR  SOVERAIGNE 
LORD,  the  Kings  Majestic,  who  now  is  allanerly.  So  that  the  Lands  and  other 
foresaids,  which  he  sets  in  Few-ferme  in  his  time,  with  the  condition  foresaid,  shall 
stand  perpetuallie,  to  and  in  favours  of  the  receavers  thereof  their  Heirs  and  Suc- 
cessors, and  after  his  decease,  the  annexations  made  at  this  present  Parliament, 
and  of  before  shall  retume  to  their  owne  nature.^*^ 

12.  SatificaHan  of  the  Acts  of  InterrtiptioH, 

OUR  SOVERAIGNE  LORD,  and  Estates  of  ParHament,  ratifies  and  ap- 
proves  the  Act  of  the  Lords  of  Council  and  Session,  of  the  date  at  Edinburgh^ 
the  penult  of  March,  1630.  yeares  :  anent  the  interruption  of  the  Act  of  prescrip- 
tion, in  &vour  of  his  Majestie  and  his  Successors,  together  with  the  Act  of  Secret 
Council,  of  the  date  at  Holy -rude-house^  the  twentie  sixth  day  of  May,  1630. 
yeares.  Whereby  the  saids  Lords  of  Secret  Council  have  allowed  and  approved 
the  said  Act :  And  ordaines  the  satds  Acts  to  be  insert  in  this  present  Ratifica- 
tion. And  his  Majestie  and  Estates  declares  the  saids  Acts  to  have  the  full  force 
effect  and  execution  of  a  law,  statute  and  Act  of  Parliament,  in  favour  of  his  Ma- 
jestie and  his  Successors  in  all  time  comming. 

FoUoweth  the  tenor  of  the  Act  of  Council  and  Session. 

AT  EDINBURGH,  the  penult  day  of  March,  the  year  of  God,  1630.  yeares. 
The  which  day  in  presence  of  the  Lords  of  Council  and  Session  compeared  per- 
sonally. Sir  Thomas  Hope  of  Craige-hal,  Knight  Baronet,  his  Majesties  Advocat, 
and  presented  a  letter  directed  from  his  Sacred  Majestie,  whereof  the  tennor  fol- 
loweth. 

REX.  Right  trustie,  and  right  wel-beloved  Cou«in  and  CounciUer,  and  trusty 
and  wel-beloved.  We  greet  you  well.  Whereas  by  Act  of  Parliament  made  in 
the  Moneth  of  June,  1617.  years,  all  heritable  rights  cled  with  fourtie  years  pos- 
session, are  declared  to  be  irreduceable  in  all  time  comming,  except  the  same  be 
quarrelled  within  the  space  of  fourtie  years :  And  by  the  same  Act  there  is  liber- 
tie  granted  to  all  persons,  who  might  be  prejudged  by  the  4said  prescription  of 
fourtie  yeares  already  run  and  expired,  before  the  date  of  the  said  Act,  To  intend 
their  actions  within  the  space  of  thirteen  yeares  after  the  date  of  the  said  Act. 
And  whereas  we,  shortly  after  the  decease  of  our  dearest  Father,  of  Eternal  me- 
morie,  made  our  genend  Revocation  in  the  Moneth  of  October,  1625.  yeares. 
Which  revocation  we  by  two  special  Letters  of  declaration,  one  of  the  date  at 
WTUte-^l  the  twentie  sixth  day  of  Januarte,  1626.  yeares :  And  registrate  in 
the  Bookes  of  Secret  Council  the  ninth  of  February,  1626.  yeares.  And  ane  other 
of  the  date  at  Wainsteed,  the  elleventh  of  July,  1626,  yeares :  And  registrate  in 

^^  See  note  annexed  to  act  9  of  this  Parliament. 
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the  Bookes  of  Secret  Council  upon  the  twentie  one  of  July,  1626.  jeares.  Have 
restricted  to  the  annulling  of  rights  of  the  propertie  of  the  Crown,  as  well  annexed 
afi  unannexed,  whereof  acoompt  hath  been  made  in  Exchequer,  and  of  the  Princi- 
palitie  unlawfully  disponed  by  our  Predecessors :  against  the  Lawes  and  Acts  then 
standing,  and  to  the  annulling  of  erections  and  other  dispositions  of  whatsoever 
tands,  teinds.  Patronages,  and  Benefices  formerly  belonging  to  the  Kirk,  and  since 
annext  to  the  Crown.  And  of  any  other  lands  and  Benefices  mortified  and  de- 
voted to  pious  uses :  And  of  Begalities  and  heritable  offices,  and  of  the  change 
from  the  ancient  holding  of  ward  and  reliefe  to  blensh  or  taxt  ward,  since  the  year 
of  God,  1540,  yeares.  And  because,  We  were  unwilling  to  enter  in  processe  with 
our  Subjects  anent  the  premisses ;  but  rather  desired  to  take  a  faire  course  with  all 
such  as  would  roluntarily  treat  with  Us  or  our  Commissioners  there-anent. 

THEREFORE  We  were  pleased  by  our  Commission  of  the  date  at  White-hal  the 
seyenteenth  day  of  January,  1627.  yeares,  to  appoint  certaine  of  our  Nobilitie,  Clergie, 
Gentrie,  Barons,  and  Burrowes»  to  be  commissioners,  to  treat  and  deal  betwixt  Us 
and  our  Subjects,  anent  the  premisses.  And  albeit  the  said  Commission  hath  made 
a  good  progresse  in  the  said  matter  of  erection  and  teinds :  and  that  a  great  num- 
ber of  our  subjects,  haying  interest  therein,  hare  subscribed  to  us  general  submis- 
sions, whereupon^  We  have  giren  forth  our  several  determinations  for  the  good  of 
our  Subjects,  and  establishing  of  the  perpetual  quietnesse,  and  peace  of  that  our 
ancient  Kingdome  ;  Yet  it  is  certaine  that  many  of  these  who  have  interest  in  erec- 
tions and  teinds,  lye  forth,  and  have  not  subscribed  the  said  general  submissions. 
Like-as  also  the  remanent  points  of  our  said  commission  anent  the  Patronage  of 
Kirkes,  rights,  and  infeftments  of  our  Propertie,  and  Principalitie,  Begalities, 
Heritable  offices,  and  Changed  tenours  of  holding  in  blenph  or  taxt-Wards,  are  not 
as  yet  begun  to  be  handled  and  treated,  and  cannot  be  possibly  finished  and  closed, 
before  the  expiring  of  the  time  and  yeares  of  interruption,  allowed  by  the  said  Act. 
And  because.  We  will  not  suffer  our  selfe  or  our  Successors  to  be  prejudged  by  de- 
lay of  the  execution  of  the  said  commission  of  the  lawful  actions  competent  to  us 
and  them,  for  reducing  of  such  rights  of  the  premisses,  to  the  which  We  have  un- 
doubted interest.  And  seeing  a  multitude  cannot  be  commodiously  summoned  and 
warned  personally,  or  at  their  dwelling  places  in  so  short  time  as  is  to  run  of  the 
said  time  of  prescription.  THEBEFOBE  and  for  preservation  of  our  rights  and 
actions  competent  to  us  and  our  Successors  anent  the  premisses.  Necessary  it  is, 
that  some  solemne  Act  be  done  by  us,  to  testifie  our  will  and  resolution,  to  prose- 
cute our  said  actions  in  the  owne'time,  if  the  same  be  not  taken  away  and  removed 
by  the  said  commission,  which  we  think  cannot  be  more  properly  and  conveniently 
done,  nor  by  inserting  of  this  our  declaration  in  your  Books  of  Session,  and  directing 
of  Letters  of  publication  thereupon :  certifying  aU  our  Lieges  who  have  interest  in  the 
premisses,  by  open  proclamation  at  the  Market-crosse  of  our  Burgh  oi  Edinburgh^  and 
other  places  needful,  of  this  our  pleasure,  will,  and  declaration.  And  that  the  same 
be  declared  by  you,  to  have  the  strength,  force,  vertue,  and  power  of  a  legal  and 
perfect  interruption.  AND  THEBEFOBE,  We  require  you  immediately  after 
the  sight  hereof,  to  cause  insert  these  presents  in  your  Bookes  of  Session,  and  to  de- 
clare the  same  to  have  the  force  of  a  Legal  and  lawful  interruption,  and  to  direct 
Letters  of  publication  thereupon,  in  forme  as  effeires.  Which,  not  doubting  you 
will  doe.  We  bid  you,  farewel.  From  our  Court  at  White-hal,  the  twenty  ninth 
da|r  of  November,  1629.  years.  With  the  which  Letter,  Tenor,  Contents,  and  de- 
sire thereof,  after  that  the  same  with  the  Act  of  Parliament  whereunto  it  is  relative. 
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WM  read  in  their  whole  presence ;  The  saids  Lords  being  well  and  ripelj  adTised, 
and  haying  considered  the  Justice  and  Equitie  of  his  Majesties  will  and  pleasure 
therein  contained :  thej  have  ordained  and  ordaine  the  said  letter  and  declaration 
therein  contained,  to  be  insert,  and  registrate  in  their  Bookes  of  Sederunt :  and  or- 
daine Letters  of  publication  to  be  direct  and  passe  thereupon,  certifying  all  his  Ma- 
jesties Lieges  who  have  interest,  by  open  Proclamation  at  the  Market-cross  of 
Edinbwrgh^  and  other  Market-crosses  of  the  Kingdome,  where  the  Lands,  Baronies, 
and  others  underwritten  lye :  or  where  the  persons  and  subjects  dwell  and  remaine, 
against  whom  the  said  declaration  is  to  have  the  effect  of  a  Legal  interruption,  in 
manner  following.  AND  by  open  Proclamation  at  the  said  Market-cross  of  Edm- 
hwrghy  Pier  and  Shore  of  Leith,  for  all  such  of  his  Majesties  Lieges,  who  are  forth 
of  this  Bealme,  Of  his  Majesties  pleasure,  will,  and  declaration,  and  of  the  saids 
Lords  their  decreet,  and  authoritie  interponed  thereto.  Like-as  the  saids  Lords 
declare.  That  the  said  declaration  registrate,  as  said  is,  and  to  be  published  in  man- 
ner foresaid,  shall  have  the  strength,  force,  and  power  of  a  Legal  and  perfect  in- 
terruption, against  all  persons  having  interest :  and  that  in  so  farre  allanerly  as 
may  be  extended  to  the  particulars  following :  To  wit,  to  his  Majesties  annexed 
propertie,  and  his  Majesties  propertie  unannexed,  whereof  the  fermes  duties  or 
Few-fermes  have  been  compted  in  his  Majesties  Exchequer,  since  the  Moneth  of 
August,  1455.  yeares,  and  unlawfully  disponed  by  his  Majesties  Predecessors, 
against  the  Acts  of  Parliament  and  Lawes  of  the  Kingdome :  and  to  the  princi- 
palitie  unlawfully  disponed  by  his  Majesties  Predecessors,  against  the  Acts  of  Par- 
liament and  Lawes  of  this  Kingdome,  and  to  the  reduction  of  whatsoever  erections, 
of  whatsoever  benefices,  spirituality  or  temporality  thereof,  against  the  Laws  and 
Acts  of  Parliament :  and  to  the  reduction  of  whatsoever  patronages  of  Kirkes  per- 
taining to  his  Majestie  and  his  Predecessors,  and  unlawfully  disponed  by  them 
against  the  Acts  of  Parliament :  and  against  unlawful  dispositions  of  whatsoever 
lands,  Teindis,,  or  Rents  doted  to  Hospitalities,  or  Mason-dieus,  and  unlawfully  dis- 
poned against  the  Acts  of  Parliament :  and  against  Regalities  and  heretable  offices 
unlawfully  disponed,  oontrarie  the  Acts  of  Parliament :  and  against  all  changed 
tenors  of  holding  from  ward  to  blensh  or  taxt  ward,  granted  by  the  Kings  and 
Princes  in  their  minorities^  and  not  granted  or  ratified^by  any  King  or  Prince 
being  Major :  with  this  declaration,  like-as  the  saids  Lords  declare,  that  the  same 
shall  not  prejudge  any  person  whatsoever  of  their  lawful  defence  competent  to 
them,against  any  Action  to  be  intended  hereafter,  at  his  Majesties  instance  and  his 
Successors ;  except  in  so  far  as  oonceme  the  said  Act  of  prescription,  whereupon 
the  saids  Lords  declare,  that  no  exception  shall  be  founded  in  prejudice  of  his 
Majestie  and  his  Successors,  concerning  the  premisses. 

FoUoweth  the  Tenor  of  the  Act  of  Secret  CounciL 

APUD  Holy-rude-house  vigesimo  sexto  die  meneis  Maij,  Anno  Domini  milleti- 
mo  sexeefUesimo  triceeimo*  THE  Which  day,  in  presence  of  the  Lords  of  Secret 
Council,  compeared  personally  Sir  Thomas  Hope^  of  Craige-hcdU  Knight  Baronet, 
his  Majesties  Advocat,  and  gave  in  the  Act  of  Session  underwritten,  made  in  favour 
of  his  Majestie,  anent  the  Interruption  of  the  Act  of  prescription,  and  desired  the 
same  to  be  insert  and  registrate  in  the  books  of  privie  Gouncel,  and  the  Lords 
authoritie  to  be  interponed  thereto :  Which  Act  of  Session  being  read,  heard,  and 
considered  by  the  said  Lords,  and  they  being  there-with,  and  with  the  desii%  of 
the  said  Advocat  well  advised :  The  Lords  of  Secret  Counoell  thinke  the  course 
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and  order  taken  bj  the  said  Lords  of  Session  for  interrupting  of  the  said  Act  of 
prescription,  to  be  just  and  reasonable :  And  therefore,  they  ordaine  the  said  Act 
of  Session  to  be  insert  and  registrate  in  the  bookes  of  priyie  Councel,  whereof  the 
tenor  followeth. 

At  Edinburgh,  the  penult  day  of  March,  the  yeare  of  Grod,  1630  years :  The 
which  day  in  presence  of  the  Lords  of  Gouncell  compeared  personally  Sir  Tho* 
mas  Hope  of  CraAge^haU^  Knight  Baronet,  his  Majesties  Advocat,  and  presented 
a  Letter  direct  from  his  sacred  Majestic,  whereof  the  tenor  followeth. 

CHARLES  R£X:  Right  trustie,  and  right  well-beloved  Cousin,  and  Counceller, 
and  right  trustie  and  well-beloved,  We  greet  you  well.  Whereas  by  Act  of  Parlia- 
ment made  in  the  moneth  of  June,  1617  yeares.  All  heritable  rights  cled  with  four- 
tie  yeares  possession,  are  declared  to  be  irreduceable  in  all  time  coming,  except  the 
same  be  quarrelled  within  the  space  of  fourtie  years :  And  by  the  same  Act  there  is 
libertie  granted  to  all  persons,  who  might  be  prejudged  by  the  said  prescription  of 
fourtie  years  already  run  and  expired  before  the  date  of  the  said  Act;  To  intend  their 
actions  within  the  space  of  thirteene  yeares  after  the  date  of  the  said  Act.  And  where- 
as We,  shortly  after  the  decease  of  our  dearest  Father  of  eternal  memorie,  made  our 
general  revocation  in  the  moneth  of  October,  1626.  Which  revocation  we  by  two 
special  Letters  of  declaration,  one  of  the  date  at  White-hall  the  twenty  sixth  day  of 
January,  1626  yeares.  And  registrate  in  the  bookes  of  our  secret  Councel  the  ninth 
day  of  February,  1626  years ;  And  another  of  the  date  at  Wainsteed  the  eleventh 
day  of  July,  1626  yeares,  and  registrate  in  the  bookes  of  our  secret  Councel  upon 
the  twentie  one  day  of  July,  1626  yeares ;  Have  restricted  to  the  annulling  of 
rights  of  the  propertie  of  our  Crowne»  as  well  annexed  as  unannexed,  whereof  ac- 
compt  hath  beene  made  in  our  Exchequer ;  And  of  the  principality  unlawfully  dis- 
poned by  our  Predecessors  against  the  lawes  and  Acts  then  standing ;  And  to  the 
annulling  of  erections  and  other  dispositions  of  whatsoever  lands,  teinds,  patron- 
ages, and  benefices  formerly  belonging  to  the  Kirke,  and  since  annexed  to  the 
Crowne ;  And  of  any  other  lands  and  patronages,  which  any  wayes  should  justly 
belong  to  the  Kirke  or  Crowne ;  and  of  whatsoever  lands  and  benefices  mortified 
and  devoted  to  pious  uses ;  And  of  Regalities  and  heritable  ofiices ;  And  of  the 
change  of  holdings  from  the  ancient  holding  of  ward  and  reliefe  to  blensh  and  taxt 
ward,  since  the  yeare  of  God,  1540  yeares.  And  because  We  were  unwilling  to 
enter  in  prooesse  with  our  Subjects  anent  the  premisses,  but  rather  desired  to  take 
a  faire  course  with  all  such  as  would  voluntarily  treat  with  Us  or  our  commis- 
sioners there-anent. 

THEREFORE  We  were  pleased  by  our  commission  of  the  date  at  White- 
hall the  seventeenth  day  of  January,  1627  yeares ;  To  appoint  certain  of  our 
Nobilitie,  Clergie,  Gentrie,  Barons,  and  Burrowes,  to  be  commissioners  to  treat 
and  deal  betwixt  Us  and  our  Subjects,  in  the  premisses.  And  albeit  the  said  com- 
mission hath  made  a  good  progresse  in  the  said  matter  of  erections  and  t-einds,  and 
that  a  great  number  of  our  subjects  having  interest  therein,  have  subscribed  unto 
us  generall  submissions,  whereupon  We  have  given  forth  our  several  determina- 
tions for  the  good  of  our  subjects,  and  establishing  the  perpetual  quietnesse  and 
peace  of  that  our  ancient  Kingdome ;  Yet  it  is  certain,  that  many  of  these  who  have 
interest  in  erections  and  teinds,  lye  forth,  and  have  not  subscribed  the  said  gene- 
ral submissions :  Like-as  also  the  remanent  points  of  our  said  commission  anent 
the  patronage  of  Kirks,  rights,  infeftments  of  our  Propertie  and  Principalitie,  Re- 
galities, Heritable  offices,  ai\d  Changed  t3nour  of  holdings  in  blensh,  or  taxt  Wards, 


216  ACTA  PABLIAMENTOBUM  BEGIS  CABOLI  PRIMI.       [a.d.  1633. 

are  not  as  yet  begun  to  be  handled  and  treated,  and  cannot  possibly  be  finished  and 
closed,  before  the  expiring  of  the  time  and  yeares  of  the  interruption  allowed  by 
the  said  Act.  And  because  we  will  not  suffer  our  self  nor  our  successors  to  be 
prejudged,  by  delay  of  the  execution  of  the  said  commission,  of  the  lawful  actions 
competent  to  Us  and  them  for  reducing  suoh  rights  of  the  premisses,  unto  the 
which  we  have- undoubted  interest ;  And  seeing  a  multitude  eannot  be  commodiously 
summoned  and  warned  personally,  and  at  their  dwelling  places,  in  so  short*time  as  is 
to  run  of  the  said  time  of  prescription.  Therefore,  and  for  preservation  of  our 
rights  and  actions  competent  to  Us  and  our  successors  anent  the  premisses,  neces- 
sarie  it  is,  that  some  solemne  Act  be  done  by  Us,  to  testifie  our  will  and  resolution, 
to  prosecute  our  said  actions  in  the  owne  time,  if  tlie  same  be  not  taken  away  and 
removed  by  the  said  commission,  which  we  thinie  cannot  be  more  properly  and 
conveniently  done,  nor  by  inserting  of  that  our  declaration  in  your  books  of  Session, 
and  directing  of  Letters  of  publication  thereupon.  Certifying  all  our  Lieges  who 
have  interest  in- the  premisses,  by  open  procljimation  at  the  market  crosse  of  J^tn- 
burgh,  and  other  places  needful,  of  that  our  pleasure,  and  declaration :  And  that 
the  same  be  declared  by  you,  to  have  the  strength,  force,  power,  and  vertne  of  a 
legall  and  perfect  interruption/  And  therefore,  We  require  you  immediately  after 
the  sight  hereof,  to  cause  msert  these  presents  in  your  bookes  of  Session,  and  to 
declare  the  same  to  have  the  force  of  a  legall  and  lawful  interruption,  and  to  direct 
Letters  of  publication-  thereupon,  in  forme  as  efi'eir  is  Which  not  doubting  you  will 
doe.  We  bid  you  fare-well*.  From  our  court,  at  White-haU,  the  twentie  ninth  day  of 
November,  1629  yeares.  with  the  Which  Letter,  tenor,  contentes,  and  desire  thereof, 
after  the  same  with  the  Act  of  Parliament  whereunto  it  is  relative,  were  read  in  their 
whole  presence,  The  said  Lords  being  well  and  ripely  advised,  and  having  considered 
ihft  justice  and  equitie  of  his  Majesties  will  and  declaration  contained  therein.  They 
have  ordained,  and  ordaine  the  said  letter  and  declaration  therein  contained  to  be  in- 
sert'and  registrate  in  their  bookes  of  Sederunt ;  and  ordaine, letters  of  publication 
to  be  direct  and  passe  thereupon,  certifying  aU  his  Majesties  Lieges,  who  have  in- 
terest, by  open  proclamation  at  the  market  Crosse  of  Edinburgh^  and  other  mar- 
ket Crosses  of  the  Kingdome,  where  the  lands.  Baronies,  and  others  lye,  or  where 
the  persons  and  subjects  dwel  and  remaine,  against  whom  the  said  declaration  is  to 
have  effect  of  a  legal  interruption  in  manner  following.  And  by  open  Proclamation 
at  the  said  market  Crosse  of  Edinburgh,  Pier  and  shore  of  Leithy  for  all  such  of  his 
Majesties  subjects  as  are  forth  of  this  Realme,  Of  his  Majesties  pleasure,  will  and 
declaration,  and  of  the  saids  Lords  their  decreet  and  authoritie  interponed  there- 
to. Likeas  the  saids  Lords  declare.  That  the  said  declaration  registrate,  as  said 
is,  and  to  be  published*  in  manner  foresaid.  Shall  have  the  strengtii,  force  and 
power  of  a  legall  and  perfect  interruption  against  all  parties  having  interest,  and 
that  in  flo  farre  alennerly  as  may  be  extended  to  the  particulars  following,  viz.  To 
his  Majesties  annexed  propertie,  and  his  Majesties  propertie  unannexed,  whereof 
the  ferme.  duties  or  few-fermes  have  boene  compted  in  his  Majesties  Exchequer, 
sisce  the  moneth  of  August,  1455.  yeares,  and  unlawfully  disponed  by  his  Majes- 
ties Predecessors  against  the  Acts  of  Parliament,  and  Lawes  of  the  Kingdome : 
And  to  the  prineipalitie  unlawfully  disponed  against  the  Acts  of  Parliament  and 
Lawes  of  this  Kingdome :  And  to  the  reduction  of  whatsoever  erections,  of  what- 
soever benefices,  Spiritualitie  and  Temporalitie  thereof  unlawfuly  disponed  against 
the  Laws  and  Acts  of  Parliament :  And  to  the  reduction  of  whatsoever  patronages 
of  Kirks,  pertaining  to  his  Ms^estie  and  his  Predecessors,  and  unlawfully  disponed 
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bj  them  against  the  Acts  of  Parliament :  And  against  unlawful  dispositions  of 
whatsooTer  Teinds,  Lands,  and  B.ents  doted  to  Hospitals*  and  masondieus,  and  un- 
lawfully disponed  against  the  Acts  of  Parliament :  And  against  Begalities  and 
Heritable  Offices  unlawfully  disponed,  contrary  to  the  Acts  of  Parliament :  And 
against  all  changed  tenours  of  holdings  from  ward  to  blensh  or  taxt  ward,  granted 
by  the  Kings  and  Princes  in  their  minorities,  and  not  granted  or  ratified  by  any 
King  or  Prince  being  major.  With  this  declaration  like-as  the  saids  Lords  de- 
clare, that  the  same  shall  not  prejudge  any  person  whatsoeyer  of  their  lawful  de- 
fences competent  to  them,  against  any  action  to  be  intended  hereafter  at  his  Ma- 
jesties instance,  and  his  successors,  except  in  so  far  as  concemes  the  said  Act  of 
prescription,  whereupon  the  saids  Lords  declare,  that  no  exception  shall  be  found 
in  prejudice  of  his  Majestie,  and  his  Successors  concerning  the  premisses.^^^ 

13.  Anent  Regalities  of  Erections* 

OUR  SOVERAIGNE  LORD,  With  advice  and  consent  of  the  Estates  of 
Parliament,  Ratifies  and  approyes  that  head  and  article  of  the  Act  of  Parliament 
made  in  the  moneth  of  July,  1587*  years,  29.  cap.  anent  the  annexation  of  the 
temporalitie  of  benefices  to  the  Crown,  whereby  the  right  and  priviledge  of  rega- 
litie,  which  pertained  to  whatsoeyer  Abbacie,  Priorie,  Prioresse,  or  other  benefice 
whatsoever,  is  annexed  to  the  Crown :  with  this  declaration,  That  the  heirs  of  the 
vassals  of  the  heritable  tennants  shall  be  entred  by  briefes  forth  of  his  Majesties 
Chancelarie,  to  be  direct  to  the  Provest  and  Baillies  of  the  Burrowes  of  the  saids 
Regalities.  But  prejudice  alwaies  to  heritable  Baillies  and  Stewarts  of  the  saids 
regalities,  their  heirs  and  successors,  of  their  rights  and  infeftments  granted  to 
them  of  the  saids  Baillieries  and  Stewartries  of  Regalitie,  which  shall  remaine 
with  them  in  the  same  condition  they  were  before  the  same  Act  of  annexation, 
except  in  the  change  of  their  Superior,  viz.  in  the  Kings  Majestie,  and  his  Suc- 
cessors, who  in  all  times  thereafter  shall  be  .their  superiour,  as  in  the  said  Act  of 
Parliament  of  the  date  foresaid,  at  more  length  is  contained. 

AND  farther,  his  Majestie,  with  consent  of  the  Estates  of  Parliament,  casses,  an- 
nuls, retreats  and  rescinds  all  rights  and  titles  made  and  granted  by  his  Majestie,  or 
his  Majesties  umwhile  Father,  or  by  umwhile  Queene  Marie  his  Grand-mother,  to 
whatsoever  person  or  persons,  of  the  right  and  priviledge  of  Regalitie,  pertaining  to 
whatsoever  Abbot,  Pryor,  Pryoresse,  Preceptor,  or  other  beneficed  person  whatso 
ever,  at  any  time  proceeding  the  date  hereof :  And  declares  the  right  and  title  of  all 
and  whatsoever  Regalities  within  the  Kingdome,  which  pertained  to  whatsoever 
benefice  particularly  or  genendlie  above  specified,  at  any  time  proceeding  the  general 
annexation  of  Elirk-lands,  without  respect  to  any  exception  mentioned  in  the  said  Act 
of  annexation,  to  pertaine  to  his  Majestie  and  his  Successors  in  all  time  oomming. 
Reserving  alwaies  to  all  heritable  Baillies  and  Stewarts  of  the  saids  Regalities, 
their  rights  and  infeftments  of  the  saids  Baillieries  and  Stewartries,  granted  to 
them  by  the  saids  beneficed  persons,  at  any  time  proceeding  the  date  of  the  erec- 
tions of  the  saids  Abbacies,  Priories,  and  others  foresaid  in  Temporal  Lordships. 
And  it  is  declared,  that  these  presents  shall  no  waies  be  extended  to  the  right  of 
Regalitie  of  whatsoever  Lands,  and  Superiorities,  pertaining  to  the  Arch-bishops 
and  bishops  of  this  Kingdome,  by  vertue  of  their  gifts  and  provisions,  granted  to 

"^  See  note  annexed  to  act  9  of  this  Parliament. 
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them  or  their  predecessors  thereupon,  which  shall  remaine  with  them  unhurt  or 
prejudged  hy  this  present  Act 

AND  also  it  is  declared,  decerned  and  ordained,  that  the  lands  and  Baronie  of 
Browghtoun^  comprehending  the  Towns,  lands,  burgh  in  baronie,  milnes,  and 
others  mentioned  in  the  infeftments  granted  bj  his  Majestie  under  his  Highnesae 
great  Seale,  To  his  ELighnesse  right  trustie  Cousin  and  Gounseller  Robert  Earle 
of  Boxburgh^  of  the  date,  the  day  of  one  thousand,  six 

hundred,  thirtie  years,  shall  not  be  comprehended  herein,  excluding  the  same  al- 
lutterly  there-from,  To  remaine  with  the  said  Earle,  his  Heires  and  Succesaon, 
after  the  forme  and  tenour  of  the  Infeftments  made  to  him  and  his  authors  of  the 
same.'*' 

14.  Anent  Superiorities  of  Kirk-lands. 

OUR  SOVERAIGNE  LORD,  With  advice  and  consent  of  the  Estates  of 
Parliament  findes,  declares,  and  ordaines,  that  his  Majestic  and  his  Succesisors, 
have  and  shall  have  good  and  undoubted  right  to  the  superiorite  of  all  and  sundrie 
Lands,  Baronies,  Milnes,  woods,  fishings.  Towers,  Fortalices,  manour  places  and 
whole  pertinents  thereof,  pertaining  to  whatsoever  Abbacies,  Priories,  Prioresses, 
Preceptories,  and  whatsoever  other  Benefices,  of  whatsoever  Estate,  degree.  Title, 
Name,  or  designation  the  same  bee  of,  Erected  in  Temporal  Lordships,  Baronies, 
or  livings,  before  or  after  the  general  annexation  of  Kirk-landes,  made  in  the 
Moneth  of  July,  one  thousand,  five  hundred,  fourscore  and  seven  years.  And  to 
the  whole  casualities  of  the  saids  superiorities,  not  disponed  before  tiie  date  of  the 
general  Commission,  which  is  of  the  date  at  White-hall^  the  seventeenth  of  Janu- 
arie,  1627*  yeares :  And  also  to  the  whole  Few-mails,  Few-fermes,  and  other  rents 
and  duties  of  the  saids  superiorities,  of  all  yeares  after  the  date  of  the  said  Com- 
mission :  Reserving  to  such  Lords  and  Titulars  of  Erections  who  have  subscribed 
the  general  Surrender,  the  Few-mails,  and  Few-fermes  of  their  saids  superiorities, 
ay  and  while  they  receave  payment  and  satisfaction  of  the  sum  of  one  thousand 
markes  usual  money  of  Scotland,  for  ilk  Chalder  of  Few-ferme  victual  over-head ; 
And  for  ilk  hundreth  markes  of  Few-mails,  and  for  ilk  hundreth  markes  worth  of 
all  other  constant  rent  of  the  saids  superiorities  (not  consisting  in  victual  or  money, 
and  not  being  naked  service  of  Vassals)  according  to  the  tenour  of  his  Majesties 
general  determination,  and  conform  to  the  conditions  therein  contained,  which  are 
holden  as  repeated  and  exprest  here.  And  sicklike  with  this  declaration,  that  these 
presents  shall  be  without  prejudice  to  the  saids  Lords,  and  Titulars  of  erection,  of 
whatsoever  Lands,  Baronies,  Woods,  Fishings,  Manour- places,  Milnes,  Multors,  and 
others  of  the  said  erected  Benefices,  pertaining  to  those  who  have  Surrendred,  as 
said  is,  in  propertie  ;  And  whereof  they  had  the  right  of  propertie,  the  time  of  the 
said  general  surrender  acquired  by  them,  either  before  or  since  the  saids  erections, 
by  whatsoever  manor  of  way  according  to  the  Lawes  of  the  Kingdome.  Provid- 
ing they  hold  the  said  propertie  of  his  Majestie  and  his  Successors,  as  the  same 
were  holden  before  the  date  of  the  saids  erections.  And  for  payment  of  the  Few- 
mails,  Few-ferms,  and  other  duties  mentioned  in  the  old  Infeftments  of  the  saids 
lands  before  the  date  of  the  saids  erections. 

AND  His  Majestie  and  Estates  declare  all  rights  and  deeds  whatsoever  granted 
by  his  Majestie,  or  his  umwhile  dearest  Father,  or  Grand-mother,  Queene  Marie, 

^^  See  note  annexed  to  act  9  of  this  Parliament 
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to  whitsoeTer  Titulars  of  Erections  which  maj  prejudge  his  Majestie  and  his  Suc- 
cessors, in  the  peaceable  brooking,  joying  and  possessing  of  the  saids  Superiorities, 
and  whole  benefit  thereof  above-specified  (under  the  exceptions  alwaies  and  pro- 
visions above-written)  To  be  null,  and  of  none  avail,  force  nor  effect  by  way  of 
action,  exception,  or  reply :  And  also  findes  and  declares  that  the  saids  Lords  and 
Titulars  of  erection  shall  hold  their  propertie  and  proper  lands,  Of  his  Majestie 
and  his  Successors,  as  the  same  were  holden  before  the  date  of  the  saids  erections. 
And  for  payment  of  the  Few-mails,  Few-fermes,  and  other  duties  mentioned  in 
the  old  Infeftments  of  the  saids  Lands  granted  to  them  and  their  authors  before 
the  date  of  the  saids  erections :  IT  IS  alwayes  provided,  and  declared,  that  these 
presents,  nor  no  clause  therein  contained,  shall  be  extended  to  the  superiorities  of 
whatsoever  lands,  Baronies,  and  others,  pertaining  to  whatsoever  Archbishop, 
Bishop,  and  their  Chapters :  but  that  the  same  shall  remaine  with  them  and  their 
Successors  unhurt  or  prejudged  by  this  present  Act.^^^ 

15.  Aneni  his  MajcBties  AnnuUie  of  Teinds* 

OUB  SOVEBAIGNE  LOBD,  And  Estates  of  Parliament,  Batifies  and  ap- 
proves the  Act  of  the  General  Commission  of  Teinds  and  Surrenders,  Of  the  date 
at  Holy-rude-hotue  the  twenty  ninth  of  May,  1627.  years,  whereby  it  is  found  and 
ordained.  That  his  Majestie  and  his  Successors  shall  have  the  constant  rent  and 
dutie  following,  payed  out  of  the  Teind  Bolls  of  Victual,  And  out  of  the  Bodie  of 
the  rest  of  the  Teinds  of  the  Kingdome  redacted  in  money.  Except  the  Teind-bolls 
and  silver  payed  to  the  Bishops,  being  the  rent  pertaining  to  them,  in  the  Estate 
wherein  the  same  is  presently  payed  or  presently  payable  to  them  :  And  except 
the  Teind-bolls  and  silver  payed  to  Ministers  in  name  of  stipend  for  serving  the 
core ;  and  to  the  Colledges,  Hospitals,  and  other  pious  uses :  That  is  to  say.  Of 
every  Teind-boll  of  the  best  Wheat  ten  shillings ;  Of  everie  Boll  of  the  best  Teind- 
beare,  eight  shillings  ;  And  of  everie  Boll  of  the  best  Teind  Oates,  meale,  pease 
and  rye,  six  shillings :  And  where  oates  are  of  that  nature  that  they  will  not  ren- 
der above  half  meale,  the  rent  to  be  three  shillings :  And  where  the  bolls  of  vic- 
tual are  of  inferiour  goodness,  worth  and  price  nor  the  best,  That  his  Majesties 
annuitie  forth  thereof  shall  be  modified  proportionally.  And  where  the  rent  doth 
not  consist  in  victuall  but  in  money,  that  his  Majestie  and  his  Successors  shall 
have  of  every  hundreth  marks  of  Parsonage  and  Vicarage  teind,  not  consisting  in 
victual  rent,  the  summe  of  six  markes  money.  Together  with  the  Act  of  the  said 
commission  of  the  date  at  holy-rudehouse,  the  eight  of  August,  1628.  Whereby 
it  is  ordained,  that  the  payment  of  the  said  annuitie  shall  have  the  beginning  of 
the  crop  and  yeare  of  God,  1628.  Together  with  another  Act  of  the  said  commis- 
sion, of  the  date  at  Holy-rudehouse  the  fourteenth  day  of  July,  1630.  Whereby 
letters  of  homing  are  ordained  to  be  direct  at  the  instance  of  his  Majesties  The- 
saurer,  for  payment  of  the  said  annuitie  of  the  crops,  1628  and  1629.  And  yearly 
in  time  comming.  Together  with  an  Act  of  the  convention  of  the  Estates,  of  the 
date  at  Holy-rudehouse  the  twentie  ninth  of  July,  1630  yeares,  whereby  the  said 
Estates  have  ratified  and  approved  the  said  Act  of  the  date  and  tenour  foresaid,  anent 
letters  of  homing,  to  be  direct  at  the  instance  of  his  Majesties  thesaurer,  for  pay- 
ment of  his  Majesties  annuitie  of  the  crops  and  years  of  God,  1628  and  1629. 
And  yearly  in  time  comming.     And  sicklike  ratifies  and  approves  the  Act  of  the 

M4  gee  note  annexed  to  act  9  of  this  ParliamenL 
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said  commission,  of  the  date  the  twentie  third  of  March,  1631  years.  Whereby 
it  is  ordained,  that  in  all  teinds  which  shall  be  unvalued  betwixt  and  the  first  of 
August  thereafter,  that  the  heritor  shall  pay  his  just  teind  according  to  the  fifUi 
part  of  the  present  rent,  ay  and  while  the  constant  rent  be  determined.  And 
whereby  it  is  statute  and  ordained,  that  his  Majestic  shall  have  right  to  uplift  his 
annuity  according  to  the  said  fifth  part  of  the  present  rent,  ay  and  while  the  said 
constant  rent  be  determined.  Together  with  another  Act  of  the  said  Commission  of 
tiends  and  surrenders  of  the  date  at  Holy-rudehouse  the  fourteenth  of  December, 
1631  yeares.  And  ratified  by  the  Lords  of  secret  Councell  upon  the  twentieth  day 
of  the  said  month  of  December.  "Whereby  it  is  statute  and  ordained  for  an  tn- 
terim,  that  the  annuitie  of  teinds,  consisting  in  victual,  shall  be  payed  to  his  Majes- 
tic of  all  yeares  by  gone,  and  in  time  coming  conforme  to  the  tenour  of  the  said 
last  Act :  And  that  according  to  the  just  and  true  prices  of  the  victual  in  ilk  part 
of  the  Country,  compting  for  ilk  hundred  markes  of  the  prices  of  the  said  victual 
being  I'edacted  in  money  six  markes  for  his  Majesties  annuitie.  Which  Act 
is  thereafter  upon  the  twentieth  of  December,  1631.  ratified  by  the  Lords  of 
secret  Councel,  And  letters  of  homing  and  poynding  ordained  to  be  direct  there- 
upon,  and  thereafter  ratified  by  the  Lords  of  Exchequer  upon  the  twentie  third  of 
the  said  moneth  of  December.  And  his  Majestic  and  Estates  Statute  and  ordaine 
the  said  annuitie  forth  of  the  teinds  to  be  payed  to  his  Maiestie  and  his  Successors, 
of  the  said  crop  and  year  of  God,  1628.  And  of  all  yeares  sensine  and  in  time 
comming.  And  that  aswell  out  of  the  unvalued  as  valued  teinds  conforme  to  the 
tenours  of  the  said  Acts  of  convention,  secret  Councel  and  Exchequer.  And  or- 
daines  letters  of  homing  and  poynding  to  be  direct  by  the  Lords  of  his  Majesties 
Exchequer  at  the  instance  of  his  Majesties  Thesaurer,  principal  and  depute,  for 
payment  of  the  said  annuitie  of  all  years  by  gone  and  in  time  comming.  And 
ordaines  the  Lords  of  his  Majesties  Exchequer,  to  sit  at  all  convenient  times  for 
granting  and  discussing  of  suspensions,  touching  the  said  annuitie  of  teinds.  It 
is  alwaies  declared,  that  the  last  clause  and  article  contained  in  the  said  Act  of  An- 
nuitie, whereby  the  Commissioners  thinke  fit  that  the  said  annuitie  of  teinds  shall 
bee  annexed  to  the  Crowne,  is  no  waies  ratified  by  this  present  Act,  nor  no  clause 
thereof.  And  that  hia  Majestic  takes  to  his  own  gracious  consideration  what  to 
do  thereanent  in  whole  or  in  part,  as  his  Majestic  in  his  royall  wisdome  shall 
thinke  most  expedient.  And  whatever  his  Majestie  shall  do  now  or  hereafter 
thereanent,  shall  be  as  valid  and  effectual,  as  if  the  same  had  been  particularly  ex- 
prest  in  this  present  Act.'^^ 

17.  Aneni  the  Rate  and  Price  of  Teinds. 

FOR-SO-MUCH  As  OUR  SOVERAIGNE  LORD  out  of  his  Royal  and 
Fatherly  care,  tendering  the  publique  good  of  this  his  ancient  Kingdome,  did  im- 
mediately after  his  happie  attaining  to  the  Crown,  puUish  and  give  forth  his  Royal 
declaration  anent  the  reforming  of  the  abuses  used  in  leading  of  teinds,  wherein 
his  Majesties  umwhile  Father,  of  Eternal  and  blessed  memorie,  laboured  so  much 
in  his  time,  and  for  provision  and  maintenance  of  Kirks,  and  other  pious  uses  forth 
of  the  saids  teinds  :  And  now  his  Majestie  being  by  Grods  gracious  providence  pre- 
sent in  his  Royal  person  within  this  his  Majesties  ancient  Kingdome,  and  holding 

*^  See  Note  annexed  to  act  9  of  this  Parliament  In  reference  to  this  act»  see  also 
Erskine^  b.  ii.  tit  x.  §  39. 
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diis  his  first  Parliament  of  his  whole  Estates  of  the  same,  with  whom  his  Majestie 
hath  advised  aod  resolved,  to  put  that  glorious  work  anent  the  Teinds  to  a  full  per- 
fectioD. 

THEREFORE,  His  Majestie  with  consent  of  the  three  Estates,  hj  these  pre- 
sents statutes,  ordaines,  and  declares,  that  there  shall  be  no  Teind-sheaves,  or  other 
Teinds,  Parsonage  or  Vicarage  led  and  drawn  within  the  Kingdome,  but  that  each 
heritour  and  Life-renter  of  Lands  shall  have  the  leading  and  drawing  of  their  owne 
Teind,  the  same  being  first  truely  and  lawfully  valued,  and  they  paying  therefore 
the  price  after-specified,  incase  they  be  willing  to  buy  the  same :  or  otherwise  pay- 
ing therefore  the  rate  of  Teind  after-specified.  Like-as  his  Majestie  and  Estates 
find  and  declare,  that  the  just  and  true  rate  of  Teinds,  is  and  shall  be  the  fifth  part 
of  the  constant  rent  which  each  land  payeth  in  stock  and  teind  where  the  same 
are  valued  joyntly,  and  where  the  Teinds  are  valued  apart  and  severally,  that  the 
just  rate  thereof,  is  and  shall  be  such  as  the  same  is  already  or  shall  be  hereafter 
valaed,  and  proved  before  the  saids  Commissioners  or  Sub-commissioners,  deduc- 
ing the  fifth  part  thereof  for  the  ease  of  the  heritors,  reserving  alwayes  liberty  to 
such  as  shall  finde  themselves  enormely  hurt  by  the  leading  of  the  saids  Valuations, 
to  pursue  for  rectifying  of  the  same,  before  the  Commissioners  appointed  by  his 
Majestie  and  Estates  for  that  effect.  And  also  his  Majestie,  with  consent  of  the 
three  Estates,  findes  and  declares,  that  the  price  of  all  Teinds,  which  may  be  sold 
and  annalied,  consisting  either  in  money,  victual,  or  other  bodies  of  goods,  is  and 
shall  be  ruled  and  estimate  according  to  nine  yeares  purchase,  the  prices  of  victual 
and  other  bodies  of  goods  whereof  the  Teind  consists,  being  redacted  in  money,  ac- 
cording to  the  worth  and  price  of  victual  and  goods  in  each  part  of  the  Countrey,  to 
the  which  the  same  is,  and  shall  be  prized  and  estimate  by  his  Majesties  Commis- 
sioners already  appointed  or  to  be  appointed  to  that  effect  And  findes  and  de- 
clares that  each  Heritor  in  the  Kingdome,  being  willing  to  buy  his  owne  Teind  from 
the  Titulars^  having  power  to  sell  the  same,  shall  be  obliged  to  buy  the  Teinds  of 
his  own  lands,  except  so  much  as  shall  be  locally  assigned  to  the  minister,  serving 
the  cure  of  the  Kirk,  for  his  maintenance,  and  to  pay  the  prices  foresaid,  betwixt 
and  the  terme  of  Martinmasse,  in  the  yeare  of  God,  1635.  zeares,  where  the  Valua- 
tion of  the  Teinds  is  made  and  approved  before  the  date  hereof,  and  where  the  same 
is  not  yet  valued  and  approved  within  the  space  of  two  yeares  after  the  same  be 
valued  and  approved  by  the  Commissioners,  to  be  appointed  by  his  Majestie  and 
Estates  to  that  effect :  after  the  expiring  of  the  which  time,  his  Majestie  and 
Estates  declare  that  the  saids  titulars  shall  not  be  compelled  to  sell  the  same,  ex- 
cept they  doe  it  of  their  own  good  will  and  consent.  With  this  declaration  alwayes, 
that  incase  the  impediment  of  not  selling,  induring  the  space  foresaid,  fiow  from  the 
Titular  by  reason  of  his  minority  or  other  inhabilitie,  in  that  case  the  Heritor  who 
offereth  himselfe  ready  to  buy  his  own  Teind  within  the  space  foresaid,  shall  have 
place  so  soone  as  the  impediment  is  removed,  to  buy  his  Teinds,  notwithstanding  of 
the  expiring  of  the  yeares  and  space  above-expressed.  And  it  is  declared,  that  if  the 
Heritor  be  minor,  and  his  Tutors  neglect  the  buying  of  his  Teinds  within  the  space 
foresaid,  the  minor  shall  have  action  against  his  Tutors  pro  damno  ^  m^6re««e,but  no 
action  to  compel  the  titular  after  the  expiring  of  the  space  foresaid,  for  selling  of  the 
saids  Teinds :  And  where  the  saids  Teinds  are  coft  by  the  Heritors,  as  said  is,  finde 
that  the  Heritor  shall  be  obliged  to  give  to  the  Life-renter  of  the  saids  lands,  hav- 
ing right  thereto  by  contract  of  marriage.  Life-rent,  Infeftment,  Conjunct-fee,  or 
Reservation  forth  of  the  Infeftment  of  Fee,  the  leading  of  the  Teinds  of  their 
saids  Life-rent  Lands,  for  payment  of  the  rate  of  the  Teind  of  the  same. 
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And  sicklike  finds  that  in  all  cases  where  Teinds  are  not  coft,  that  the  Heritors  or 
Life-renters  of  Lands,  who  have  the  leading  of  their  own  Teinds  bj  themseWes, 
their  Tennants,  and  others  in  their  name,  shall  be  obliged  to  pay  to  the  Titulars  of 
Teinds  the  yearly  rate  thereof,  according  to  the  valuation  of  the  same  made  or  to 
be  made,  and  to  give  securitie  thereof,  according  to  the  order  set  down  and  pre- 
scribed by  the  Commissioners  of  surrenders  and  Teinds,  or  to  be  set  down  by  the 
Commissioners  appointed,  or  to  be  appointed  by  his  Majestie  with  consent  of  the 
Estates  of  this  present  Parliament,  deducing  so  much  thereof  as  shall  be  assigned 
to  the  Minister  for  his  maintenance.  IT  IS  alwayes  declared,  whether  the  saids 
Teinds  be  sold  or  not,  his  Majestie  shall  have  his  annuitie  forth  of  the  same,  ac- 
cording to  the  Tenor  .of  the  Act  of  Annuitie :  And  because  sundrie  questions  may 
arise  both  anent  the  Valuation  of  Teinds,  and  Price  of  the  same  in  divers  parts  of 
the  Countrey,  and  anent  the  securities  to  be  made  by  the  Titulars  to  the  Heritors 
who  buy  their  Teinds,  and  by  the  Heritors  to  the  Titulars  of  the  price  to  be  payed 
for  the  same  where  the  Teinds  are  coft,  or  for  payment  of  the  rate  of  Teind  where 
the  same  is  not  coft :  And  sicklike  anent  the  provision  of  the  Kirkes,  with  competent 
maintenance,  and  for  division  of  the  price  of  Teinds  betwixt  the  Heritors  and  Life- 
renters,  and  rectifying  of  Valuations  already  led  to  the  enorme  hurt  and  prejudice 
of  these>  having  interest.  THEREFORE  His  Majestie  and  Estates  have  referred, 
and  refer  the  determination  of  the  saids  particulars,  and  all  others  concerning  the 
Teinds  to  the  Commissioners  appointed  by  his  Majestie  and  Estates  in  this  present 
Parliament.  IT  IS  alwayes  declared,  that  this  present  Act  shall  be  no  farther 
obligatory  against  whatsoever  Arch-bishops,  Bishops,  Parsons,  Vicars,  and  other 
beneficed  persons,  being  Ministers,  nor  their  Successors,  but  according  to  the  provi- 
sions and  conditions  expressed  in  the  submission,  made  by  the  Bishops  to  his  Ma- 
jestie, which  is  of  date  the  day  of  1628.  yeares,  and  registrate  in 
the  Bookes  of  Commission  of  Surrenders  and  Teinds,  upon  the  thirteenth  day  of 
July,  1631.  yeares :  Which  provisions  and  conditions  are  holden  as  expressed  here- 
in. And  also  it  is  declared,  that  the  Vicarages  of  each  Kirk  being  a  several  Bene- 
fice and  Title  from  the  Parsonage,  shall  be  severally  valued,  to  the  effect  the  Tita- 
lars  or  Ministers  serving  the  cure,  who  have  right  to  the  saids  Vicarages,  be  not 
frustrate  of  the  true  worth  of  the  saids  Vicarages.^^^ 

19.  Commission  for  Valuation  of  Teinds  not  valued^  rectifying  the  Vaiuationi  <f 
the  same  alreeufy  made^  and  other  particulars  therein  contained, 

FOR  SO  MUCH  As  OUR  SOVERAIGNE  LORD,  immediately  after  his 
happy  attaining  to  the  Crown  of  this  his  Ancient  and  Native  Kingdome,  did  out  of 
his  Royal  and  Fatherly  care  to  the  publique  good  thereof,  give  forth  his  Royal  de- 
claration, anent  the  reforming  of  the  abuses  used  in  leading  of  teinds,  and  for  pro- 
vision and  maintenance  of  Kirks  and  other  pious  uses  forth  of  the  saids  teinds. 
And  also  for  restoring  the  Crown  to  the  superiorities  of  whatsoever  benefices  and 
temporalities  thereof  erected  in  temporal  livings,  and  against  other  prejudices  and 
detriments  done  to  the  Crowne,  mentioned  in  the  said  declaration.  And  albeit  his 
Majestie  hath  beene  still  urging  and  following  the  performance  of  the  particulars 
foresaid  these  five  yeares  by-gone,  or  thereabout,  by  Commissions  direct  by  his  Ma- 
jestie imder  his  great  Scale,  to  that  effect,  wherein  there  hath  beene  good  progresse 
made,  yet  the  same  could  not  take  a  full  end  without  the  authoritie  of  a  Parlia- 

*^  See  note  annexed  to  act  9  of  this  Parliament  See  also  Connell  on  Tythea,  vol.  i 
p.  301,  ei  teq,,  and  Mr  M' Allan's  note  on  Ersk.  b.  ii.  tit.  x.  S  31. 
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ment :  Like-as  liis  Majestie  out  of  his  earnest  aad  tender  affection  to  the  publique 
good  of  this  his  native  Kingdome ;  And  for  advancing  the  saids  great  and  glorious 
works  intended  by  his  Majestie,  as  said  is,  hath  taken  the  pains  to  come  hither  in 
his  Royal  person,  where  his  Majestie  being  present  in  solemne  Parliament,  with 
his  three  Estates  of  his  said  ancient  Kingdome  :  Have  resolved  and  concluded  upon 
the  particular  Acts  and  Statutes  after  following,  tending  to  the  publique  good, 
peace,  ease,  and  comfort  of  his  said  Kingdome  and  subjects  thereof:  viz.  His  Majestie 
and  Estates  foresaid  have  ratified  the  Act  of  Commission  of  surrenders  and  teinds, 
of  the  date  9t  Holt^-rude-housey  the  twentie  sixth  day  of  June,  1627.  yeares,  where- 
by it  is  found  meete  and  expedient,  that  the  lowest  proportion  for  maintenance  of 
Ministers  shall  be  eight  chalder  of  victual,  or  eight  hundreth  markes  proportionally, 
except  such  particular  Kirkes  occurre,  wherein  there  shall  be  a  just,  reasonable, 
and  expedient  cause  to  go  beneath  the  foresaid  quantitie ;  And  hath  referred  the 
consideration  of  the  reasons  and  causes  thereof  to  the  Commissioners  to  be  chosen 
by  his  Majestie,  with  consent  of  the  Estates  in  manner  contained  in  the  said  Act. 
Like-as  also  his  Majestie  and  Estates  by  another  Act  and  Ordinance,  hath  statute, 
ordained,  and  declared  that  each  Heritor  and  Life-renter  of  Lands  respeetive^  shall 
have  the  leading  and  drawing  of  their  owne  teinds,  the  same  being  first  truely  and 
lawfully  valued,  and  they  paying  therefore  the  price  after-specified,  in-case  they  be 
willing  to  buy  the  same,  or  otherwise,  for  the  yearly  payment  of  the  rate  of  Teinds 
after-specified.  Like-as  his  Majestie  and  Estates  have  by  the  said  Act,  found  and 
declared,  that  the  true  and  just  rate  of  Teind  is,  and  shall  be  the  fifth  part  of  the 
constant  rent,  which  ilk  land  payes  in  Stock  and  Teind  where  the  same  are  valued 
joyntly.  And  where  the  Teinds  are  valued  apart  and  severally,  that  the  just  rate 
thereof  is  and  shall  be  such,  as  the  same  is  ahreadie  by  vertue  of  the  former  gene- 
ral commission  of  Surrenders  and  Teinds  proved  and  valued  to.  Or  else  shall  be 
hereafter  valued  and  proved  before  the  Commissioners  to  be  appointed  by  his  Ma- 
jestie with  consent  of  the  Estates,  deducing  the  fiflii  part  thereof  for  the  ease  of 
the  Heritors :  Reserving  alwaies  libertie  to  such  as  shall  finde  themselves  enormely 
hurt  by  the  leading  of  the  saids  valuations,  to  pursue  for  rectifying  of  the  same 
before  the  saids  Commissioners  to  be  appointed  by  his  Majestie  and  Estates  fore- 
said :  like-as  his  Majestie  and  Estates  have  by  the  said  Act  found  and  declared, 
that  the  price  of  all  Teinds  which  may  be  sold  and  annalied,  consisting  either  in 
money,  victual,  or  other  bodies  of  goods,  is,  and  shall  be  ruled  and  estimate  accord- 
ing to  nine  yeares  purchase.  The  prices  of  victual  and  other  bodies  of  goods, 
whereof  the  Teinds  consist  being  redacted  in  money  according  to  the  worth  and 
prices  of  victual  and  goods  in  ilk  part  of  the  Countrie,  To  the  which  the  same  is 
and  shall  be  prized  and  estimate  by  the  said  former  Commissions  of  Surrenders  and 
Teinds,  or  by  the  Commissioners  to  be  appointed  by  his  Majestie,  with  consent  of 
the  Estates :  And  also  have  found  and  declared,  that  ilk  Heritor  in  the  King- 
dome  being  willing  to  buy  his  own  Teind  from  the  Titulars,  having  power  to  seU 
the  same,  shall  be  obliged  to  buy  the  Teynd  of  his  own  Lands,  except  so  much  as 
shall  be  locally  assigned  to  the  Minister  serving  the  Cure  for  his  maintenance : 
And  to  pay  the  prices  foresaid  to  the  Titulars  betwixt  and  the  particular  timef 
and  diets  exprest  in  the  said  Act  And  also  have  found  that  the  Heritors 
shall  bee  obliged  to  give  to  the  Life-rquter  of  the  lands,  the  leading  of  their 
own  teinds  for  payment  of  the  rate  of  Teind  of  the  same.  And  also  have  found, 
that  in  all  cases  wherer  Teinds  are  not  coft,  that  the  Heritors  or  Life-renters  of 
lands  who  have  the  leading  of  their  own  Teinds  by  themselves,  their  tennants,  and 
others  in  their  names,  shall  be  obliged  to  pay  to  the  Titulars  of  the  saids  Teinds 
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the  yearly  rate  thereof,  according  to  the  order  set  down  and  prescribed  by  the  for- 
mer Commissions,  or  to  be  set  down  by  the  Commissioners  to  be  appointed  by  his 
Majestie,  with  consent  of  the  Estates,  deducing  so  much  thereof  as  shall  be  assigned 
to  the  Ministers  for  their  maintenance. 

AND  Because  sundrie  questions  may  arise  anent  the  valuations  of  Teinds  and 
prices  thereof,  and  anent  the  securities  to  be  made  by  the  Titulars  to  the  Heritors 
who  buy  their  Teinds ;  and  by  the  Heritors  to  the  Titulars  of  the  price  to  be  payed 
for  the  same,  when  the  Teinds  are  cofb,  or  for  payment  of  the  rate  of  Teind  where 
the  same  is  not  coft ;  And  anent  the  provisions  of  the  Kirkes,  with  competent 
maintenance^  and  other  particulars  mentioned  in  the  said  Act.  THEBEFOBE 
His  Majestie  and  Estates,  by  the  said  Act  did  referre  the  determination  thereof  to 
the  Commissioners  to  be  appointed  by  his  Majestie  and  Estates,  With  these  decla- 
rations alwaies,  that  his  Majestie  shall  have  hisannuitie  payed  forth  of  the  Teinds 
according  to  the  tenour  of  the  said  Act  of  annuitie ;  And  that  the  Archbishops, 
Bishops,  Parsons,  Vicars,  and  other  beneficed  persons  being  Ministers,  and  their 
Successors,  should  be  no  farther  obliged  in  any  of  the  premisses,  But  according  to 
the  provisions  and  conditions  ezprest  in  the  submission  made  by  the  Bishops  to  his 
Majestie,  which  is  of  the  date  the  day  of  1628.  years.    And 

registrate  in  the  saids  Books  of  Surrenders  and  Teinds,  upon  the  thirteenth  of  July 
1631.  yeares.  And  that  the  Vicarages  of  ilk  Kirk  being  a  several  Benefice  and 
Title,  should  be  severally  valued,  to  the  effect  the  Titulars  and  Ministers  serving 
the  Cure,  who  have  right  to  the  saids  Vicarages,  shall  not  bee  frustrate  of  the  true 
worth  of  the  saids  Vicarages.  And  sicklike,  His  Majestie  and  Estates  by  another 
Act  have  found  and  declared,  that  his  Majestie  and  his  Successors  have  and  shall 
have  undoubted  right  to  the  superiorities  of  whatsoever  erections.  Few-mails,  Few- 
fermes,  and  other  casualities  thereof,  Reserving  to  such  Lords  and  Titulars  of  erec- 
tion who  subscribed  the  general  Surrender,  the  Few-mails,  and  Few-fermes  of  their 
saids  Superiorities,  ay  and  while  they  reoeave  payment  and  satisfaction  of  the 
summe  of  one  thousand  markes  usual  money  of  Scotland,  for  ilk  Chalder  of  Few- 
ferme  victual ;  and  for  ilk  hundred  markes  of  Few-mails,  and  for  ilk  hundred 
markes  of  all  other  constant  rent  of  the  saids  Superiorities,  not  consisting  in  victual 
or  money ;  and  not  being  naked  service  of  vassals,  according  to  the  tenour  of  his 
Majesties  general  determination :  and  conforme  to  the  conditions  therein  contained, 
as  in  the  saids  three  Acts  of  this  present  Parliament  at  more  length  is  exprest. 

AND  Forasmuch  as  it  is  necessarie  for  determination  of  the  particulars  fore- 
said, and  of  all  such  other  points  which  are  fit  and  expedient  for  the  finishing  and 
full  perfection  of  the  said  glorious  worke,  anent  the  teinds,  maintenance  of  Minis- 
ters and  others  foresaid.  That  a  commission  be  granted  by  his  Majestie,  with  con- 
sent of  the  Estates,  and  by  authority  of  this  present  Parliament :  THEREFORE 
His  Majestie,  with  consent  of  the  said  Estates,  hath  granted,  and  by  these  pre- 
sents granteth  full  power  and  commission  to  the  'persons  after  foUwing :  To  wit. 
Nine  of  the  Clergie,  nine  of  the  Nobilitie,  nine  of  the  small  Barons,  and  nine  of 
the  Burgesses ;  Together  with  my  Lord  Chancellour,  and  eight  officers  of  Estate, 
viz.  Greorge  Earle  of  Kinnowll  Chancellovr,  William  Earle  of  Morton  7%e<aif- 
rer,  lohn  Archbishop  of  St  Andrews^  ThofMU  Earle  of  Hadingtown  Lord  Frivie 
SecUe,  Patrick  Archbishop  of  Glasgow^  William  Earle  Marshal^  Greorge  Earle  of 
Wintown^  lohn  Earle  of  Perth^  lohn  Earl  of  Kinghome,  William  Earle  of  Dwn 
freis,  William  Earle  of  Sterling  Secretary,  David  Earle  of  SotUluisk,  lohn  Earle 
of  Traquair  Thesaurer  Depute,  lohn  Earle  of  Weymes,  Archibald  Lord  Napier, 
George  Lord  Corstorpheine,  Alexander  Bishop  of  Dunkell,  lohn  Bishop  of  itftir- 
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ray,  lohn  Bishop  of  Bosse^  Adam  Bishop  of  Dunblane,  David  Bishope  of  Briehen, 
Andrew  Bishop  of  Argyll,  George  Bishop  of  Orknay,  Sir  lohn  Hay  Clerke  of  Re-' 
gister.  Sir  Thomas  Hope  Advocate^  Sir  George  Elphingstone  Justice  Clerk,  Sir 
lames  Galloway  Master  of  Requests,  Sir  Robert  Spotswoodj  Sir  lames  Lear- 
month^  Sir  lames  Lokhart  younger  of  Ley,  Sir  lohn  Charters,  Sir  Robert  Ghrier, 
lohn  Boyll  of  Kelbume^  Sir  TFtZZiam  Douglas  of  Cavers,  The  Laird  of  Inchenuir- 
teine,  the  Laird  of  Lugtown,  John  Sinklar,  John  Macknacht,  Archibald  Todj 
Edward  Edger,  Master  Alexander  Guthrie,  Gabriel  CiJtninghama,  Robert  Taxi- 
yeor,  WilUam  Mickle-John,  and  Master  Robert  Cuninghame  ;  or  any  fifteene  of 
them,  there  being  three  of  every  Estate,  with  three  of  his  Majesties  officers  of  Es- 
tate. Of  which  numoer  of  fifteen,  the  Ijords  Chancellor,  Thesaurer,  and  Privie 
Beale,  Archbishops  of  Saint- Andrews  or  Glasgow,  Earle  Marshall,  and  Earle  of 
Wintown,  or  any  one  of  them  shall  be  one,  to  meet  and  conveene  at  Holyrudehouse 
or  Edinburgh  at  such  times  and  places  as  they  shall  think  fit ;  And  there  to  pro- 
secute and  follow  forth  the  yaluation  of  whatsoever  teinds,  parsonage  or  vicarage 
within  the  Kingdome,  which  are  as  yet  unvalued.  And  also  to  receive  the  reports 
from  the  Subcommissi oners,  appointed  within  ilke  presbterie^  of  the  valuations  of 
whatsoever  teinds,  led  and  deduced  before  them,,  according  to  the  tenor  of  the  sub- 
commissions  direct  to  that  effect.  And  to  allow  or  dissallow  the  same»  according  as 
the  same  shall  bee  found  agreeable  or  disagreeable  from  the  tenour  of  their  sub- 
commissions.  And  also  with  power  to  rectifie  whatsoever  valuations,  led  or  to  be 
led,  to  the  enorme  prejudice  of  the  titulars,  and  to  the  hurt  and  detriment  of  the 
Kirke,  and  prejudice  of  the  Ministers  maintenance  and  provisions,  or  of  his  Ma- 
jesties annuitie.  And  for  the  better  expeding  and  advancing  of  the  said  valuations, 
with  power  to  appoint  Committies,  or  Subcommitties  of  their  owne  number,  To  re- 
ceive the  reports  of  the  said  valuations  made  or  to  be  made ;  And  to  receive,  admit 
and  examine  witnesses,  and  to  take  parties  oathes,  with  their  depositions,  where 
the  same  is  referred  to  oath ;  And  to  give  such  farther  power  to  the  said  Commit- 
ties or  Subcommitties  of  their  owne  number,  as  they  shall  think  fit  for  the  good  of 
the  worke,  and  speedy  finishing  of  the  same ;  And  sicklike,  with  power  to  them 
if  need  be,  to  appoint  Subcommissioners,  not  being  of  their  owne  number  within 
any  parochin  or  presbyterie  of  the  Countrie,  for  leading  and  deducing  of  the  said 
valnations,  and  to  receive  the  reports  thereof,  allow  or  disallow  of  the  same :  And 
generally  with  power  to  them,  to  set  downe  whatsoever  other  order  or  course  which 
shall  be  thought  fit  and  expedient  for  dispatch  of  the  said  valuations  rectifying 
thereof  or  finall  closing  of  the  same.  And  sicklike,  with  power  to  the  said  Com- 
missioners, or  any  fifteen  of  them,  as  said  is,  there  being  three  of  ilk  Estate,  with 
any  one  of  the  persons  of  the  quorum  above-specified,  after  the  closing  and  allow- 
ance of  the  valuations  of  ilk  Kirke  and  Parochin,.  To  appoint,  modifie,  and  set 
downe  a  constant  and  local  stipend  and  maintenance  to  ilk  Minister,  to  be  payed 
out  of  the  tiends  of  ilk  parochin,  according  to  the  tenour  of  the  Acts  above-speci- 
fied. Referring  like  as  his  Majestie  referres  with  consent  of  the  said  Estates,  to 
the  said  commissioners,  the  tryal  of  the  reasons  and  causes  which  may  move  the 
said  Commissioners  to  goe  beneath  the  quantitie  of  eight  chalder  of  victual,  or  of 
eight  hundred  markes  of  money  proportionally,  in  manner  contained  in  the  said 
Act.  And  sicklike^  with  power  to  the  said  Commissioners,  to  divide  ample  and 
spacious  parochines.  where  the  same  shall  be  found  necessarie  and  expedient,  or  to 
unite  divers  Kirks  in  whole  or  in  part  to  others.;.  And  to  ratifie  and  allow  after 
tryal  and  consideration  such  union  or  dismembring  of  Parochines,  as  hath  beene 
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formerly  made  by  Tertue  of  the  former  Commissions.  And  sicklike  with  power  to 
them,  to  appoint  and  proride  for  snch  other  pious  uses  in  each  pai*ochin,  as  the  es- 
tate thereof  may  bear.  And  sicklike,  with  power  to  the  said  Commissioners,  as 
said  is,  to  take  order  that  every  heritor  and  life-renter  of  lands,  shall  have  the  lead- 
ing of  their  own  teinds,  parsonages  and  yicarages  thereof,  they  paying  the  price 
contained  in  the  Act  aboTe-specified,  incase  they  be  willing  to  buy  the  same  from 
the  titular,  having  power  to  sell,  or  otherwise  paying  the  rate  of  teind  exprest  in 
the  foresaid  Act ;  And  to  that  effect,  with  power  to  the  said  Commissioners  to  set 
downe  the  prices  of  sellable  teinds,  according  to  the  woi*th  thereof  in  each  part  of 
the  countrey,  where  the  same  grow  and  are  bred ;  And  also  with  power  to  them 
to  set  downe  such  good  and  ample  securities,  as  may  stand  oy  law,  both  for  the 
buyers  of  teinds,  to  the  effect,  the  titulars  may  be  fully  denuded  in  their  favour : 
And  also  for  securitie  to  the  titulars  and  sellers  of  the  price  due  to  be  payed  to 
them  for  the  said  teinds ;  And  also  to  set  downe  the  securitie  in  favour  of  the  titulars 
and  of  the  Ministers,  so  farre  as  ooncernes  the  maintenance  assigned  to  them  for 
good,  thankful,  and  timous  payment  of  the  rate  of  teind,  where  die  same  are  not, 
or  cannot  be  sold.  And  sicklike  with  power  to  the  said  commissioners,  to  discusse 
and  determine  all  questions  which  may  arise  betwixt  the  titulars  and  heritors, 
anent  the  price  of  teinds,  according  to  the  nature  and  qualitie  of  the  rights  to  be 
sold,  whether  the  same  be  heritable  or  temporal,  and  to  proportionate  the  price  ac- 
cordingly ;  And  also  to  divide  the  price  of  tiends  betwixt  heritors  and  life-renters, 
thereof;  And  betwixt  titulars,  tacksmen,  and  others  who  have  several  and  distinct 
rights  to  the  said  teinds  sellable,  according  to  the  qualitie  of  their  rights :  And 
also  with  power  to  them,  to  cause  the  titulars  who  sell  their  said  teinds,  to  exhibit 
their  rights  and  titles,  to  the  effect  that  they  may  be  lawfully  denuded  thereof,  in 
favour  of  the  said  heritors  and  life-renters  respective^  without  prejudice  alwayes  to 
his  Majesties  annuitie,  to  bee  payed  forth  of  the  said  teinds  by  the  said  titulars  of 
tiends,  or  heritores,  or  life-rentars  of  lands,  according  to  the  tenor  of  the  said  Act  of 
annuitie ;  And  generalb'e  with  power  to  the  said  Commissioners,  to  decide  and  de- 
termine in  all  other  points,  which  may  conceme  the  leading  and  drawing  of  teinds, 
the  selling  and  buying  of  the  same,  or  payment  of  the  rate  thereof,  contained  in  the 
Acts  of  Parliament  above  specified,  or  set  downe  in  his  Majesties  general  determi- 
nation ;  with  this  provision  and  declaration  alwayes,  that  the  Archbishops,  Bishops, 
Parsons,  Vicars,  and  other  beneficed  persons,  being  Ministers,  and  their  succes- 
sors, shall  be  no  farther  bound  but  according  to  the  provisions  and  conditions  ex- 
prest in  the  submission  made  by  the  Bishops  to  his  Majestic,  which  is  of  the  date 
the  day  of  1628  yeares,  and  registrate  in  the  bookes  of  com- 

mission of  surrenders  and  teinds,  upon  the  thirteenth  day  of  July,  1631 :  Which 
provisions  and  conditions  are  holden  as  exprest  herein ;  And  also  with  this  pro- 
vision, that  the  Vicarages  of  each  Kirke  being  a  several  benefice  and  title  from  the 
Parsonage,  shall  be  severally  valued,  to  the  effect  the  titulars  or  Ministers  serving 
the  cure,  who  have  right  to  the  said  Vicarages,  be  not  frustrate  of  the  true  worth 
of  the  said  Vicarages :  And  sicklike,  because  by  the  Act  above-specified,  made 
anent  superiorities  of  erections  in  favour  of  his  Majestie,  there  is  special  reserra- 
tion  made  to  such  titulars  and  Lords  of  erection,  as  have  subscribed  the  general 
surrender  of  the  few-mails,  few-fermes,  and  other  constant  rent  of  the  said  supe- 
riorities, aye  and  while  they  be  payed  of  tlie  price  thereof  contained  in  his  Majes- 
ties general  determination,  and  according  to  the  provisions  specified  therein.  There- 
fore his  Majestie  and  Estates  give  full  power  to  the  said  commissioners  or  any  fif- 
teene  of  them,  as  said  is,  to  call  and  conveen  before  them  the  Lords  of  erection,  and 
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others  hAving  right  to  the  said  few-mails  and  few-fermes,  and  other  constant  rent 
of  the  superiorities  of  Kirke-lands,  at  such  particular  diets  as  they  shall  appoint, 
and  to  urge  the  said  Lords  of  erection  and  others  foresaid,  to  give  up  their  ren- 
tals of  their  said  few-mails,  few-fermes,  and  other  constant  rent  foresaid  of  their 
said  superiorities,  conforme  to  his  Majesties  deecrete  and  determination,  given  out 
there-anent ;  And  with  certification  as  is  therein  contained,  and  to  liquidat  the 
other  constant  rent  of  the  said  superiorities,  not  consisting  in  victual  or  silver :  To 
the  effect  after  the  full  trjall  of  the  said  rental  and  liquidation  thereof,  the  said 
Lords  of  erection  maj  receive  the  price  of  a  thousand  marks  for  each  chalder  of 
few-fermes,  and  for  each  hundreth  markes  of  the  other  constant  rent,  being  re- 
dacted in  money  in  whole  or  in  part  proportionally,  from  his  Majesties  Thesaurers, 
principal,  or  depute,  and  incase  of  the  absence  and  refusal  of  the  saids  titulars  and 
Lords  of  erection,  that  the  same  may  be  consigned  in  the  hands  of  the  Gierke  to 
the  said  commissioners,  to  remaine  consigned  for  their  behove ;  After  the  which 
consignation,  it  shall  be  lawful  to  his  Majesties  Thesaurers,  principal  or  depute,  to 
up-lift,  receive,  and  intromet  with  the  said  few-mails,  few-fermes,  and  other  con- 
stant rent  foresaid,  of  all  yeares  and  termes  after  the  said  consignation,  according 
to  the  tenor  of  the  said  general  determination ;  And  also  with  power  to  the  said 
commissioners  as  said  is,  to  discusse  and  determine  all  questions  that  may  arise 
betwixt  the  said  Lords  of  erection  and  the  heritors  of  the  ground,  pensioners,  life- 
renters,  and  others  pretending  right  to  the  said  few-mails,  &  few-fermes,  and  to 
divide  the  price  amongst  them,  according  to  the  qualitie  of  their  rights,  and  all  other 
questions  anent  the  few-mails,  few  fermes,  and  other  constant  rent  foresaid: 
Which  by  his  Majesties  general  determination  is  referred  to  the  determination  of 
the  commissioners  to  be  appointed  to  that  effect ;  And  whereas  it  may  fall  out  that 
some  of  the  commissioners  now  appointed  by  his  Majestie  and  Estates,  may  be 
unable  to  attend  the  service,  through  death,  sicknesse,  or  some  other  notour  and 
knowne  impediments :  Therefore  his  Majestie  reserves  to  himselfe  the  nomination 
of  such  other  persons  in  their  places,  as  his  Majesty  shall  think  fit,  whom  his  Ma- 
jestie by  his  letters  shall  recommend  to  the  said  commissioners,  to  the  intent  they 
may  receive  and  admit  them  upon  the  said  commission,  and  take  their  oathes  for 
faithful  discharge  of  the  same.  And  his  Majestie  and  Estates  ordaine  this  pre- 
sent commission  to  endure  unto  the  last  day  of  December  in  the  yeare  of  God, 
1635  yeares :  And  farther  induring  his  Majesties  pleasure,  and  aye  and  while  the 
same  be  expresly  discharged  by  his  Majesties  warrand,  or  letter  to  that  effect.  And 
his  Majestie  with  consent  of  the  Estates 'foresaid,  findes,  declares,  and  ordains  the 
Acts,  decretes,  and  ordinances  of  the  commissioners  foresaid,  and  of  the  other  per- 
sons, who  shall  be  surrogate  in  their  places  by  his  Majestie  in  manner  foresaid,  in 
the  whole  particulars  above-specified,  and  every  one  of  them  ;  To  have  the  strength, 
force,  and  uthoritie  of  a  deorete,  sentence,  and  Act  of  Parliament,  and  ordaines 
the  Lords  of  Session  to  grant  and  direct  letters  of  homing,  poynding,  and  others 
thereupon,  upon  a  simple  charge  of  ten  dayes,  or  otherwise  as  shall  be  found  ne- 
cessary. Attour  for  clearing  of  all  doubts  and  difficulties  which  may  arise  anent 
the  rectifying  of  valuations,  or  other  particular  heads  following :  His  Majestie  and 
Estates  have  declared  and  declare,  that  where  valuations  are  lawfully  led  against 
all  parties  having  interest,  and  allowed  by  the  former  commissioners  according  to 
the  order  observed  by  them,  that  the  isame  shall  not  be  drawne  in  question  nor  rec- 
tified upon  pretence  of  enorm  lesion,  at  the  instance  of  the  Minister,  not  being  ti- 
tular, or  at  the  instance  of  his  Majesties  Advocat,  for  and  in  respect  of  his  Ma- 
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jesties  axmuitie,  except  it  be  proved  that  collusion  was  used  betwixt  the  titular  and 
heritor,  or  betwixt  the  procurator  fiscal  and  the  titulars,  and  heritors,  which  col- 
lusion is  declared  to  be  where  the  valuation  is  led,  with  diminution  of  the  third  of 
the  just  rent  presently  payed,  and  which  diminution  shall  be  proved  by  the  parties 
oathes^    And  sicklike  it  is  declared  that  the  provisions  contained  in  the  foresud 
submission  made  by  the  Bishops,  whereof^  mention  is  made  in  the  foresaid  Act  of 
tithes,  and  which  is  repeated  in  this  oommission,  shall  be  restricted  to  that  where- 
of Archbishops,  Bishops,  Parsons,  vicars,  or  other  beneficed  persons  being  Minis- 
ters, CoUedges,  Hospitals,  and  other  dotations  to  pious  uses  were  in  actual  and  real 
possession  the  time  of  the  said  submission,  which  shall  remaine  with  them  in  quan- 
tity and  quality,  according  to  the  tenor  of  the  said  provision :  And  if  any  questicm 
shall  arise  betwixt  the  said  Arch-bishops,  Bishops,  Parsons,  Vicars,  and  other  be- 
neficed persons  foresaid  anent  the  leading  of  teinds,  that  the  same  shall  be  referred 
to  his  sacred  Majestic,  and  to  his  Boyal  pleasure  to  be  signified  thereanent.     And 
also  anent  laick  patronages  pertaining  to  any  his  Majesties  subjects^  before  the 
yeare  of  God,  1561  yeares  :•  His  Majestic  and  Estates  declare  that  the  same  falls 
within  the  compasse  of  the  general  submission  made  to  his  Majestie;    And  his 
Majesties  determination  given-  thereupon,  and  that  alennarly  in  so  farre  as  con- 
oernes  a  competent  maintenance,  to  be  locally  payed  forth  of  each  Church,  to  the 
Minister  and  his  successors ;  And  anent  the  teinds  of  other  mens  lands :  And  anent 
the  annuitie  to  be  payed  to  his  Majestic  forth  of  the  teinds  of  the-  said  Kirk :  And 
as  to  the  remanent  teinds  the  same  to  pertaine  to  laick  patrons  in  price  or  rate 
thereof  inall'Cases,  where  the  foresaid  laick  patrons  were  in  possession  of  tHe  teinds 
thereof,  by  the  space  of  seven  yeares  within  the  fifteen  yeares  immediately  pre- 
ceding the  date  of  the  said  general  submission- :  With  this  declaration,  tliat  where 
the  titulars  or  the*  Ministers  provided  to  the  said  laick  patronages  and'Kirks  thereof, 
were  in  possession  of  the  benefices  foresaid,  and  fruites  and  rents  thereof,  either 
by  leading  of  the  teinds^ or  by  up-lifting  and  intrometting  with  the  whole  rents  there- 
of, by  the  space  of  seven  yeares  of  fifteene  yeares  immediately  preceding  the  said 
submission ;  in  these  cases,  the  difference  betwixt  the  said  laick  Patrons,  and  the 
Titulars,  and  Ministers,  shall  be  referred  to  his  sacred  Majestie,  and  to  his  Rojal 
declaration  to  be  given  there-anent^  and  ordaines  all  former  commissions  anent  the 
premisses,  to  cease  in  time  coming,,  and  this  onely  to  stand  in  force  in  time  to 
oome.**^ 

*"  See  note  annexed  to  1617,  ch.  3,  and  Gonnell  on  Tftbes,  vol.  i.  p.  143,  et  $eq. 
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&  Aei  and  Acknowledgement  of  His  MAJESTIES  Prerogative,  in  the  choice  of 

His  Officers  of  State,  CouncMors  and  Judges. 

TRe  EsCfttes  of  Parliament,  oonsidering  the  great  obligations  that  do  Ij  upon 
them  from  the  Law  of  60D»  the  Law  of  Nations,  the  Municipal  Laws  of  the 
Land,  and  their  Oaths  of  Allegiance,  to  maintain  and  defend  the  Soyeraign  Power 
ind  Authority  of  the  Eangs  Majesty ,  and  the  sad  consequences  that  do  accompany 
toy  incroachments  upon,  or  diminutions  thereof:  Do  therefore,  from  their  sense 
of  humble  duty.  Declare,  That  it  is  an  inherent  priviledge  of  the  Crown,  and  an 
undoubted  part  of  the  Royal  Prerogative  of  the  Kings  of  this  Kingdom,  to  haye 
the  sole  choice  and  appointment  of  the  Officers  of  State,  and  Priyy  Councellors, 
sod  the  nomination  of  the  Lords  of  Session  as  in  former  times,  proceeding  the  year, 
1637.  And  that  the  Kings  Sacred  Majesty  and  His  Heirs  and  Successors,  are  for 
eyer,  by  vertue  of  that  Boyal  Power,  which  they  hold  from  GOD  Almighty  over 
this  Kingdom,  to  enjoy  and  haye  the  full  exercise  of  that  Right  And  therefore, 
the  Kings  Majesty,  with  adyice  and  consent  of  His  Estates  of  Parliament,  doth 
hereby  Rescind  and  Annull  all  Acts,  Statutes  or  Practices  to  the  contrair,  and  De- 
clare them  to  haye  been  undutiful  and  disloyal  inyasions  upon  the  Royal  Pieroga- 
tiye,  and  to  be  yoid  and  null  in  all  time  coming.^^' 

18.  Act  annulling  tJie  pretended  Convention. of  Estates^  lUpt,in.the  YeoTf  1643. 

Forasmuch  as  the  power  of  calling  of  Parliaments,  or  Conyentions  of  the 
Estates  of  this  Kingdom,  hath  alwayes^been,  and  is  an  undoubted  priyiledge  of  the 
Crown,  and  doth  soly  reside  in  the  Kings  Majesty:  And  that  notwithstanding 
thereof  (among  the  many  other  invasions,  which  during  these  late  times,  hay&.beon 
made  upon  the  Royal  Prerogative)  a  pretended  Meeting  and  Conyention  of  the 
Estates  was  called  and  kept  at  Edinburgh,  in  June,  one  thousand  six  hundred 
fourty  three,  without  any  warrand  from  the  Kings  Majesty :  And  the  Estates  of 
Ftoliament  now  conyeened  by  His  Majesties  special  Authority,  haying  taken  into 
their  consideration  the  indiction^  reasons  and  grounds  of  the  cidliiig  of  the  said 
Conyention,  do  find  that  the  said, pretended  Conyention  pf  Estates,  notwithstand- 
mg  of  all  the  specious  pretexts  made  for  the  same,  did  meel^  and  conveen,  without 

*^  In  terms  of  this  act,  the  appointment  of  the  Lords  of  Sensiou  and  Officers  of.  State  is 
yetted  in  the  Grown ;  see  note  annexed  to  1679,  eh.  218. 
The  Priyy  Comidl  of  Scotland  was  abolished  by  6th  Anne,«h.  6. 
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any  lawful  Warrand  or  Authority ;  And  therefore  the  Eangs  Majesty,  with  advice 
and  consent  of  His  Estates  of  Parliament,  doth  Declare  the  same,  with  all  that 
was  done  therein,  void  and  null,  and  Rescinds  and  Annulls  all  Acts  or  Deeds  what- 
somever,  ratifying  and  approving  the  same. 

22.  Act  concerning  the  League  and  Cavenantf  and  discharging  the  renewing  there- 
of without  His  MAJESTIES  warrand  and  approbation. 

Forasmuch  as  the  power  of  Armes,  and  entring  into,  and  making  of  Leagues 
and  Bonds,  is  an  undoubted  priviledge  of  the  Grown,  and  a  proper  part  of  the 
Royal  Prerogative  of  the  Kings  of  this  Kingdom,  and  that  in  recognisance  of  His 
Majesties  just  Right,  the  Estates  of  Parliament  of  this  His  most  ancient  King- 
dom of  Scotland^  have  declared  it  high  Treason  to  the  Subjects  thereof,  of  what- 
soever number,  less  or  more,  upon  any  pretext  whatsoever,  to  rise,  or  continue  in 
Armes,  or  to  enter  into  Leagues  and  Bonds,  with  Forraigners,  or  among  them- 
selves, without  His  Majesties  special  Warrand  and  Approbation,  had  and  obtained 
thereto,  and  have  Rescinded  and  Annulled  all  Acts  of  Parliament,  Conventions  of 
Estates,  or  other  Deeds  whatsoever,  contrary  to,  or  inconsistent  with  the  same ; 
And  whereas  during  these  troubles,  there  have  occurred  divers  things,  in  the 
making  and  pursuance  of  Leagues  and  Bonds,  which  may  be  occasion  of  jealousie 
in,  and  betwixt  His  Majesties  Dominions  of  Scotland,  England  and  Ireland. 
Therefore,  and  for  preventing  of  all  scruples,  mistakes  or  jealousies  that  may 
hereafter  arise  upon  these  grounds,  the  Kings  Majesty,  with  advice  and  consent 
of  His  Estates  of  Parliament,  doth  hereby  Declare,  that  there  is  no  Obligation 
upon  this  Kingdom  by  Covenant,  Treaties  or  otherwise,  to  endeavour  by  Armes  a 
Reformation  of  Religion  in  the  Kingdom  of  England,  or  to  meddle  with  the  pub- 
lick  Government  and  Administration  of  that  Kingdom.     And  the  Kings  Majesty 
with  advice  and  consent  foresaid,  doth  Declare,  That  the  League  and  Covenant, 
and  all  Treaties  following  thereupon,  and  Acts  or  Deeds  that  do,  or  may  relate 
thereto,  are  not  obligatoiy,  nor  do  infer  any  obligation  upon  this  Kingdom,  or  the 
subjects  thereof,  to  meddle  or  interpose  by  Armes,  or  any  seditious  way,  in  any 
thing  concerning  the  Religion  and  Government  of  the  Churches  of  England  and 
Ireland,  or  in  what  may  concern  the  Administration  of  His  Majesties  Goremment 
there.     And  further.  His  Majesty,  with  advice  and  consent  of  His  Estates,  doth 
hereby  Discharge  and  Inhibite  all  His  Majesties  Subjects  within  this  Kingdom, 
that  none  of  them  presume  upon  any  pretext  of  any  Authority  whatsoever,  to  re- 
quire the  renewing  or  swearing  of  the  said  League  and  Covenant,  or  of  any  other 
Covenants,  or  publick  Oaths  concerning  the  Government  of  the  Church,  or  King- 
dom, without  His  Majesties  special  Warrand  and  Approbation ;  and  that  none  of 
His  Majesties  Subjects  offer  to  renew  and  swear  the  same,  without  His  Majesties 
Warrand,  as  said  is,  as  they  will  foe  answerable  at  their  highest  peril. 

46.  Act  approving  the  Engagement,  1648.  and  annutting  the  pretended  ParUa- 

ments  and  Committes  kept  hereafter. 

Forasmuch  as  in  the  year  one  thousand  six  hundred  fourty  and  eight,  the 
Estates  of  Parliament  of  this  Kingdom,  and  His  Majesties  good  Subjects  therein, 
from  the  sense  of  their  duty  to  Almighty  GOD  and  the  King's  Majesty,  did  cheer- 
fully undertake  and  concurr  in  an  Engagement,  for  relief  of  His  late  Majesty  of 
glorious  memory  from  His  imprisonment,  and  for  His  restitution  to  the  Royal 
Government  of  His  Kingdoms.    And  the  Estates  of  Parliament,  now  oonveeoed 
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hjBisMajeitiet  special  Authority,  taking  that  Engagement  to  their  consideration, 
do  find  it  to  have  been  an  Honourable,  Just,  Necessary  and  Seasonable  Discharge 
of  that  indispensible  Duty,  whereunto  this  Kingdom,  and  the  Subjects  thereof,  are 
by  the  Law  of  GOD,  by  the  Law  of  Nature  and  Nations,  by  the  Municipal  Laws 
of  the  Land,  by  their  Allegiance,  and  by  all  the  strictest  bonds  of  Conscience  and 
Honour,  obliged  to  the  most  Sacred  Person,  and  Royal  Authority  of  their  King's 
Majesty.  And  therefore.  Our  Soveraign  Lord,  with  advice  and  consent  of  His 
Estates  of  Parliament,  doth  Ratifie  and  Approve  that  Engagement  for  His  Majes- 
tiet  relief  and  restitution  to  His  Royal  Government.  And  doth  declare,  that  as  it 
was  a  most  noble  and  pious  Testimony  of  the  Loyalty  of  His  Majesties  good  Sub- 
jects of  His  ancient  Kingdom,  and  of  their  affection  and  zeal  to  His  Majesties 
Person  and  Government :  So  His  Majesty,  for  Himself  and  His  Successors,  doth 
assure,  that  They  will  always  retain  a  grateful  resentment  thereof;  And  have  ap- 
pointed these  presents  to  remain  upon  Record,  for  the  due  honour  of  these  per- 
sons who  did  engage  therein,  and  of  their  posterity  for  ever. 

And  whereas  the  necessity  and  justice  of  this  undertaking,  with  the  interest  this 
Kingdom  had  in  Hla  Majesties  Person,  by  the  honour  of  His  Royal  Birth,  and  By 
these  many  and  singular  Acts  of  Grace  He  had  lately  conferrM  upon  it,  might 
justly  have  claimed  a  ready  concurrence  of  all  the  Subjects ;  Yet  there  wanted  not 
some,  and  even  such,  whom  not  long  before.  His  Majesty  had  obliged  by  marks  of 
His  Royal  favour  both  of  honour  and  profit,  who  made  it  their  work  to  disapoint 
and  oppose  the  same ;  And  for  that  end,  having  gathered  some  mutinous  Com- 
mons and  others,  who  by  a  few  seditious  Ministers,  had  been  preached  into  an 
open  Rebellion,  they  in  the  moneth  of  September^  one  thousand  six  hundred  fourty 
and  eight  years,  without  any  lawful  Authority,  (and  not  giving  the  Oath  mentioned 
in  the  Commission  of  Parliament :  without  which,  it  was  expresly  provided,  they 
were  not  to  have  aocesse  to,  nor  place  in,  the  Commitee)  did  usurpe  to  themselves 
the  name  and  power  of  a  Commitee  of  Estates ;  and  having  by  their  own  Edicts, 
declared  all  such  persons  as  had  given  testimoney  of  their  duty  and  loyalty  to  the 
Eang,  to  be  uncapable  of  being  Members  of  Parliament,  or  of  having  voice  in  the 
Elections  to  the  Parliaments.  They  then,  without  any  lawful  Authority,  called  a 
Packt  meeting  of  Parliament,  to  consist  only  of  persons  of  their  own  stamp  and 
faction :  who  accordingly  met  in  January,  one  thousand  six  hundred  fourty  and 
nine  years :  and  assuming  to  themselves  the  Soveraign  Authority  and  Government 
of  the  Kingdom,  intended  to  Establish  and  fix  the  power  in  their  own  persons  for 
erer.  For  which  purpose,  having  publickly  declared  against  that  necessary  and 
just  Engagement,  for  His  Majesties  relief  and  restitution  to  His  Royal  Grovemment : 
Halving  approven  all  the  oppositions  and  risings  in  Armes  against  the  same,  and 
by  OaUi  solemnly  engaged  ^emselves  to  a  constant  adherence  thereunto :  Having 
for  their  assistance  called  in  the  Usurper  Cromwel,  and  a  part  of  his  Army : 
Having  by  publick  engagement,  given  up  the  honour  and  safety  of  this  ancient 
Kingdom  to  the  English :  and  declared,  that  His  Majesty  should  be  oblieged  to 
Ratifie  that  unworthy  act,  before  any  Treaty  were  with  Him  for  His  relief:  Having 
giyen  order  to  their  Commissioners,  to  protest  against  any  agi*eement  betwixt  His 
Majesty  and  His  Subjects  in  England,  in  the  Treaty  at  the  Isle  of  Wight}  Hav- 
ing, so  far  as  in  them  lay,  weakened  and  dissolved  the  common  Allegiance  of  the 
Subjects  to  the  King^s  Majesty,  by  proclaiming  His  Right  to  the  Crown,  with 
base  restrictions  and  limitations,  and  pressing  the  Subjects  against  their  consciences, 
to  subscribe  the  same :  Having  disowned  His  Majesties  interest  in  the  Quarrel  be- 
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twixt  them  and  the  English^  who  had  invaded  this  Kingdom,  meerly  to  destroy 
His  Majesties  Interest  in  it :  Having  taken  the  lives  of  some,  and  forced  others  of 
His  Majesties  good  Subjects  of  best  quality,  to  flee  to  Forraign  parts  for  their 
safety  :  Having  fined,  confined,  imprisoned,  and  seized  upon  the  livelihood  of  many  : 
Having  put  disgraceful  characters  and  incapacities  upon  all  who  had  witnessed  any 
affection  to  His  Majesties  Government :  Having  unjustly  pronounced,  and  with 
cruelty  executed  Sentences  of  Forfeiture  against  the  lives  and  fortunes  of  such  as 
from  conscience  of  their  duties,  did  oppose  them :  Having  in.  their  publick  Meet- 
ings, appointed,  that  the  innocent  Wives  and  Children  of  these,  who  offered  to  vin- 
dicate His  Majesties  Authority,  should  be  seized  on,  and  transported  to  Forraign 
Countries  :  Having  once  and  again  soUicite  their  Brethren  in  England,  that  such 
of  this  Kingdom,  as  (for  venturing  their  lives  for  the  King)  were  then  prisoners  in 
England,  should  be  still  kept  Prisoners,  as  Fledges  of  the  Peace :  Having  thrust 
out  of  the  Offices  of  State,  places  of  Judicatory  and  publick  Trust,  all  such  as 
were  willing  to  engage  for  His  Majesties  relief  and  restitution  to  fiis  Government, 
and  put  such  in  their  places,  as  did  oppose  the  same :  Having  laid  on,  and  raised, 
great  exactions  and  sums  of  money  from  the  people,  and  employed  them  for  their 
own  uses ;  Slaving  seized  on  His  Majesties  Revenues,  and  bestowed  them  upon 
theniselves,  and  such  others  as  were  in  open  Opposition  and  Arms  against  Him : 
Having  also  seized  upon  the  Properties  and  due  Rights  of  the  Subjects,  and  the 
Patronages  by  Law  secured  unto  them  :  And  having,  by  these  and  many  such  like 
Acts,  endeavoured  to  perpetuate  themselves  in  iheir  usucped  Power,  they  proro- 
gated the  meetings  of  their  pretended  Parliaments  from  time  to  time,  substituting 
some  of  their  Trustees,  for  carrying  on  of  their  designs  in  the  while.  And  the 
Estates  of  Parliament,  having  taken  these  proceedings  unto  their  serious  conside- 
ration, Do  find,  that  there  was  no  Law,  nor  lawful  Authority  for  the  Meetings  of 
these  pretended  Parliaments  and  Committes  of  Estates :  But  that  the  persons, 
meeting  therein,  did  without  any  lawful  warrand,  and  in  contempt  of  His  Majesties 
Authority,  usurp  the  power  to  themselves. 

And  therefore,  the  King^s  Majesty,  with  advice  and  consent  of  His  Estates  of 
Parliament,  doth  Rescind  and  Annul  these  pretended  Meetings  of  Parliament,  and 
Committes  above  mentioned,  and  all  other  Meetings  of  any  pretended  Parliaments 
or  Committees  flowing  from  the  same.  Mid  all  Acts,  Deeds  and  Treaties,  done  by 
them  or  their  warrand :  Excepting  alwayes  all  such  Acts  as  were  past  in  any  Meet- 
ing of  Parliament,  or  Committee  of  Estates,  authorized  by  His  Majesties  presence, 
and  are  not  inconsistent  with  this  present  Act.  And  also  Declares  any  Ratifica- 
tion, which  thereaftier  was  past,  of  those  Meetings  and  Acts,  to  have  been  void  from 
the  beginning :  Except  in  so  fur  as  is  exprest  in  the  Indempnity,  Declarations  and 
Provisions,  after-mentioned.  Yet,  notwithstanding  all  these  provocations,  the 
King's  Majesty^  from  His  innate  goodness,  being  more  desirous  to  reclaim  His 
Subjects  to  their  duty  by  Acts  of  Mercy,  then  to  reduce  them  by  their  too  much 
deserved  Censure,  Doth  of  His  meer  favour  and  grace,  with  advice  and  consent 
foresaid,  Indemnifie  all  such  persons,  who  sat  and  acted  in  these  pretended  Par- 
liaments and  Committees,  or  who  acted  in  order  thereunto,  or  by  vertue  of,  and  in 
obedience  to,  the  same.  To  be  in  all  time  coming,  unquestioned  in  their  lives  and 
fortunes,  for  these  their  actings ;  Excepting  such  as  shall  be  excepted  in  a  general 
Act  of  Indemnity,  to  be  past  by  His  Majesty  in  this  Parliament. 

And  forasmuch  as  the  Ordinar  Courts  of  Justice,  did  sit  and  act  by  Warrand  of 
these  Meetings,  the  King's  Majesty,  for  the  good  and  ease  of  the  people,  doth  with 
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advice  foresaid,  Declare,  That  none  of  the  Acts,  Decreets  or  Sentences,  given  by 
these  who  sat  as  or  d  s  of  Session,  or  as  inferiour  Judges  within  this  Kingdom  these 
years,  nor  no  Execution  following  thereupon,  are  for  want  of  lawful  Authority  to 
be  questioned':  Whereanent,  His  Majesty^  with  advice  foresaid,  by  these  presents 
dispenses.  And  also.  His  Majesty ,  considering  that  by  a  pretended  Act  and  Com- 
mission, from  the  said  pretended  Meetings  or  Parliaments,  Augmentations  were 
granted  to  Ministers,  Kirks  were  divided,  new  Kirks  were  erected,  and  Lands  from 
one  Paroch  to  another,  dis-joyned  and  annexed,  and  divers  other  particulars  de- 
cerned, in  relation  to  the  Plantation  of  Kirks :  which  Commissions,  one  or  more, 
though  they  had  no  lawful  Authority,  but  in  themselves  were  and  are  null.  Yet, 
His  Majesty,  being  desirous  to  give  all  due  encouragements  to  the  Ministers  of  the 
Gospel,  doth,  with  advice  and  consent  foresaid.  Declare,  That  all  Acts,  Decreets 
and  Sentences,  pronounced  and  given  forth  by  the  saids  Commissioners,  and  all 
Executions  thereupon,  are  and  shall  stand  valid  in  time  coming,  except  such  as  upon 
the  complaint  of  any  party,  shall  be  found  to  have  been  unjustly  or  exorbitantly 
pronounced  and  decerned.  The  determination  whereof,  is  hereby  referred  by  His 
Majesty^  with  advice  and  consent  foresaid,  to  the  Commission  for  Plantation  of 
Kirkst  to  be  established  by  His  Majesty  in  this  present  Parliament :  that  they  after 
hearing  of  parties,  and  consideration  of  particulars,  may  take  such  course  for  alter- 
ing, annulling  or  allowing  of  what  was  done  by  vertue  of  the  saids  Commissions  in 
the  years,  one  thousand  six  hundred  and  fourty  nine,  and  one  thousand  six  hundred 
and  fifty,  as  they  shall  think  just,  conform  to  the  standing  Laws  and  Acts  of  Par- 
liament, preceeding  the  year  one  thousand  six  hundred  and  fourty  nine ;  and  Or- 
dains process  upon  supplication  to  be  summarly  granted,  parties  alwayes  being 
cited,  and  that  without  any  reduction.  As  also,  with  power  to  the  saids  Commis- 
sioners to  be  appointed,  upon  the  dependence,  of  the  saids  complaints  and  process, 
to  discharge  execution  upon  the  foresaids  Decreets  in  whole  or  in  part,  as  they  shall 
find  just,  ay  and  whil^e  the  matter  may  be  determined  by  them.  And  forasmuch 
as  by  a  pretended  Commission  for  the  Exchequer,  divers  Infeftments,  Gifts  and 
others,  were  past  in  the  foresaids  years,  one  thousand  six  hundred  and  fourty  nine, 
uid  one  thousand  six  hundred  and  fifty ;  His  Majesty,  with  advice  foresaid,  De- 
clares, That  fdl  such  Gifts,  Infeftments  and  others,  are  and  shall  be  valid,  except- 
ing alwayes  new  Gifts  and  Dispositions  of  Lands  and  others,  granted  and  past  to 
His  Highness  prejudice,  and  such  other  Gifts  as  upon  the  complaints  of  parties, 
shall  by  His  Majesties  Treasurer  and  Commissioners  of  Exchequer,  be  found  to  have 
been  unjusdy  granted  or  past,  in  prejudice  of  prior  Gifts  under  His  Majesties  Hand, 
though  not  past  in  Exchequer.  And  whereas  by  a  pretended  Act  of  the  foresaid  pre- 
tended Parliament,  entituled,ilct  abolishing  the  Patronages  cf  Kirks^sll  TsArovi&ges 
and  Presentations  of  Kirks,  whether  belonging  to  the  King  or  any  Laick  Patron, 
Presbyteries  or  others,  were  discharged,  and  all  Acts,  Gift;s  and  Bights,  granted 
thereaoent,  Bescinded.  And  yet  nevertheless,  it  was  thereby  declared.  That  the 
taking  away  of  the  Patronages,  should  not  prejudge  the  Patrons  Rights  to  the 
Teinda,  nor  weaken  his  Infeftment  wherein  the  same  is  contained.  And  that  the 
Teiths  of  the  Kirks,  whereof  the  Presentations  were  abolished,  should  belong  here- 
tably  to  the  Patx^ms,  smd  be  inserted  in  their  Rights  and  Infeftments  in  place  of 
their  Patronage,  with  power  to  the  Patron  to  dispone  upon  the  saids  Teinds,  in 
manner  and  with  the  exception  contained  in  the  said  Act.  And  notwithstanding 
that  the  foresaid  Act  and  whole  Parliament  be  declared  null ;  yet  nevertheless,  His 
Majesty^  with  advice  foresaid,  doth  by  these  presents  Declare,  That  it  shall  be  law- 
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ful  to  Laick  Patrons  or  Heretors,  to  agree  with  the  beneficed  persons  for  Tacks  or 
Bights  of  Teindsy  belonging  to  the  said  beneficed  person,  according  to  the  Laws  of 
the  Kingdom ;  with  this  provision  that  the  saids  Tacks,  shall  be  no  wayes  preju- 
dicial to  the  Stipend  and  Maintenance  of  the  Ministers  and  persons  to  be  presented, 
according  as  the  same  hath  been  already  modified,  or  shall  be  modified  in  time 
coming ;  and  that  notwithstanding  of  any  Acts  or  Statutes  made  in  the  contrair. 
All  which  Acts,  his  Majesty^  with  consent  foresaid,  by  these  presents  Discharges ; 
And  in  like  manor,  his  Majesty  ^  with  advice  foresaid,  Declares,  That  as  to  such  per- 
sons who  are  presently  in  possession  of  Kirks,  pretaining  to  the  saids  Laick  Ftoo- 
nages,  the  saids  persons  and  Ministers  shall,  during  their  service,  claime  no  right 
nor  possession  to  the  Teinds  of  their  saids  Kirks  and  Parochins,  other  then  they 
had  formerly  before  the  making  of  this  Act ;  they  having  alwayes  a  sufficient  main- 
tenance allowed  and  granted  to  them  according  to  the  Laws  of  the  Kingdom. 

67.  CommiMumJor  Plantation  ofExrks^  and  ValtuUton  of  Teinds. 

OUR  Soveraign  Lord,  considering  the  great  care  His  Boyal  Father  and  Grand- 
father, of  ever  blessed  memory,  had,  at  all  times,  of  the  Reformed  Religion,  with- 
in this  Kingdome,  and  of  the  Maintenance  and  Provision  of  the  Ministry  and 
Churches  thereof:  Concerning  which,  and  for  the  publick  good  of  the  Nation,  his 
Majesties  Royal  Father  did  emit  a  declaration,  immediatly  after  His  succession 
to  Uie  Crown,  and  concerning  diverse  other  particulars  relating  to  Teinds  and  Su- 
periorities of  Kirk-lands :  in  order  whereimto,  diverse  Acts  and  Ordinances  of  Par- 
liament and  of  Commissions,  were  from  time  to  time  made,  during  the  Reign  of  His 
ever  Glorious  Father ;  And  yet,  by  the  unhappy  Troubles  of  the  time,  his  Royal 
purpose  hath  not  got  afinalacomplishment,  so  that  diverse  Churches  are  as  yet  un- 
provided with  sufficient  Maintenance,  many  Teinds  unvalued,  and  diverse  other 
particulars  are  as  yet  unperfected ;  And  His  Majestie  being  desirous  to  prosecute  this 
good  Work,  for  the  universal  good  of  the  People,  and  namely  for  the  inoourage- 
ment  of  the  Ministers  of  the  Grospel,  His  Majesty,  with  advice  and  consent  of  the 
Estates  of  Parliament,  Doth  Ratifie  and  Approve  the  nineteenth  Act  of  the  Par- 
liament holden  at  Edinburgh  by  His  Royal  Father,  in  Anno  one  thousand,  six 
hundred,  and  thirty  three,  Intituled,  CofMnission  for  Vcdtiation  of  Teinds  ^. 
in  the  whole  Heads,  Clauses  and  Contents  thereof,  except  in  so  far  as  there  hath 
been  any  derogation  made  thereto,  by  Acts  and  Commissions  made  and  granted  by 
His  Majestie,  since  the  date  of  the  said  Act,  or  granted  by  pretended  Padiiaments 
since  and  which  are  Ratified  or  Salved,  or  to  be  Reserved  by  this  present  Parlia- 
ment. And  His  Majestie  with  advice  and  consent  foresaid,  doth  give  full  power 
and  Commission  to  the  persons  aftermentioned,  viz,  John  Earl  of  Middletoun  His 
Majesties  Commissioner,  WilUam  Earle  of  Glencaim  Lord  High  Chancellor,  John 
Earl  of  Cratrfurd  and  Lindsay  Lord  Thesaurer,  John  Earl  of  Rothes  President 
of  His  Mi^esties  privy  Council,  WtUiam  Duke  of  HamnUltoun,  James  Marquess  of 
Montrose^  John  Earl  of  Lauderdail  His  Majesties  Secretary,  William  Earl  of 
Marishal^  John  Earl  of  A^^l,  Greorge  Earl  of  LinlithgoWj  James  Earl  of  Home, 
James  Earl  of  TulUbardin^  WiUiam  Earl  of  Roxburgh,  John  Earl  of  Hadding- 
ioun,  James  Earl  of  Annandale,  WilUam  Earl  of  Dumfries,  John  Earl  of  Twed- 
dalj  James  Earl  of  Calendar,  John  Earl  of  Dundee,  David  Viscount  of  S^onnoimt, 
John  Lord  Sinclair,  David  Lord  Cardros,  John  Lord  Relhaven, 
Lord  Halkertoun,  William  Lord  Cochran,  William  Lord  Bellenden,  Sir  John 
Gfilmor  of  CraigmiUr  President  of  the  Session,  Sir  ArchibcM  Primerose  of  Ches- 
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ier  Knight  and  Barronet,  Clerk  of  His  MajestieB  Council,  Registers  and  Bolls,  Sir 
John  Fletcher  His  Majesties  Advocat,  Sir  Robert  Murray  Justice  Clerk,  Sir  Jamea 
Loekhart  of  Lee^  Sir  George  Mackeime  of  Tarbet^  Sir  James  Poulie  of  Coling' 
Umn,  Sir  Archibald  Stirline  of  Garden^  Sir  James  Dahymple  of  Stair ^  Sir  John 
Seouffol  of  Whkekirky  Senators  of  the  CoUedge  of  Justice ;  Alexander  Bruce  of 
Kmeaim^  Sir  John  Vrquhert  of  Cromarty,  Sir  Bobert  Fleeher  of  Sdkon,  Sir 
Alexander  Gibson  of  Durie,  Sir  Bobert  Innes  of  that  ilk,  James  Crighton  of  St. 
Z^eonards^  Sir  George  Kinnaird  of  Rossie  Sir  Gilbert  Bamsay  of  jBaZmayti,  cT^oAn 
Murray  of  PoZmatf,  TFtlZtam  SoQf  of  Ardrose,  Sir  James  Dundas  of  ilmefffoun. 
Sir  JbAn  PouZm  of  ^v»2f  toun,  Biehard  Murray  of  ^roti^/Uon,  Sir  JRo6ert  JTep- 
6ttrf»  of  Keith,  Mr.  i2o6ert  Preston  of  that  ilk.  Sir  Andrew  Bamasay,  Sir  Bobert 
Murray  ,*  Sir  Archibald  Sydserf,  Sir  IFiZJiam  Thomson  and  iToAn  JtftZn  Burgesses 
of  JBdinburgh,  Sir  ^^eoMifuibr  ^tfdaer&iim,  k  Alexander  Wedderbum  Burgesses  of 
Dundee,  Mr.  John  PaUrson  of  Perth,  John  Bell  of  Glasgow,  WiUiam  Cunningham 
of  Air,  Andrew  Glen  of  LinUthgow,  Duncan  Nairn  of  Stirline,  Alexander  Bruce 
of  Culross,  Andrew  Carstairs  of  iSi^  Andrews,  and  IFUZtam  Seaton  of  Hadding- 
tpun^  Burgesses :  Or  any  thirteen  of  them,  there  being  alwajes  present  three  Noble- 
men, three  Gentlemen,  and  three  Burgesses,  with  His  Majesties  Commissioner, 
the  Lord  Chancellor,  Lord  Theasuies,  Lord  President  of  the  Council,  Lord  Privy 
Seal,  the  Lord  Secretary,  or  any  one  of  them,  with  power  to  them, 

or  Quorum  foresaid,  to  meet  and  oonyeen  at  Edinburgh,  or  such  other  place  or 
places,  at  such  times  and  diets  as  they  shall  appoint,  to  value  and  cause  value 
whatsoever  Teinds  great  or  small,  Parsonage  or  Vicarage,  of  whatsoever  Lands 
and  others  within  this  Kingdom  lyable  to  the  payment  of  Teinds  of  whatsoever  na- 
ture or  quality  the  same  be  of  which  are  yet  unvalued.     Providing  the  Ministers 
serving  the  Cure,  who  do  lead  Teinds,  be  secured  of  good  aod  thankful  payment  of 
so  much  victual  or  money  answerable  to  the  worth  of  xne  saids  Teinds,  as  the 
Teinds  shall  be  valued  to.     And  also  with  power  to  them  to  receive  reports  from 
Sub-commissioners,  and  to  appoint  Sub-commissioners  conform  to  the  former  Acts 
and  Commissions,  to  appoint  constant  and  local  Stipends,  and  grant  augmentations, 
to  dis-joyn  too  laige  and  spacious  Kirks,  build  and  erect  new  Kirks,  dis-member, 
annexe  and  unite  Kirks,  and  to  take  order  that  every  Heritor  and  Life-renter  shall 
have  the  leading  and  buying  of  their  own  Teinds,  if  they  be  willing,  according  to 
the  Bates  prescribed  by  former  Commissions,  namely  by  the  foresaid  Commission 
granted  by  his  Majesty,  with  consent  of  the  Estates  of  Parliament,  in  Anno  one 
thousand  six  hundred  thirty  and  three.     And  with  power  to  the  saids  Commis- 
sioners or  Quorum  foresaid,  to  give  recompence  to  Parties  for  the  augmentation  of 
Stipends  to  be  imposed  by  this  Commission  in  the  same  way  as  was  done  by  for- 
mer Commissions,  namely  by  the  Commission  in  Anno  1617.  With  power  to  them 
to  determine  all  Questions  concerning  the  Prices  of  Teinds  betwixt  Titulars  and 
others  having  right  to  the  Teinds,  and  the  Heritors  :  And  to  appoint  such 'securi- 
ties in  &vour8  of  the  Titulars  and  others  having  right,  by  the  Heritors  payers  of 
the  valued  Duties  or  buyers  of  the  saids  Teinds,  and  in  favours  of  the  Ministers 
as  to  their  maintenance,  as  the  saids  Commbsioners  shall  think  fitting,  according 
to  the  Bules  set  down  in  the  saids  former  Acts,  namely  in  the  said  Act,  in  Anno 
one  thousand  six  hundred  thirty  and  three.    And  suchlike,  with  power  to  them  to 
appoint  and  provide  for  such  other  pious  uses  in  each  Paroch  as  the  Estate  thereof 
may  bear.    Declaring,  that  where  the  Vicarage  of  any  Paroch  is  a  several  Bene- 
fice and  Title  from  the  Parsonage,  the  same  shall  be  severally  valued,  to  the  effect 
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the  Titulars  or  Ministers  serving  the  Cure,  having  right  to  the  said  Vicarage,  be 
not  frustrate  of  the  true  worth  thereof.  It  is  alwayes  Declared,  That  Ministers 
serving  the  Cure,  who  now  lead  their  Teinds,  and  that  CoUedges,  Schoob  and  Hos- 
pitals be  not  constrained  to  sell,  set  nor  dispone  their  Teinds  in  prejudice  of  their 
Successors  notwithstanding  of  the  valuation  thereof;  and  that  Titiilars  and  others 
having  right  to  Teinds,  shall  not  be  forced  to  dispone  any  Teinds  valued  or  to  be 
valued,  which  they  shall  be  content  and  willing  to  assign  and  dispon  to  the  Minis- 
ter serving  the  Cure  of  the  Paroch  as  a  part  of  his  Provision.  And  His  Majesty, 
with  consent  foresaid.  Declares,  That  where  valuations  are  lawfully  led  against  all 
parties  having  interest,  and  allowed  by  former  Commissions,  according  to  the  order 
observed  by  ^em,  that  the  same  shall  not  be  drawn  in  question,  nor  rectified  upon 
the  pretence  of  enorm  lesion,  at  the  instance  of  the  Minister,  not  being  Titular ; 
or  at  the  instance  of  his  Majesties  Advocate,  for  and  in  respect  of  his  Majesties 
Annuitie :  Except  it  be  proved  that  collusion  was  used  betwixt  the  Titulars  and 
Heritor,  or  betwixt  the  Procurator-fiscall  and  Heritors  and  Titulars ;  which  collu- 
sion is  Declared  to  be  where  the  Valuations  are  led  with  the  diminution  of  a  third 
of  the  just  'Rent,  and  which  diminution  shall  be  proved  by  the  Parties  Oaths. 
And  albeit  that  all  the  Acts  of  the  pretended  Parliaments,  in  the  years  one  thou- 
sand six  hundred  and  fourty,  and  one  thousand  six  hundred  fourty  and  one,  and 
since ;  are  declared  by  an  Act  of  this  present  Parliament,  null  and  of  none  avail 
in  all  time  comming ;  yet  it  is  hereby  Declared,  That  all  and  whatsoever  Valua- 
tions, Acts,  Sentences  and  Decreets,  done,  concluded,  and  decerned  by  vertue  of 
any  Commissions  granted  by  the  saids  pretended  Parliaments,  with  all  execution 
used  or  to  be  used  thereupon,  are  and  shall  stand  valid  in  all  times  comming,  not- 
withstanding of  the  foresaid  Act  Rescissory ;  And  this  for  the  good  and  ease  of 
the  People,  and  for  incouragement  of  the  Ministers  of  the  Gospel,  whereunto  his 
Majesty  hath  alwayes  a  tender  respect.  And  although  by  a  special  Act  of  this 
present  Parliament,  the  pretended  Parliament  holden  in  Anno  one  'thousand  six 
hundred  and  fourty  nine,  and  in  the  beginning  of  the  year  one  thousand  six  hun- 
dred and  fifty,  is  from  the  beginning  Declared  void  and  null,  and  all  that  hath  fol- 
lowed thereon ;  Yet  neverthelesse  His  Majesty  Doth,  with  advice  foresaid.  Autho- 
rize all  Valuations,  Acts,  Decreets  and  Sentences  led,  deduced  and  pronounced  by 
the  Commissions,  one  or  moe  appointed  by  the  said  pretended  Parliament,  for 
Plantation  of  Kirks  and  Valuation  of  Teinds,  and  all  execution  competent  there- 
upon ;  Excepting  such  Decreets  and  Sentences  given  in  favours  of  Ministers  for 
their  Stipends,  or  for  dividing,  uniting,  annexing  or  building  of  Kirks,  which  shall 
be  found  to  have  been  unjustly  or  exorbitantly  decerned :  The  determination  whereof 
is  hereby  referred  by  his  Majesty,  with  consent  foresaid  to  the  saids  Commissioners, 
that  they  after  hearing  of  parties,  and  consideration  of  particulars,  may  take  such 
course  for  altering,  annulling  or  allowing  of  the  saids  Acts,  Decreets,  and  Sentences, 
as  they  shall  think  fitting,  conform  to  the  Laws,  Practique  and  custom  observed 
proceeding  the  year  one  thousand  six  hundred  and  fourty  nine :  and  Ordains  Pro- 
cesse  upo|i  Supplications  to  be  summarly  granted,  parties  alwayes  being  cited,  and 
that  without  any  reduction.  And  it  shall  be  lawful  to  the  saids  Commissioners  or 
Quorum  foresaid,  to  proceed  in  all  Summons  and  Actions  to  be  intended  for  that 
effect,  within  the  space  of  two  years  after  the  first  down-sitting  of  the  Commission. 
As  also,  with  power  to  the  saids  Commissioners,  upon  the  dependance  of  the  saids 
Complaints  and  Processes  to  discharge  execution  upon  the  foresaids  Decreets,  in 
whole  or  in  part,  as  they  shall  find  just,  ay  and  while  the  matter  be  determined  hj 
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them.  As  also  in  respect  that  by  diverse  Decreets  pronounced  by  the  saids  Com- 
missioners appointed  by  the  said  Commission,  in  Anno  one  thousand  six  hundred 
and  fourtj  nine,  the  burden  of  an  Augmentation  was  put  upon  diverse  Tacks-men 
of  Teindsy  and  yet  no  reoompence  was  made  to  them  by  prorogating  of  the  saids 
Tacks  ;  in  regard  also  that  diverse  Registers  of  Commissions,  preceeding  the  year 
one  thousand  six  hundred  and  fourty  nine,  are  lost,  whereby  Pi-orogations  were 
granted  in  favours  of  Tacks-men,  and  the  Extracts  also  perished  the  time  of  the 
TzDubles  :  Therefore  his  Majesty,  with  consent  foresaid,  Gives  power  to  the  saids 
Commissioners,  or  Quorum  foresaid,  appointed  by  this  Commission,  to  grant  re- 
oompence and  prorogation  to  the  saids  Tacks-men,  in  the  same  manner  as  was  pre- 
scribed by  the  former  Commissions,  namely  by  the  Commission  in  Anno  one  thou- 
sand, six  hundred,  and  seventeen,  the  Titulars  alwayes  being  cited  thereto.  And 
whereas  it  may  fall  out  that  some  of  the  saids  Commissioners  now  appointed,  may 
be  unable  to  attend  the  service,,  through  death,  sickness,  or  some  other  notour  and 
known  impediment.  Therefore  His  Majesty  Declareth,  that  He  shall  be  careful 
to  fill  their  places  with  other  persons  qualified,  whose  Oaths  for  faithful  discharge 
of  the  same,  shall  be  taken  by  the  Lord  Chancellor,  or  in  his  absence,  by  the  Pre- 
sident of  the  said  Commission  for  the  time :  And  ordains  this  present  Commission 
to  endure  ay  and  while  the  same  be  discharged  by  His  Majesty.;  and  Ordains  the 
Acts,  I>ecreets  uid  Ordinances  thereof,  to  have  the  force,  strength  and  effect  of  a 
Decreet,  Sentence  and  Act  of  Parliament ;  and  the  Lords  of  the  Session  to  grant 
and  direct  Letters  of  Horning,  Poynding  and  others  requisit,  in  manner  contained 
in  the  foresaids  former  Commissions.  And  considering  that  it  was  the  will  and 
pleasure  of  His  Majesties  Royal  Father,  that  all  Heritors,  who  should  be  willing 
to  buj,  should  have  their  own  Teinds  at  reasonable  Rates  ;  Therefore  His  Majesty, 
with  advice  foresaid,  Statutes  and  Ordains,  that  all  Heritors  whose  Teinds  are  not 
valued,  shall  have  liberty  to  value  and  buy  the  same  at  such  Rates  as  are  contained 
in  the  Act  of  Parliament  one  thousand,  six  hundred,  and  thirty  three  years.  With 
power  to  augjnent  the  saids  Rates  according  to  the  burden  of  Augmentations  and 
others  sustained  by  the  Titulars,  since  the  said  Act  of  Parliament  one  thousand, 
six  hundred,  and  thirty  three  years ;  and  the  saids  Heritors  to  have  the  liberty  of 
buying,  as  said  is,  within  the  space  of  three  years  after  the  valuation.  With  power 
to  the  saids  Commissioners  to  determine  therein  according  to  Justice ;  with  this 
I>eclaration  alwayes,  That  incase  the  impediment  during  the  space  foresaid,  flow 
from  the  Titular,  by  reason  of  his  minority  or  other  inability,  in  that  case,  the 
Heritor  who  offered  himself  ready  to  buy  his  own  Teind  within  the  space  foresaid, 
shall  have  place,  so  soon  as  the  impediment  is  removed,  to  buy  his  Teinds,  not- 
withstanding of  the  expiring  of  the  years  and  space  above  exprest.  And  it  is  De« 
clared,  that  if  the  Heritor  be  Minor,  and  his  Tutors  neglect  the  buying  of  his 
Teinds  within  the  foresaid  space,  the  Minor  shall  have  Action  for  two  years  after 
his  minority,  to  compel  the  Titular  for  selling  of  the  saids  Teinds.'^^ 

88.  Act  concerning  Appearand  Heirsy  their  payment  of  their  Predecessors  and 

their  atim  Debts, 

OUR  Sovereign  Lord,  with  advice  and  consent  of  the  Estates  of  Parliament, 
taldng  into  consideration,  that  Appearand  Heirs  immediately  after  their  Predeces- 
sors death,  do  frequently  dispone  their  Estate  in  whole  or  in  part,  in  prejudice  of 

*^>  See  note  annexed  to  1617»  ch.  3. 
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their  Predecessors  lawful  Creditors,  before  their  death  come  to  their  knowledge, 
or  before  they  can  do  lawful  diligence  against  the  saids  Appearand  Heirs ;  and 
which  Dispositions  the  saids  Appearand  Heirs  do  often  make  before  they  be  served 
Heirs  and  Infeft ;  or  otherwayes,  by  collusion  they  suffer  their  Predecessors  Es- 
tates to  be  comprised  or  adjudged  from  them  for  payment  of  their  own  proper  Debts, 
real  or  simulate,  without  respect  to  their  Predecessors  Creditors.  And  His  Ma- 
jeBty^  considering  how  just  it  is,  that  every  mans  own  Estate  should  be  first  liable 
to  his  own  Debt,  before  the  Debts  contracted  by  the  Appearand  Heirs.  Therefore 
His  Majest^j  with  consent  foresaid.  Declares,  That  the  Creditors  of  the  Defunct 
shall  be  preferred  to  the  Creditors  of  the  Appearand  Heir  in  time  comming,  as  to 
the  Defuncts  Estate ;  Providing  alwayes,  that  the  Defuncts  Creditors  do  diligence 
against  the  Appearand  Heir,  And  the  real  Estate  belonging  to  the  Defunct,  with- 
in the  space  of  three  years  after  the  Defuncts  death.  And  because  it  were  most 
unreasonable,  that  the  Appearand  Heir,  when  he  is  served  and  retoured  Heir,  and 
infeft  respective^  should  for  the  full  space  of  three  years,  be  bound  up  from  making 
Rights  and  Alienations  of  his  Predecessors  Estate ;  and  yet  it  being  as  unreason- 
able that  he  should  dispon  thereupon  immediatly  or  shortly  after  his  Predecessors 
death,  in  prejudice  of  his  Predecessors  Creditors,  he  having  year  and  day  to  advise 
whether  he  will  enter  Heir  or  not.  Therefore  it  is  hereby  Dcelared,  That  no  Right 
or  Disposition  made  by  the  said  Appearand  Heir,  in  so  far  as  may  prejudge  his 
Predecessors  Creditors,  shall  be  valid,  unless  it  be  made  and  granted  a  full  year 
after  the  Defuncts  death.3^<> 

1 26.  Act  Rescinding  and  Annulling  the  pretended  Parliaments^  in  the  years,  1 640, 

1641,  &c. 

THe  Estates  of  Parliament,  considering  that  the  Peace  and  happiness  of  this 
Kingdom,  and  of  His  Majesties  good  Subjects  therein,  doth  depend  upon  the  Safety 
of  His  Majesties  Person,  and  the  Maintenance  of  His  Royal  Authority,  Power  and 
Greatness :  And  that  all  the  miseries,  confusions  and  disorders  which  this  King- 
dom hath  groaned  under,  these  twenty  three  years,  have  issued  from,  and  been  the 
necessary  and  natural  products  of  these  neglects,  contempts  and  invasions,  which  in 
and  from  the  beginning  of  these  troubles,  were  upon  the  specious  (but  false)  pre- 
texts of  Reformation  (the  common  cloak  of  all  Rebellions)  offered  unto  the  Sacred 
Person  and  Royal  Authority  of  the  Kings  Majesty^  and  His  Royal  Father  of 
blessed  memory.  And  notwithstanding,  that  by  the  sacred  Right,  inherent  to  the 
Imperial  Crown  (which  His  Majesty  holds  immediatly  from  GOD  Almighty  alone) 
and  by  the  ancient  constitution  and  fundamental  Laws  of  the  Kingdom ;  the  power 
of  convocating  and  keeping  Assemblies  of  the  Subjects ;  the  power  of  Calling, 
Holding,  Proroguing  and  Dissolving  of  Parliaments,  and  making  of  Laws,  the 
power  of  entering  into  Bonds,  Covenants,  Leagues  and  Treaties ;  the  power  of  rais- 
ing Armies,  keeping  of  Strengths  and  Forts,  are  Essential  parts,  and  Inseparable 
priviledges  of  the  Royal  Authority  and  Prerogative  of  the  Kings  of  this  Kingdom : 
Yet,  such  hath  been  the  madness  and  delusion  of  these  times,  that  even  Religion 
it  self,  which  holds  the  Right  of  Kings  to  be  Sacred  and  Inviolable,  hath  been  pre- 
tended unto,  for  warrand  of  all  these  injurious  Violations  and  Incroachments,  so 
publickly  done  and  owned,  upon  and  against  His  Majesties  just  Power,  Authority 

*^  In  reference  to  this  act,  See  Ersk.  b.  iiL  tit  viiL  f  P'l,  and  Bell's  Com.  vol.  L  p.  728, 


A.D.  1661.]        ACTA  PARLIAMENTORUM  REGIS  CAROLI  SECUNDI.         239 

and  GrOTemment ;  By  making  and  keeping  of  unlawful!  Meetings  and  Gonyocations 
of  the  people ;  By  entering  into  (Covenants,  Treaties  and  Leagues ;  By  seizing  up- 
on, and  possessing  themselves  of  His  Majesties  Castles,  Forts  and  Strengths  of 
the  Kingdom ;  and  by  holding  of  pretended  Parliaments,  making  of  Laws,  and 
raising  of  Armes  for  the  maintaining  of  the  same  :  And  that  not  only  without  war- 
rand,  but  contrary  to  his  Majesties  express  Commands.     And  although  the  late 
Kings  Majesty,  out  of  His  meer  grace  and  respects  to  this  His  native  Kingdom,  and 
the  peace  and  quiet  of  His  people,  and  for  preventing  the  consequences,  which  such 
a  bad  example,  and  practice  might  occasion,  to  the  disturbance  of  the  Peace  of  His 
other  Kingdoms,  was  pleased  in  the  year,  one  thousand  six  hundred  and  fourty  one, 
to  come  into  this  Countrey,  and  by  His  own  presence,  at  their  pretended  Parlia- 
ments and  otherwayes,  to  comply  with,  and  give  way  to,  many  ^ings  neerly  con- 
cerning the  undoubted  Interest  and  Prerogative  of  the  Crown,  expecting  that  such 
unparllerd  Condiscentions  should  have  made  His  Subjects  ashamed  of  their  for- 
mer miscarriages,  and  the  very  thoughts  thereof,  to  be  hatefuU  to  them  and  their 
posterity  for  ever.     Yet  such  was  the  prevalency  of  the  spirit  of  Rebellion  that 
raged  in.  many  for  the  time,  that  not  content  of  that  peace  and  happiness,  which 
even  above  their  desires,  was  secured  to  them ;  nor  of  those  many  Grants  of  hon- 
our and  profit,  by  which.  His  Majesty  endeavoured  to  endear  the  most  desperate  of 
them  to  their  duty  and  obedience,  they  then,  when  His  Majesty  had  not  left  unto  them 
any  pretence  or  shadow  of  any  new  desire  to  be  proposed,  either  concerning  them- 
selves or  the  Kingdom,  did  most  unworthily  engage,  to  subvert  His  Majesties  Go- 
vernment, and  the  publick  Peace  of  the  Kingdom  of  England  :  For  which  pur- 
pose, having  joyned  in  a  League  with  some  there,  they,  for  the  better  prosecu- 
tion of  the  same,  did  assume  unto  themselves,  the  Royal  Power,  kept  and  held  Par- 
liajnents  at  their  pleasure  ;  by  the  pretended  Authority  of  which,  they  laid  new  ex- 
actions upon  the  people  (which  in  one  moneth  did  far  exceed  what  ever  by  the 
Kings  Authority  had  been  raised  in  a  whole  year)  levied  Armies,  sent  out  £dict«, 
requiring  obedience  unto  their  unlawfull  demands ;  and  with  all  manner  of  violence 
pursued  such  as  out  of  duty  to  His  Majesties  Authority  opposed  them,  by  fincn, 
confynments,  imprisonment,  banishment,  death,  and  forfeiture  of  their  posterity  ; 
and  with  their  Army  thus  raised,  invaded  His  Majesties  Kingdom  of  England,  and 
joyned  such  as  were  in  Annes  against  His  Majesty  there.    And  thus  maintaining 
their  usurped  power,  and  violently  executing  the  same  against  all  Law,  Conscience, 
Honour  and  Humanity,  have  made  themselves  instruments  of  much  loss,  shame  and 
dishonour  to  their  native  Countrey,  and  have  justly  forfeited  any  favour  they  might 
have  pretended  to,  from  His  Majesties  former  concessions.     And  forasmuch,  as 
now  it  hath  pleased  Almighty  GOD,  by  the  power  of  His  own  right  hand,  so  mi- 
raculously to  restore  the  Kings  Majesty  to  the  Government  of  His  Kingdoms,  and 
to  the  exercise  of  His  Royal  Power  and  Soveraignty  over  the  same.  The  Estates 
of  Parliament  do  conceive  themselves  oblieged,  in  discharge  of  their  duty  and  con- 
science to  GOD  and  the  Kings  Majesty,  to  employ  all  their  power  and  Interest  for 
vindicating  His  Majesties  Authority  from  all  these  violent  invasions  that  have  been 
made  upon  it,  and  so  far  as  is  possible,  to  remove  out  of  the  way,  every  thing  that 
niay  retain  any  remembrance  of  these  things,  which  have  been  so  injurious  to  His 
Majesty  and  His  Authority,  so  prejudicial  and  dishonourable  to  the  Kingdom,  and 
destructive  to  all  just  and  true  interests  within  the  same.     And  considering,  that 
besides  the  unlawfulnesse  of  the  publick  Actings  during  these  troubles,  most  of  the 
Acts  in  all  and  every  of  the  Meetings  of  these  pretended  Parliaments,  do  highly 
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incroach  upon,  and  are  destructive  of,  that  Soyeraign  Power,  Authority,  Preroga- 
tive and  Right  of  Grovemment,  which  bj  the  Law  of  GOD  and  the  ancient  Laws 
and  Constitutions  of  this  Kingdom,  doth  reside  in,  and  belong  unto,  the  Kings 
Majesty^  and  do  reflect  much  upon  the  honour,  loyalty  and  reputation  of  this 
Kingdom,  or  are  expired,  and  serve  only  as  testimonies  of  disloyalty  and  reproach 
upon  the  Kingdom,  and  are  unfit  to  be  any  longer  upon  Record.  Therefore  the 
Kings  Majesty  and  Estates  of  Parliament,  do  hereby  Rescind  and  Annull  the  pre- 
tended Parliaments,  kept  in  the  years  one  thousand  six  hundred  and  fourty,  one 
thousand  six  hundred  and  fourty  one,  one  thousand  si:^  hundred  and  fourty  four, 
one  thousand  six  hundred  and  fourty  five,  one  thousand  six  hundred  and  fourty  six, 
one  thousand  six  himdred  and  fourty  seven,  and  one  thousand  six  hundred  and  fourty 
eight,  and  all  Acts  and  Deeds  past  and  done  in  them,  and  Declares  the  same  to  be 
henceforth  void  and  null.  And  His  Majesty^  beingunwilling  to  take  any  advantage  of 
the  failings  of  His  Subjects  during  those  unhappy  times,  is  resolved  not  to  retain  any 
rememberance  thereof,  but  that  the  same  shall  be  held  in  everlasting  oblivion  ;  and 
that  all  difference  and  animosities  being  forgotten,  His  good  Subjects  may  in  a  happy 
union,  under  His  Royal  Grovemment,  enjoy  that  happiness  and  peace,  which  His 
Maiesty  intends,  and  really  wisheth  unto  them  as  unto  Himself,  Doth  therefore  by 
advice  and  consent  of  His  Estates  of  Parliament,  grant  His  full  Assurance  and 
Indempnity  to  all  persons  that  acted  in,  or  by  vertue  of  the  said  pretended  Parlia- 
ments and  other  Meetings  flowing  from  the  same,  to  be  unquestioned  in  their 
Lives  or  Fortunes,  for  any  Deed  or  Deeds  done  by  them  in  their  said  usurpation, 
or  by  vertue  of  any  pretended  Authority  derived  therefrom,  excepting  alwayes, 
such  as  shall  be  excepted  in  a  general  Act  of  Indempnity,  to  be  past  by  His  Ma- 
^  jetty  in  this  Parliament.  And  it  is  hereby  declared.  That  all  Acts,  Rights  and  Se- 
curities, past  in  any  of  the  pretended  Meetings  above-written,  or  by  vertue  thereof, 
in  favours  of  any  particular  persons,  for  their  civil  and  private  interests,  shall  stand 
good  and  valid  unto  them,  untill  the  same  be  taken  into  further  consideration,  and 
be  determined  in  this,  or  the  next  Session  of  this  Parliament.^^^ 

^^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  acts,  hot  not  in  the 
edition  of  1681. 

CCXT.  «  Act  anent  the  precedencie  of  the  President  of  the  Session,  The  Lord  Register, 

**  the  Lord  Advocat  and  Thesaurer  Deput. 

*'  The  Kings  Migestae  and  Estates  of  Parliament  Haveing  nt  lenth  lieaxd  and  considered 
**  the  Report  underwritten  presented  to  them  from  the  Lords  of  the  Articles  wherof  the 
''  tenor  followes  The  Lord  Comiseioner  and  Lords  of  the  Articles  Haveing  heard  the  Pre- 
**  sident  of  the  Session  The  Lord  Begister  The  Lord  Advocat  and  Thesaurer  Depot  con- 
**  ceming  the  precedencie  dne  to  them  in  their  severall  ofBces  Doe  offer  to  the  Parliament 
*'  That  they  find  the  President  of  the  Session  for  the  tyme  being  hes  had  undoubted  posses- 
"  sion  of  Precedencie  befor  the  other  three  And  that  the  Clerk  of  Register  and  Advocat 
"  wer  officers  of  State  and  Privy  Councelloors  long  befor  the  Thesaurer  Depot  And  parti- 
<<  cularly  in  King  James  the  thrids  tyme  in  the  year  1482  The  Clerk  of  Register  is  enrolled 
''  as  ane  oflicer  of  State  in  the  Rolls  and  Records  of  Parliament  And  in  the  year  1612  wher 
*'  the  first  mention  is  of  a  Thesaurer  Depot  as  ane  officer  of  State  The  Clerk  of  Registers 
"  &  Advocat  are  ranked  befor  him  And  siclyk  in  the  Parliament  1617  wher  Ring  James 
"  the  Sext  of  blessed  memorie  be  a  speciall  Act  established  the  nomber  of  the  officers  of 
**  State  Ther  also  the  Clerk  of  Register  and  Advocate  are  ranked  befor  the  Tliesaarer  De- 
"  pot  And  in  the  Parliament  1633  at  which  tyme  the  Thesaorer  Depot  for  the  tyme  was  a 
«  Lord  and  Barron  of  Parliament  Yet  in  the  ranking  of  the  officers  of  State  both  as  to  the 
**  Parliament  &  Articles  The  Clerk  of  Begister  is  ranked  befor  the  Thesaorer  Depot,  And 
"  that  in  the  Comissions  of  Privy  Council  both  befor  and  since  that  time  The  Clerk  of  Be- 
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215«  Ad  against  Cursing  and  Beating  of  Parents, 

OUr  Soveraign  Lord,  and  Estates  of  Parliament,  considering  how  great  and 
atrocius  a  crime  it  is,  for  Children  to  beat,  or  curse  their  Parents ;  And  how  the 
Law  of  GOD  hath  pronounced  just  sentence  of  death  against  such,  as  shall  either 
of  these  wayes  injure  either  of  their  Parents.  Therefore,  His  Majesty;  with  ad- 
vice of  His  Estates,  Doth  hereby  Statute  and  Ordain,  That  whosoever,  Son  or 
Daughter,  above  the  age  of  sixteen  years,  not  being  distracted,  shall  Beat  or  Curse 
either  their  Father  or  Mother,  shall  be  put  to  death  without  mercy  :  and  such  as 
are  within  the  age  of  sixteen  years,  and  past  the  age  of  pupillarity,  to  be  punished 
at  the  arbitrement  of  the  Judge,  according  to  their  deservings,  that  others  mhf 
hear  and  fear,  and  not  do  the  llke.*^' 

216.  Act  against  the  Crime  of  Blasphemiy. 

OUr  Soveraign  Lord,  and  the  Estates  of  Parliartient  considering,  that  hitheto 
there  hath  been  no  Law  in  this  Kingdom,  against  the  horrible  crime  of  Blasphemy. 
Therefore,  His  Majesty  ^  with  advice  of  His  said  Estates,  doth  hereby  Statute  and 
Ordain,  That  whosoever  hereafter,  not  being  distracted  in  hi6  wits,  shall  rail 
upon,  or  curse  GOD,  or  any  of  the  Persons  of  the  blessed  Trinity,  shall  be  pro- 
cessed before  the  chief  Justice ;  knd  being  found  guilty,  shall  be  punished  with 
Death.  Likeas,  His  Majesty^  with  advice  foresaid,  Findes,  Statutes  and  Ordains, 
That  whosoever  hereafter  i^hall  deny  GOD,  or  any  of  the  persons  of  the  blessed 
Trinity,  and  obstinately  Continue  therein,  shall  be  processed,  and  being  fbund 
guilty,  that  they  be  punished  with  Death.  As  also,  His  Majesty^  with  advice 
and  €3onsent  foresaid;  Declares,  That  all  Persons  who  have  committed  the  fore- 
said Crimes  since  the  seventeenth  of  February ;  one  thousand  six  hundred  and 
fourty  nine,  shall  be  proceeded  against  according  to  this  Act ;  and  Ratifies  all  by- 
gone Decreets  and  judicial  Proceedings,  against  any  Person  committer  of  the  said 
Crimes  since  the  foresaid  date,  which  have  been  pronounced  and  dohe  against  thd 
saids  Committers,  according  to  this  present  Act.     And  Declares,  That  the  pro- 

^  gister  is  alwayes  before  the  Thesaurer  deput  And  also  they  find  that  be  ane  act  o^  Secret 
**  Goiincill  in  the  year  1623  upon  a  letter  from  the  Kings  BiigeBtie  and  upoii  consideration 
**  of  former  acts  and  ordinances  ther  ia  a  positive  mle  set  down  for  ranking  th^  officers  of 
^  State  in  all  tyme  comeing  And  therin  the  Clerk  Register  and  Advocat  are  ranked  and 
''  ordained  to  have  place  befor  the  Thecfanrer  deput  And  that  conforme  therto  they  have 
^  brooked  their  precedencies  In  regaird  of  all  which  it  is  thair  opinion  That  it  be  of  new 
**  declared  be  his  Bi^jestie  with  advice  of  his  Estates  of  Parliament  That  the  persons  and 
**  officers  of  State  above  mentioned  hes  in  reason  had,  and  shall  in  all  tyme  comeing  Have 
''  their  Precedende  in  maner  following  To  wit  The  President  of  the  Session  the  first  place 
"  The  Clerk  of  Begister  the  second  place  The  Advocat  the  thrid  place  and  the  Thesatirer 
^  I>epat  the  last  Sic  suV  Crafford  &  Lindesay  L  P.  D.  Par.  And  haveing  considered  the 
**  seTerall  Acts  Comissions  and  Orders  mentioned  in  the  said  Report  They  Doe  Approve 
"  of  the  Report  abovewritten  And  accordingly  Finds  and  Declares  That  the  persons  aiid  of- 
**  ficers  of  State  abovementioned  Hes  in  reasone  had,  and  shall  in  all  tyme  comeing  Have 
**  their  Precedencies  in  maner  following,  To  wit;  The  President  of  the  Session  the  first 
**  place,  The  Clerk  of  Register  the  Second  place,  The  Advocat  the  thrid  place  and  the  The- 
**  sanrer  Depnt  the  last,  Lykas  his  Mi^jestie  with  advice  of  his  Estates  Doe  heirby  Deceme 
''  and  (Maine  the  persons  and  officers  of  State  aforesaid  &  their  snccessours  in  these  offices 
««  To  conforme  tbemselfs  in  their  Precedencies  To  this  present  Act  as  they  will  ^be  ansner- 
"  able." 

In  reference  to  this  act,  see  Sir  George  Mackenzie's  works,  vol.  ii.  p.  638. 

In  reference  to  this  act,  see  Hume,  vol.  i.  p.  334,  et  teq. 
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nouncers  and  executors  of  the  saids  Sentences  shall  never  he  questioned  therefore, 
in  any  manner  of  way,  hut  are,  ftnd  shall  hOi  hereby  secured,  no  less  then  if  this 
Act  had  been  of  the  foresaid  date.^'^^ 

217.  Act  concerning  the  several  degrees  of  Casual  Homicide. 

OUr  Soveraign  Lord,  with  advice  and  consent  of  the  Estates  of  this  present 
Parliament,  for  removing,  of  all  question  and  doubt  that  may  arise  hereafter  in 
Criminal  pursutes  for  Slaughter,  Statutes  and  Ordains,  That  the  cases  of  Homi- 
cide after-following ;  viz,  G&sual  Homicide,  Homicide  in  laMrful  defence,  and  Ho- 
micide committed  upon  Thbeves  and  Bobbers  breaking  houses  in  the  night;  or  in 
ease  of  Homicide  the  time  of  masterful  Depredation,  or  in  the  pursute  of  denounced 
or  declared  Bebels  for  capital  Crimes,  or  of  such  who  assist  and  defend  the  Rebels 
and  masterfuQ  Depredators  by  Armes,  and  by  force  oppose  the  pursute  and  appre- 
hending of  them,  which  shftil  happen  to  fall  out  in  time  oomming,  nor,  any  of 
tfiem,  shall  not  be  punished  by  deikth :  And  that  notwithstanding  of  any  Laws  or 
Acts  of  Parliament,  or  any  Practick  made  heretofore  or  observed  in  punishment  of 
Slaughter ;  but  that  the  Manslayer,  in  any  of  the  cases  aforesaid,  be  assoilled  from 
any  Criminal  pursute  pursued  against  him  for  his  life,  for  the  said  Slaughter,  be- 
fore any  Judge  Criminal  within  this  Kingdom.  Providing  alwayes,  that  in  the 
case  of  Homicide  casual,  and  of  Homicide  in  defence,  notwithstanding  that  the 
slayer  is  by  this  Act,  free  from  Capital  Punishment ;  Yet  it  shall  be  leisum  to  the 
Ciiminal  Judge,  with  advice  of  the  Council,  to  fine  him  in  his  means,  to  the  use  of 
the  defuncts  wife  and  bairns,  or  nearest  of  kin,  or  to  imprison  him.  And  His  M(i- 
Jesty,  with  advice  foresaid.  Declares,  that  all  decisions  given  conform  to  this  Act, 
since  the  thirteenth  of  Febrtuiri/,  one  thousand  six  hundred  and  fourty  nine  years, 
shall  be  as  sufficient  to  secure  all  parties  interessed,  as  if  this  present  Act  had 
been  of  that  date :  And  that  all  cases  to  be  decided  by  any  Judges  of  this  King- 
dom, in  relation  to  casual  Homicide,  or  Homicide  in  defence,  commited  at  any 
time  heretofore,  shall  be  decided  as  is  above  expressed.  ^^^ 

2 Id;  Act  for  Poinding  upon  Sheriffs  and  Commissars  Decreets, 

.  OUr  Soveraign  Lord  and  the  Estates  of  Parliament,  considering,  That  albeit 
By  Act  of  Parliament,  of  the  date  the  ninth  of  cTuZy,  one  thousand  six  hundred 
and  six  years,  Letters  of  Homing  are  Ordained  to  be  directed  by  deliverance  of 
the  Lords  of  Session  upon  Sheriffs,  Commissars^  and  other  inferiour  Judicatories 
their  Decreets,  upon  the  simple  Charge  therein  mentioned :  Yet,  the  Act  bears  no 
warrand  for  Letters  of  Poynding  to  be  granted  by  the  deliverance  foresaid  upon 
ihese  Deoreets ;  whereby  the  parties  interessed,  obtainers  of  the  Decreets,  are  oft- 
times  prejudged  of  their  payment,  when  these  parties,  against  whom  these  Decreets 
are  obtained,  do  flit  or  remove  out  of  the  Shire  or  Jurisdiction  of  the  Judge  before 
il^hom  the  saids  Decreets  are  given.  Therefore  His  Majesty^  with  advice  of  the 
saids  Estates,  ratifies  the  Act  of  Parliament  above-mentioned,  ifi  the  whole  heads 
and  points-  thereof :  And  for  remedy  of  the  prejudice  foresaid.  Ordains  Letters  of 
Poynding  to  be  direct  by  deliverance  of  the  Lords  of  Session,  at  the  instance  of  the 
Parties  interessed,  upon  the  saids  Sheriffs,  Commissars,  and  other  inferiour  Judges 
their  Decreets  contained  in  the  foresaid  Act.  Sicklike»  and  in  the  same  manner, 
as  Letters  of  Horning  are  appointed  by  the  said  Act  to  pass  upon  the  same  Be- 

*■>  In  reference  to  this  act,  see  Hume,  vol.  i.  p<  569,  ef  ieq»    The  pvushment  of  blaspbe- 
my  is  modified  by  6th  Geo.  IV.  eh.  47,  and  7th  Will.  IV.  ch.  6. 

<^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  24 1 ,  f/  feq^  and  Alison^s  Prittciples,  p.  16, 
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creels,  that  thereby  the  Parties  may  have  real  execution,  as  well  as  personal  upon 
their  Decreets  foresaids.  Likeas,  His  Majesty y  with  advice  and  consent  foresaid. 
Declares,  That  all  execution  of  Foynding;  legally  used  upon  the  saids  Decreets 
since  the  twelfth  of  June^  one  thousand  six  hundred  and  fourty  nine  years,  shftl) 
be  valid  and  sufficient ;  and  the  Parties,  Messengers  and  others,  Executors  and 
users  thereof,  shall  never  be  questioned,  nor  any  Process  sustained  against  them 
therefore,  either  Civilly  or  Criminally,  before  any  Judge  whatsomever ;  But  pre* 
judice  alwayes  to  Parties  against  whom  Poynding  have  been  us64>  upon  reduceable 
or  unwarrantable  sentences,  to  pursue  repetition  as  accords  of  the  Law.^^^ 

S39«  Aci  appomdng  tke  Put$Mer  cf  the  Thi^,  to  have  the  Goode  stolen  from  him, 

reetared. 
OXSr  Soveraign  Lord  understanding,  that  when  Thieves  are  taken  and  execute 
for  Theft,  or  declared  Fugitives,  their  whole  Estate,  and  the  goods  stolen  abo,  doth 
fall  to  has  Majesty  and  to  the  Lords  of  Regalities,  and  other  Justitiari^  pretending 
right  to  the  saids  stolen  goods.  For  remeed  whereof.  His  Majesty  ^  with  advice 
and  oonsent  of  the  Estates  of  Parliament,  Statutes  and  Ordains,  That  aiiy  person 
having  goods  or  gear  stollen  from  him,  and  having  pursued  the  stealer  thereof, 
shall  have  his  own  goods  again,  where  ever  the  same  can  be  apprehended :  and 
where  the  stolen  goods  cannot  be  had,  the  Pursuer  of  the  Thief,  shall  have  the 
jnat  Talue  of  the  goods  and  gear  stolen  from  him,  out  of  the  readiest  of  the  Thiefs 
goods,  with  the  expences  wairod  out  by  the  Pursuer,  he  alwayes  pursuing  the  Thief, 
ugque  €ui  sentenHamy'  Reserving  alwayes  to  the  Sheriff  or  other  Magistrates,  ahd 
taker  of  the  Thief,  the  expences  waired  out  by  them  in  taking  and  putting  the 
Thief  to  execution. 

242.  Act  anent  the  Fewere  and  Vaseals  of  Kirk-lands, 

•» .  .    . 

OVr  Soveraign  Lord,  with  advice  and  consent  of  the  Estates  of  this  present 
Parliament,  considering.  That  whereas  by  the  general  Surrender  of  Kirk-lahds, 
and  iErectieos  made  by  the  Superiox^  and  Titulars  thereof,  in  favours  of  His  Ma- 
jesties dearest  Father  of  ever  bless^  memory ;  It  is  specially  provided,  that  the 
said  Superiors  and  Titulars,  notwithstanding  their  Surrender  foresaid,  shall  have 
right  to  the  FeW'ferras  and  Duties  of  the  Vassals  and  F^wers  of  the  said  Kirk-lands 
and  Erections,  till  the  Kings  Majesty  make  payment  to  thenl  of  the  pribes  of  the  saids 
Few-ferms  and  Duties,  modified  by  the  Lords  and  others  of  the  Commission  for 
Surrenders  and  Teinds.  And  sioklike  the  Fewers  and  Vassab  of  the  saids  Kirk- 
landa  and  Erections,  are  oblieged  by  their  new  Infeftments  under  the  great  Seal^ 
to  pay  the  saids  Few-ferms  and  Duties  to  the  Kings  Majesty  and  His  Successors ; 
and  80  against  reason  may  appear  to  be  lyable  to  &uble  payment  thereof:  It'  is 
therefore  Statute  and  Ordained  by  His  Majesty,  with  consent  foresaid.  That  the 
aaidfl  Fewers  and  Vassals  of  Kirk-lands  and  Erections,  their  Heirs  and  Successors. 
ahall  be  oblieged  to  make  thankful  payment  of  the  saidi»  Few-ferms  and  Duties 
oomtained  in  their  Lifefbments;  and  whereof  the  said  Superiors  and  Titulars  have 
heen  in  possession  preceeding  the  Surrender  foresaid,  to  the  saids  Superiors  and 
Titolars,  their  Heirs  and  Successors,  ay  and  while  they  get  payment  of  the  prices 
modified  by  the  saids  Lords  and  others  of  the  Comtuission  foresaid,  accdrdin^  to 
thm  Act  of  Parliament,  one  thousand  six  hundred  ^nd  thirty  throe  years.  And 
that  Letters' of  Homing  and  Poyndipg  shall  be  granted  to  that  effect,  without 
prejudice  alwayes  to  His  Majesty,  a,ni^  His  Successors,  of  the  Superiority  of  the 
aaida  Fewers  and  Vassals  surrendred  in  manner  foresaid,  and  withoht  prejudice  to 
them  of  their  Lifeftments  taken  to  be  holden  of  His  Majesty  and  His  Successors. 
*»  Tbe  act  here  ratified  is  1806,  ch.  9,  which  see.    See  also  1st  and  2d  Vict,  ch,  1 14. 
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Likeas  it  is  Declared,  That  the  said  Fewers  and  Vassals  of  Kirk-lands  and  Erec- 
tions have  beeni  in  bona  fide^  in  payment  of  the  saids  Few-ferms  and  Duties  to 
the  saids  Superiors  and  Titulars  of  all  times  bj-gone^  according  to  the  promions 
contained  in  the  said  general  Surrender.  It  is  alwayes  provided,  that  this  Act 
shall  not  be  prejudicial  to  an  Act  past  by  this  Parliament  in  favours  of  the 
Earl  of  Lauderdail  of  the  Lordship  of  MuBleburgh^  of  the  date  the  ninth  day  of 
Apnl  last. 

243 .  Act  concerning  the  Registration  of  Comprisings, 

OUr  Soveraign  Lord,  with  consent  of  the  Estates  of  Parliament,  considering, 
that  the  Registration  of  Gomprisings,  was  only  established  by  an  Act  of  Secret 
Council,  and  never  authorized  by  any  Law,  or  Act  of  Parliament,  and  that  the 
Registration  thereof  did  put  the  Lieges  to  unnecessar  charges ;  neither  adding  to 
the  validity  of  the  Gomprisings,  nor  to  the  benefit  of  the  Comprisers :  Hath  there- 
fore discharged,  and  by  these  presents  discharges  all  Registration  of  Gomprisings, 
with  all  Gifts,  Acts  of  Council,  and  other  warrands  and  Gustome  whatsomever, 
granted  and  observed,  at  any  time  heretofore  thereanent ;  and  by  thir  presents 
Ratifies  and  approves  the  Gustome  observed  these  many  years  past ;  whereby,  in 
place  of  the  said  Registration,  a  short  Record  of  all  Gomprisings  of  Lands,  Teinds 
and  others,  and  of  the  Comprisers  names  and  designations,  the  Defenders  names, 
the  Debts  for  which  the  Comprising  is  deduced,  the  Messengers  and  Clerks  names, 
the  date  of  the  Executions,  the  Witnesses  names  thereto,  and  of  the  Superiors  of 
whom  the  Comprised  Lands  are  holden,  hath  been  made  in  a  Book  by  the  Clerk 
of  Register  and  his  Deputes,  at  the  allowing  of  the  saids  Gomprisings,  (for  which 
Allowance  and  Recording,  there  is  only  fourty  shillings  Scots  to  be  paid)  and 
which  Gustome  is  very  useful  and  necessar  for  information  of  the  Lieges.  And 
therefore  His  Majesty  ^  with  advice  and  consent  foresaid.  Ratifies  and  approves  the 
foresaid  Gustome,  and  Ordains  all  Gomprisings  formerly  deduced  and  not  allowed 
and  recorded  in  manner  above- written,  to  be  brought  in  to  the  Clerk  of  Register 
and  his  Deputes,  within  threescore  dayes  after  the  publication  hereof,  and  all  Gom- 
prisings to  be  led  and  deduced  hereafter,  to  be  brought  in  to  the  said  Clerk  of  Re- 
gister and  his  Deputes,  within  threescore  dayes  after  the  date  thereof.  With  cer- 
tification^ that  if  they  be  not  allowed  and  recorded  within  the  said  space,  any  other 
Comprising  though  posterior  in  date,  yet  if  it  be  allowed  and  recorded  before  the 
prior  Comprising,  the  same  shall  have  preference  according  to  the  date  of  the  Al- 
lowance and  Record ;  but  prejudice  alwayes  to  any  further  diligence  by  Infeft- 
ments,  or  charges  against  the  Superior,  according  to  the  priority  or  posteriority 
thereof,  prout  dejure,^^^ 

244.  Act  concerning  Heritable  and  Moveable  Bonds, 

OtTr  Soveraign  Lord^  with  advice  and  consent  of  His  Estates  of  Parliament, 
for  many  just  and  reasonable  causes  moving  Him,  Statutes  and  Ordains,  That  all 
Contracts  and  Obligations  for  Sums  of  money  payable  to  parties  at  any  time, 
made  and  dated  since  the  sixteenth  day  of  November^  one  thousand  six  hundred 
and  fourty  one,  or  to  be  made  in  time  coming,  containing  clauses  for  payment  of 
Annualrent  and  Profit,  are,  and  shall  be,  holden  and  interpret  to  be  Moveable 
Bonds,  except  in  these  cases  following ;  viz.  That  they  bear  an  express  obliegement 
to  infefty-  or  that  they  be  conceived  in  favours  of  Heirs  and  Aissignesv  secludii^ 

"^  This-  aet  is  the  foiisdation  of  a  register  which  afterwards  became  the  Register  of  Ad- 
judications, and  is  now  almost  entirely  superseded  by  1672,  ch.  45 ;  Begalations  coocern- 
ing  the  Session  1695, art.  24;  Ist  and  2d  Geo.  lY.  ch.  38,  §  18;  IstandSd  Vict  118,1 14. 
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Executors,  in  either  of  which  cases.  Ordains  the  Sams  to  be  Heritable,  and  to 
pertain  to  the  Heir ;  otherwayes  to  be  confirmed  bj  the  Executor,  and  to  appertain 
to  the  nearest  of  Kin,  and  to  the  Defuncts  Executors  and  Legators,  acoorcUng  to 
the  Law  and  practick  of  Moveables,  Declaring  alwajes,  that  all  such  Bonds,  quocui 
Jucumf  shall  remain  in  the  same  condition  as  they  were  before  the  said  sixteenth 
of  November 9  one  thousand  six  hundred  and  fourty  one,  not  to  fall  under  the  com- 
pass of  single  Escheat,  nor  shall  any  part  thereof  pertain  to  the  Eelict,  jure  rdictce, 
where  the  bonds  lure  mi^le  to  the  Husband,  nor  to  the  Husband,  jure  mantis 
where  the  Bonds  are  made  to  the  Wife,  unless  the  Belict,  or  Husband,  have  other-: 
wayes  right  and  interest  thereto.  Declaring  nevertheless,  that  this  provision  shall 
no  way  prejudge  Wife,  por  Husband,  and  their  Executors,  of  their  respective 
Titles  and  interests  to  the  by-gone  Annualrents  of  the  saids  Bonds,  resting  before 
either  of  their  deaths.^^^ 

246.  Act  agcUnst  Clandestine  and  unlawful  Marriages, 

OUr  Soveraign  Lord,  and  the  Estates  of  this  present  Parliament,  considering 
how  necessary  it  is,  that  no  Marriage  be  celebrate,  but  according  to  the  laudable 
order  and  constitution  of  this  Kirk ;  and  by  such  persons,  as  are  by  the  Authority 
of  this  Kirk  warranted  to  celebrate  the  same.  And  that  notwithstanding  thereof, 
sundry,  either  out  of  disaffection  to  the  Religion  presently  professed  in  this  King- 
dom, or  being  desirous  to  eschew  the  Censures  of  this  Kirk,  or  to  satisfie  their 
promise  of  Marriage  formerly  made  to  others,  or  to  dqcline  the  concurrence  and 
consent  of  their  Parents  or  others  hi^vipg  interest,  or  out  of  some  other  unlawful 
pretext,  do  procure  themselves  to  be  Married,  and  are  Married  either  in  a  Clan- 
destine way,  contrary  to  the  established  order  of  the  Kirk,  or  by  Jesuits*  Priests, 
Deposed  or  Suspended  Ministers,  or  aqy  other  not  authorized  by  this  Kirk.  There- 
fore His  Majesty f  with  advice  of  His  saids  Estates,  Statutes  and  Ordains,  that 
whatsoever  persop  or  persons,  shall  hereafter  Marry  or  procure  themselves  to  be 
Married  in  a  Clandestine  and  inorderly  way,  or  by  Jesuits,  Priests,  or  any  other 
not  authorized  by  this  Kirk ;  that  they  shall  be  imprisoned  for  three  moneths, 
and  beside  their  said  imprisonment  shall  pay.  Each  Nobleman,  one  thousand 
pounds  Scots;  each  Barron  and  landed  Grentleman,  one  thousand  merks;  each 
Grentleman  and  Burgess,  five  hundred  pounds ;  each  other  person,  one  hundred 
merks ;  and  that  they  shall  remain  in  Prison,  ay  and  while  they  make  payment  of 
these  respectiife  penalties  above-nientioned,  which  are  hereby  ordained,  to  be  ap-. 
plyed  to  Pious  uses,  within  the  several  Paroches  where  the  saids  persons  dwels. 
^d  that  the  Celebn^tor  of  such  Marriages  be  banished  the  kingdom^  never  to 
return  therein,  under  the  pain  of  Death.  X^ikeas  His  Majesty^  with  advice  fore- 
said, Frohibites  and  Discharges  all  mon  and  women,  having  both  their  ordinar  re- 
sidence within  this  Kingdom,  to  get  Marriage  to  themselves  with  others  within  the 
Kingdom  of  England^  or  Irdandy  without  Proclamation  of  Banns  here  in  Scot- 
land^ and  against  the  Order  and  Constitution  of  this  Church,  or  Kingdom,  under 
the  pains  following,  viz.  For  each  Nobleman  so  Married,  one  thousand  pounds;  for 
each  landed  Gentleman,  one  tl^ousand  merks;  for  each  Burgess,  five  hundred 
pounds ;  and  for  each  other  Substantious  perspn,  five  hundred  nierks ;  for  an  Yeo- 
man, one  hundred  pounds ;  for  each  person  of  inferior  quality,  one  hundred  merks ; 
the  one  half  of  the  which  penalties,  shall  belong  to  the  Kings  Majesty ^  the  other 
to  the  Parochy  or  Paroches  where  the  Married  Parties  did  reside ;  and  Ordains 
His  Majesties  Advocat,  and  the  Procurator  for  the  Kirk,  to  pursue  before  the  civil 
Judge,  the  Parties  Contraveeners  of  this  Act,  or  either  part  thereof,  for  payment 
of  the  penalties  respective  above-mentioned ;  and  in  case  of  the  poor  condition  of 

"^^  In  reference  to  this  act>  see  Ersk.,  b.  ii.  tit  ii.  f  10,  et  »eq^ 
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any  man.  Married  in  manner  foresaid.  Ordains  him  to  be  punished  with  Stocb 
and  Irons :  which  pains  corporal  and  pecunialt  shall  no  wayes  be  prejadieial  to, 
or  derogat  from,  the  Order  and  Censures  of  the  Earks*  to  be  inflicted  against  the 
Delinquents.^^  ^ 

260.  Ad  Radfyxng  the  FrivUedges  of  the  CoUedge  o/Jmtiee. 

OUr  Soveraign^Lord  considering,  that  nothing  is  more  necessary  and  of  mors 
universal  concernment,  then  the  administration  of  Justice ;  and  in  order  thereto, 
that  the  Judges,  Advocats,  Clerks  and  other  Members  of  the  Snpream  Judicatory, 
should  be  faithful,  able  and  qualified  persons ;  and  for  their  encouragement  to 
senre  the  Countrey  in  their  respective  stations  and  places,  and  to  ui^igo  the 
great  toil,  trouble  and  expence  of  time,  and  otherwayes  for  inabling  them  for,  and 
during  their  service  therein.  It  hath  been  the  wisedom  and  practice  of  all  Prinoes 
and  Nation?,  and  in  special,  of  His  Majesties  Boyal  Progenitors,  to  grant  to  them 
diverse  Liberties  and  Priviledges,  as  is  evident  by  many  Acts  of  Parliament  and 
Statutes  concerning  the  Priviledges  and  Immunities  of  the  OoUedge  of  JusUee,  and 
Members  thereof.  Granted,  Renewed  and  Batified  from  time  to  time.  Therefore  His 
Majesty,  with  advice  and  consent  of  His  Estates  of  Parliament,  Batifies  and  Ap- 
proves all  and  whatsoever  Liberties,  Priviledges  and  Immunities,  given  and  granted 
by  His  Majesties  Boyal  Predecessors,  to,  and  in  favour  of,  the  said  OoUedge  of 
Justice,  and  of  the  Senators,  Advocats,  Clerks,  Writers  to  the  Signet,  and  rema- 
nent Members  of  t)ie  same,  or  whereof  they  have  been  in  use  or  possession  in  anj 
time  by-gone,  together  with  all  Laws,  Acts  of  Pariiament,  Statutes  and  Gonsdta- 
tions,  made  and  conceived  in  their  favours ;  Holding  and  Declaring  this  present 
Ratification  to  be  as  sufficient  as  if  all  the  foresaids  Priviledges,  Freedoms  and 
Immunities,  Acts,  Statutes  and  Grants,  of,  and  concerning  the  same,  were  in 
special  and  at  length  ezprest  herein.  And  His  Majesty  with  advice  and  consent 
foresaid.  Ordains  and  Declares,  That  the  whole  Priviledges,  Lilmties  and  Inunu- 

^  In  refereaoe  to  this  act,  see  lErtk,,  k  L  tit  vL  §1l 

^^  The  following  act  appears  in  Mr  Thomson's  edition  of  Soots  Acts»  bat  not  in  tlit 
edition  of  1681. 

•"  CCXL  VII.  Act  aaent  the  redemption  of  the  fee  of  Lands  granted  nnder  reversion  fion 

^  the  Aires  Sl  Asignayes  of  the  fiars. 
*'  OUH  SOVERAKE  LORD  Considering  that  infeftments  of  fie  hes  been  in  use  to  be 
"  and  are  daylie  granted  be  Parents  and  others  to  their  eldest  Sonnes  and  other  neir  rela- 
"  tions  reserveing  their  oune  lyverents  .  &  nnder  reversion  and  with  power  to  them  and 
"  thair  assignayes  to  redeeme  the  lands  and  others  contained  in  the  saids  infeftments  from 
"  the  saids  persones  to  whom  the  fie  is  granted  at  any  tyme  doreing  the  life  tyme  of  tiie 
**  granters  for  payment  of  a  rose  noble,  or  some  such  lyk  soume.  And  sometymee  through 
**  the  informality  &  nnskilftilnes  of  Notters  and  others  "^ntten  of  sach  Wxitta  &  rights, 
«  mentioniia  not  made  in  the  aaid  teversion^of  the  tSxBik  assignayes  of  the  reoeavws  of  the 
'' saids  rights  And  that  they  should  be  redeteahle  from  them  and  their  fbrsaids.  Thaiifbr 
"  his  Migestie  with  advice  and  oonsebt  of  tl^e  Estates  of  Parliament  for  removeing  andpre* 
'*  veening  all  questions  that  hes  been  or  nuy  arise  upon  the  occasion  forsaid  Doe  Declsre 
''  Statute  &  Ordaine  That  in  all  caces  wher  any  inf ef tment  of  fie  hes  been  ahreadie  granted 
^  or  shall  be  granted  at  any  tyme  heirafter  beirand  or  afiected  with  a  reversion  clause  pro- 
"  vision  or  condition  of  reversion,  and  power  to  any  person  and  his  assignayes  dureing  his 
"  lifetyme  to  redeeme  from  the  persones  to  whom  the  ^e  is  granted  Xt  wes  and  shsll  be 
**  lawfuU  to  the  said  persone  &  his  assignayes  dureing  the  tyme  forsaid  to  redeeme  the 
'*  lands  and  others  contained  in  the  saids  fie  infeftments  not  only  from  the  said  fiar  himself 
**  but  from  his  aires  &;  assignayes  tiio  they  be  not  exprest  unlosse  it  be  exprealie  pnfjSi 
**■  that  it  shall  be  lawfuU  only  to  redeeme  from  the  flar  himself  &  not  from  hia  aises.  And 
"  it  is  ordained  that  in  all  such  cacea  the  Lords  of  Session  and  other  Judges  ahall  proceid 
"  and  determine  conforme  to  thir  presents.'' 
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nities  foresaid,  granted  and  belonging  to  the  ordinary  Lords  and  Senators  of  the 
GoUedge  of  Justice,  shall  be  extended,  belong  and  appertain  to,  and  enjoyed  bj, 
the  Advocats,  Cleriks,  Writers  to  the  Signet,  and  remanent  Members  of  the  said 
CSoUadge  of  Jnstice,  in  all  time  coming,  notwiUistanding  of  whatsoever  Act,  Cus- 
tome  or  Practice  to  the  contrare.'*^ 

277»  Act  for  enoouragmg  of  Shipping  and  i^atngatum. 

OUr  Soveraign  Lord,  considering  that  the  Wealth,  Safety  and  Strength  of 
Kingdom,  are  yery  much  concerned,  in  the  increase  of  Shipping,  and  incou- 
ragement  of  Trade  and  Navigation ;  both  which  are  much  decayed,  if  not  wholly 
rained,  by  the  late  unhappy  Wars,  and  the  sad  effects  that  have  followed  there- 
upon. And  perceiving  the  present  low  condition  of  Trade,  and  the  small  number 
of  Ships  and  Sea-men  within  this  Kingom,  Hath  thought  expedient,  out  of  His 
zeal  f<Nr  the  publick  good,  with  advice  and  consent  of  His  Estates  of  Par- 
now  presently  eonveened,  to  Statute  and  Ordain,  and  by  these  present9 
Statntes  and  Ordains,  that  from  and  after  the  day  of 

and  thence  forward,  no  Goods  nor  Commodities  whatsoever,  that  are  of  Forraign 
growth.  Product  or  Manufacture,  which  are  to  be  brought  into  Scotland^  or  any 
of  tlie  Isles  tiiereto  bdonging,  shall  be  shipped  or  brought  from  any  other  place  or 
plsMiei,  Gountrey  or  Countries  hot  only  from  those  places  where  the  saids  Gommo- 
dides  do  grow,  are  produced  or  made,  or  from  the  Ports  where  t)ie  saids  Goods  and 
Commodities  commonly  are,  pr  usually  have  been,  first  shipped  for  Transportation, 
and  from  no  other  place  or  Countrey ;  and  in  no  other  Ships  or  Vessels,  but  such 
as  do  truly  and  only  belong  to  His  said  Kingdom  ;  and  whereof  the  Master,  and 
three  fourth  parts  of  the  Mariners,  are  Natives  and  Inhabitants  within  the  same ; 
or  at  least  in  such  Ships  uid  Vessels,  as  do  truly  and  only  belong  unto,  and  are 
of  the  build  of,  these  Kingdoms  or  Countries  whore  the  saids  Commodities  dp 
fpeaWy  aire  made  or  produced ;  and  whereof  the  Master,  and  three  fourth  parts  of 
the  Mariners,  are  Natives  and  Inhiibitants  within  the  same.     All  which  is  to  be 
Terified  and  attested,  under  the  Seal  of  the  City  or  place  from  whence  they  come, 
and  Oath  of  the  parties  to  whom  the  said  Ships  or  Vessels  do  belong,  under  the 
pain  of  Confiscation  of  all  such  Qoods  as  shall  be  Imported  from  any  other  place 
or  Oonatrey,  or  in  any  other  Ship  or  Vessel,  contrair  to  the  true  intent  and 
meaning  of  tl^is  Act;  As  also  of  the  Ship  in  which  they  shall  happen  to  be  im- 
ported, with  all  her  Qons,  Fumitwre,  Tackle,  Ammunition  and  Apparelling,  the 
ooe  half  to  His  Majeety,  and  the  other  half  to  the  use  of  those  who  shall  discover  . 
the  Contraveeners  of  this  present  Act,  and  pursue  for  the  same  before  the  Lords 
of  Hia  Majevties  Exchequer.    And  further  it  is  Statute  and  Ordamed  by  His  Ma- 
jesty ^  with  advice  and  consent, foresaid,  that  all  Qoods  or  Commodities  whatsoever, 
prodooed  or  shipped,  as  is  above  exprest,  which  from  and  after  the  said  day,  and 
thence  forward,  shall  be  Imported  into  this  Kingdom,  or  any  Islands  thereto  be- 
longing, in  any  Ships  or  Vessels,  that  shall  not  truly  and  only  beloxig  to  the  Na- 
tives and  Inhabitants  thereof  (exeeptrin  English  pr  Irish  Vessels,  provl4ing  alwayes 
that  Se&tt  Vessels,  enjoy  the  like  benfit  of  Trade  within  the  Kingdoms /tnd  Domi- 
nk>M  c£  England  and  Irdandt  and  no  otkerwayes)  shall  be  lyaUe  to  double  Custome, 
and  fay  aooordingly,  whether  the  said  Goods  pertain  to  Na^ves  or  Aliens.    *  And 
further  it  is  Statute  and  Ordained,  that  irom  and  after  the  said  day,  and  thence 
forward,  all  Goods  and  Commodities  whatsoever,  belonging  to  Aliens,  Exported  or 
Imported  in  whatsoever  Ships  or  Vessels,  whether  Forraign  or  Scottish,  shall  he 
ly»ble  to  double  Custome  and  pay  aocordinj^y.     And  it  is  further  Statute  ai^ 
Oriainsd,  that  from  and  after  the  si^d  day,  and  ihence  forward,  all  Qoods^ifr 

:**<^  See  Watsoii's  Statute  Law,  vol.  i.  p.  286. 
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Commodities  whatsoever.  Exported,  in  any  other  Ships  or  Vessek,  then  such  as 
do  truly  and  only  belong  to  the  Natives  and  Inhabitants  of  this  Kingdom,  shall 
^e  lyable  to  doable  Custom  and  pay  aocordingly»  whether  the  saids  Groods  appeitaiii 
to  Natives  or  Aliens.  And  it  is  further  Enacted  and  Ordained  by  Hb  Majetty, 
with  advice  and  consent  foresaid,  that  at  and  after  the  said  day,  and  thence  for- 
ward, all  Ships  and^Vessels  belonging  to  this  Kingdom,  shall  be  Navigated  only  by 
Scots-men,  dwelling  in  Scotland,  at  least  the  Master  and  three  fourth  parts  of  the 
$ame  being  such,  under  the  pain  of  being  esteemed  Forraign  Vessels,  and  paying 
double  Custom,  for  all  the  Goods  and  Commodities,  Imported  or  Exported  within 
the  same.  And  for  preventing  of  all  fraud,  which  may  be  used  in  the  baying  of 
Forraign  Ships,  It  is  Statute  and  Ordained  by  His  Majesty,  with  consent  foresaid, 
that  from,  and  a^ter,  the  said  day,  no  Ship  whatsoever  shall  be  deemed,  or  pass 
as  a  Ship  belonging  to  Scotland,  or  enjoy  the  benefit  of  such  a  Ship  or  Vessd, 
untiU  such  time  that  he  or  they,  claiming  the  same  to  be  theirs,  shall  make  appear 
to  the  chief  Officer  or  Officers  of  the  Customs  at  Lieth,  he  or  they  residing  in  any 
place  betwixt  Berwick  and  Stirling  on  the  South  side  of  Forth,  and  to  the  ehidf 
Officer  or  Officers  at  Btnntisland,  he  or  they  residing  in  any  place  betwixt  Stir- 
ling and  JFi/e-ness  upon  the  North-side  of  Forth,  and  in  case  of  their  abode  in 
more  remote  places,  to  the  Officer  or  Officers  of  the  Port  next  to  the  place  of  his 
or  their  abode,  that  they  or  he  are  not  Strangers,  and  shall  have  taken  an  Oath 
before  such  Officer  or  Officers,  who  are  hereby  authorized  to  administer  the  same, 
that  such  Ship  or  Vessel  was  bona  fide,  and  without  fraud,  bought  by  him  or 
them,  for  a  valuable  consideration,  expressing  the  Sum,  Time,  Place  and  Persons, 
from  whom  it  was  bought,  and  who  are  his  Partners  (if  he  any  have)  All  which 
Partners  shall  be  lyable  to  take  the  said  Oath  before  the  chief  Officer  or  Offioecs 
of  the  Customs  re^[>ective,  as  said  is ;  and  that  no  Forraigner,  directly  nor  indi- 
rectly, hath  any  part,  interest  or  share  therein ;  and  that  upon  such  Oaths,  he 
or  they  shall  receive  a  Certificat  under  the  Hand  or  $eal  of  the  said  chief  Officer 
or  Officers  of  the  Port  next  the  abode  of  the  persons  so  making  Oath,  whereby 
such  a  Ship  may  for  the  futur^  passe,  and  be  deemed  as  a  Ship  belonging  to  the 
said  Port,  and  injoy  the  Priviledge  of  such  a  Ship  or  Vessel ;  and  the  said  Offi- 
cer or  Officers,  shall  keep  a  Register  of  all  such  Certificats,  as  he  or  they  shall  so 
give,  and  return  a  Duplicat  thereof  to  the  chief  Officers  of  the  Customs  at  Ueth, 
fbr  such  as  shall  be  granted  in  all  the  other  Ports  of  this  Kingdom,  together  with 
the  names  of  the  person  or  persons,  from  whom  such  Ships  were  bought,  and  the 
sum  of  money  which  was  paid  for  the  same ;  as  also  the  names  of  all  such  persons 
as  are  Partners,  if  any  such  be.  And  it  is  further  Enacted  by  His  Majesty,  with 
consent  foresaid,  that  if  any  Officer  of  the  Customs,  shall  from  and  after  the  said 
day,  allow  to  any  Forraign  Ship  or  Vessel,  the  priviledges  due  to  a  Soots  Ship,  till 
such  Certificat  be  by  them  produced,  or  such  Proof  Sjud  Oath  taken  before  diem, 
or  such  as  they  shall  appoint  to  receive  the  same,  and  to  examine  whether  the 
Master  and  three  fourUi  parts  of  the  Marinei^  at  least  be  Natives  and  Inhabitants 
within  this  Kingdom ;  that  for  the  first  offence,  such  Officer  or  Officers  shall  be 
put  out  of  their  Offices  or  Places,  And  it  is  further  Statute  and  Ordained,  that 
no  Merchints  belonging  to  this  Kingdom,  shall  imploy  any  Alien,  or  person  not 
bom  within  this  Ni^on  or  naturalized,  or  made  a  free  Denizen  thereof,  from  and 
after  the  said  day,  as  Factor  in  any  place  beyond  Seas,  for  the  use  and  aoooantof 
the  Merchants  of  this  Kingdom,  under  pain  of  a  pecuniary  Mulct,  to  be  paid  by 
him,  or  them  that  shall  imploy  him :  which  sum  shall  be  imposed  at  the  discretion 
of  the  Council  of  Trade,  the  one  half  thereof  to  His  Majesty  and  Snooessors,  and 
the^  other  half  to  him  or  them  that  sh^Il  inform  and  pursue  for  the  same^  It  » 
alwayes  hereby  provided,  that  this  Ac,  nor  any  Clause  therein  contained,  extend 


A.D. 
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not  to,  or  be  meaned  to  restrain  or  prohibit  the  Importation  of  any  of  the  Com* 
modities  of  Asiat  Africa^  or  America  ;  as  also  of  the  Commodities  of  Musoo  and 
Italy ^  from  such  Ports  and  places,  and  in  such  Ships  and  Vessels,  as  may  be 
gotten  most  conveniently,  until  such  time  as  the  Merchants  of  this  Kingdom,  have 
actual  Trade  to  these  respective  places ;  and  that  the  same  be  prohibited  by  Act 
of  Parliament,  Priyy  Council,  or  Council  <^  Trade.  It  is  hereby  Declared,  That 
it  shall  be  lawful  to  import  any  sort  of  Corns,  in  time  of  dearth,  from  any  place 
or  places,  in  any  Ship  or  Vessel  whatsoever,  without  being  lyable  to  Confiscation, 
double  Custom,  or  any  other  Penalty  contained  in  this  present  Act ;  the  dearth 
and  necessity  of  import  being  alwayes  cognosced  and  declared,  by  a  publick  Act 
of  the  Privy  Council,  or  Council  of  Trade.^'^ 

282.  Act  against  Swearing  and  Excessive  Drinking, 

OUr  Soveraign  Lord,  being  desirous  that  all  His  Subjects  within  this  King- 
dom, may  leid  a  quiet  and  peaceable  life  under  His  Government,  in  all  godliness 
and  honesty ;  And  in  order  thereto,  having  resolved  to  curb  and  suppresse  all  sort 
of  sin  and  wickednesse,  and  especially  these  abominable  and  so  much  abounding 
sins  of  Drunkenness  and  all  manner  of  Cursing  and  Swearing.  Therefore  our 
said  Soveraign  Lord  Batifies  and  Aproves  all  Acts  of  Parliament,  made  in 
former  times  against  the  said  crimes,  or  either  of  them«  And  further  Declares, 
That  each  person,  who  shall  Blaspheme,  Swear  or  Curse ;  and  whosoever  shall 
I>rink  into  excess^  shall  be  lyable  in  the  pains  following,  according  to  the  quality 
of  the  offenders ;  viz.  Each  Nobleman  in  twenty  pounds  Scats^  each  Barron  in 
twenty  Merks,  each  Gentleman,  Heritor  or  Buigess  in  ten  merks,  each  Yeoman 
in  fourty  shillings,  each  Servant  in  twenty  shillings  taties  qttoties^  each  Minister  in 
the  fifth  part  of  his  years  Stipend :  and  that  the  saids  Fines  and  Penalties  be  up- 
lifted and  disposed  upon,  in  manner  contained  in  the  Act  and  Instructions  anent 
the  Justices  of  Peace.  And  if  the  party  Offender,  be  not  able  to  pay  the  Penal- 
ties foresaid,  then  to  be  examplarly  punished  in  his  body,  according  to  the  merit  of 
his  fault.*" 

283.  Act  concerning  Arrestments. 

OUr  Soveraign  Lord,  considering  the  great  charges  that  Creditors  are  put  to, 
hy  Comprising  of  sums  owing  to  their  Debitors,  by  vertue  of  Heritable  Bonds, 
Contracts  and  other  Writs  bearing  paiment  of  Annualrents :  which  in  respect  of 
the  Obliegment  for  Annualrents,  were  not  in  former  times  Arrestable.  There- 
fore the  Kings  Majesty^  with  advice  and  consent  of  His  Estates  of  Parliament^ 
Findes  and  Declares,  that  all  sums  of  money  which  are  addebted  by  Bonds,  Con- 
tracts and  other  personal  Obliegments,  whereupon  no  Infeftments  have  followed, 
are,  and  shall  be  Arrestable  at  the  instance  of  any  Creditor,  notwithstanding  that 
the  Bonds,  Contracts  and  other  Obliegments  bear  paiment  of  Annualrents.  And 
the  £jngs  Majesty^  with  advice  and  consent  foresaid.  Declares  that  this  shall  no 
wajes  change  the  nature  of  the  saids  Sums,  nor  prejudge  the  Heir  nor  any  other 
person  their  rights  to  the  same  as  being  Heritable,  which  are  hereby  Declared  to 
re^bain  in  their  own  nature  unchanged  by  this  Act  fro  %U  dejwre^  except  that  only 
the  same  are  Arrestable.  And  it  is  hereby  ezpresly  provided,  that  all  Arrest- 
ments and  Executions  thereof,  since  the  twenty  ninth  day  of  JvXy^  one  thousand 

*^  For  a  commentary  on  this  and  other  acts  on  (he  same  sulgeet,  snbeequently  passed  by 
the  Legislature,  see  Bell,  Com.  voL  i.  p.  IM,  ei  teq. 

'^  In  reference  to  this  act,  see  Hame,  vol.  L  p.  4(19  and  572,  and  note  annexed  to  act 
216  of  this  Parliament 
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BIZ  hundred  and  f&attif  four  years,  used  conform  to  the  tenor  of  this  Act,  shall  be 
as  valid  and  sufficient,  as  if  this  present  Act  had  been  of  the  said  date ;  But  pre- 
judice alwajes  to  the  (Treditors  to  Goiiipriie  the  saida  Heritable  Sams,  if  they  shall 
choose  ratlMr  to  Comprise  dien  to  Arrest.'^* 

284.  ^Aetfor  Planting  and  indoein^  of  Ground, 

OUr  Sovermign  Lord,  considering  how  many  laudable  Laws  have  been  made, 
by  His  Majeitiei  Boyall  Progenitors,  for  Parking  and  Inclosing  of  Ground,  and 
Planting  of  Wood,  and  for  preserving  of  the  same  :  and  finding  the  great  preju- 
diee  have  followed  upon  the  not  dew  observance  of  so  notable  and  neoessar  Laws. 
And  how  expedient,  fit  and  necessar  it  will  be,  for  the  good  of  this  His  Ma^etties 
ancient  Kingdom,  especially  for  Shipping  and  Building,  that  Timber  be  Planted ; 
and  how  advantagious  it  is  for  the  increase  of  Corns  and  Cattel,  and  the  sowing 
of  Lint  and  Hemp  for  Manafaeturies,  that  Parking  and  Indosinga  be  made. 
Doth  therefore  with  consent  and  advice  of  His  Estates  of  Parliament,  Bevive  the 
ninth  Act  of  the  fourth  Pailiament  of  King  Jamet  the  first,  of  Blessed  memory, 
Entituled,  An  Act/or  Planing  of  Woodi^  Forrttts  and  Ordkards,  and  all  other 
Acts  made  for  that  effect,  by  His  Majesty  or  any  other  His  Royal  Predeoessofs; 
and  Ordains  the  same  to  be  put  to  execution  in  time  comming,  conform  to  the 
Tenor  thereof^  in  all  points ;  with  this  addition.  Likeas  His  Majesty  with  advice 
of  His  saids  Estates  of  Parliament,  Doth  hereby  Statute  and  Oniain,  that  every 
Heritor,  Liferenter,  and  Wodsetter  (according  to  the  qnalifications  under*wiitten) 
within  His  said  ancient  Kingdom  of  Seodand^  with  one  thousand  pounds  of  yeariy 
valued  Rent,  shall  inclose  four  Aikers  of  Land  yeariy  at  least,  and  plant  the  sune 
about  with  Trees  of  Oak,  Elme,  Ash,  Plain,  Sauoh  or  other  Timber,  at  three 
yards  distance.  And  that  all  other  Heritors  of  greater  or  lesse  Rent  nor  the  said 
aum  of  one  thousand  pounds  money  foresaid,  do  Plants  Inclose  and  Ditoh  yearly, 
moe  or  fewer  Aikers,  according  to  their  respective  Rents,  for  the  space  of  tea 
years  next  ensuing ;  and  that  of  such  Lands  as  the  Heritors  Aail  thhik  most  fit 
for  Planting  and  capable  for  Inclosing,  to  be  also  Planted,  Ditched  or  Inclosed  in 
manner  foresaid ;  and  that  the  saids  Heritors  begin  to  Plant,  Ditch,  and  Inclose, 
the  said  ground  at  the  feast  of  Miehadmesse  next  to  come,  and  uphold  the  same 
in  tame  comming.  And  for  thefuther  incouragement  of  the  saids  Heritors,  Wod- 
setters  and  Liferenters,  to  go  about  the  ready  observance  of  the  said  Act,  liberty 
and  power  is  granted  to  them,  at  the  sight  of  the  Sheriffs,  Stewarts,  Lords  of  Re- 
galities, Barrons,  and  Justices  of  Peace  in  their  respective  bounds,  to  east  about 
the  Hi^-wayes  to  their  conveniency,  providing  they  do  not  remove  them  above 
two  hundred  ells  upon  their  whole  ground ;  Excepting  alwayes  herefrom,  Bor- 
rough  and  incorporate  Aikers,  which  are  no  wayes  to  be  Pari»d  or  Indosed,  an- 
lesse  the  Heritors  thereof  shall  think  it  meet  and  expedient.  And  where  there 
are  Liferenters  upon  Lands,  It  is  hereby  Dedared,  that  the  same  shall  be  done 
upon  the  eq[ual  charges  and  expences  of  the  Liferenter  and  Heritor.  And  in 
«ase  of  Prt^r  Wodsets,  It  is  also  hereby  specially  Declared,  that  the  same  sfasll 
be  done  by  the  Wodsetter,  and  the  chaiges  thereof  is  and  shall  be  added  to  the 
reversion,  and  no  wayes  redeemable,  while  they  make  paiment  thereof,  as  well  »b 
of  ^e  sums  for  which  the  Lands  are  Wodset.  And  for  the  better  inoouragement 
of  Heritors,  and  for  preserving  of  the  said  Planting  and  Indosures,  It  is  Statute 
and  Ordained,  that  whosoever  shall  cut  or  break  any  of  the  saids  Trees,  (not  be- 
ing the  Heritors  themsdves)  shall  pay  unto  the  Heritons  or  persons  wronged, 
twenty  pounds  for  every  Tree :  or  if  he  be  not  able  to  pay  the  said  twenty  ponndi, 
it  shall  be  in  the  power  of  the  party  thereby  wronged,  to  make  him  work  six 

*^  In  reference  to  this  act,  see  Erskine,  b.  ii.  tit.  iL  I  19* 
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wedcst  giving  him  meat  and  drink  allanerly.  And  further  it  is  Ordained*  that 
whosoever  shall  break  down  the  Hedges  or  Dikes  of  the  saids  Parks  or  Inclosures* 
or  be  found  within  the  same*  being  a  stranger,  shall  be  holden  and  repute  a 
breaker  down  thereof,  and  pay  fire  pounds  for  every  fault;  or  if  he  be  not  able  to 
pay  the  said  five  pounds,  to  work  ten  dayes  to  the  owner  of  the  saids  grounds,  for 
meat  and  drink  as  said  is.  And  for  the  greater  encouragement  of  all  persons,  who 
shall  be  Tortuously  endined  to  Ditch  Inclose  or  plant  their  ground,  in  manner 
foresaid,  His  Majeity^  with  consent  above  specified,  hath  Declared,  and  by  thir 
presents  Declares  such  parts  and  portions  of  their  said  ground,  as  shall  be  so  In- 
closed and  Planted,  to  be  free  of  aU  manner  of  Land-stents,  Taxations  or  Imposi- 
tions, of  whatsoever  nature,  or  Quarterings  of  Horse  in  the  saids  Inclosures,  for 
the  space  of  nineteen  years,  next  after  the  date  hereof;  and  that  at  the  propor- 
tioning of  the  saids  Burthens,  the  same  inclosures  shall  be  exempted  and  made 
free  thereof  accordingly.  And  also  for  the  better  preserving  of  the  saids  Inclo- 
sures, and  of  the  Trees  and  Planting  to  be  set  about  the  same.  It  is  Statute  and 
Ordained,  that  ilk  Heritor,  Tennant  and  Cottar,  keep  their  Cattel  and  Groods,  out 
of  their  neighbours  Inclosures  at  all  times,  that  their  Trees,  Planting  and  Ditch- 
ing, be  no  wayes  Damnified  or  prejudged,  under  the  penalty  of  five  pounds  for  ilk 
contravention,  toiiea  qwdies^  to  be  paid  to  the  party  damnified.  And  further 
Statutes  and  Ordains,  That  where  Inclosures  fall  to  be  upon  the  border  of  any 
persons  Inheritance,  the  next  adjacent  Heritor  shall  be  at  equal  pains  and  charges 
in  Building,  Ditching  and  Planting  that  Dike  which  parteth  their  Inheritance, 
And  Reocmmends  to  all  Lords,  Sheriffs  and  Baylies  of  Regalities,  Stewarts  or 
Stewartnes,  and  Justices  of  Peace,  Baylies  of  Burroughs,  and  other  Judges  what- 
soerer,  to  see  this  Act  put  in  execution,  and  to  grant  Processe  at  the  instance  of 
the  Parties  damnified  and  prejudged,  and  to  see  them  repaired,  after  the  form 
and  tenor  of  this  Act  above-written,  in  all  points. ^^^ 

331.  Act  in  favours  of  Laick  Patrons^  of  Frovestries^  Prebmdries^  C^aplanaries 

and  Alteragesm 

OUB  SOVEBAIGNE  LORD,  with  advice  and  consent  of  His  Estates  of  par- 
liament. Ratifies  and  Approves  the  Act  of  Parliament,  made  by  King  James  the 
sixt.  His  Majesties  Grand-Father  of  eternal  memorie.  Parliament  first,  Chap^ 
twelfth,  Anmlt  P^rovettries^  PtebmdrieSy  AUerotges^  Chaplanries^  uid  CoUegiat 
Kirks,  pertaining  to  laick  Patrons,  together  with  the  Act  of  Parliament  twelfth 
Chap,  one  hundred  and  fifty  eight.  Ratifying  the  same ;  and  Ordaines  the  saids 
Acta  to  have  full  force  and  effect  in  all  time  coming ;  with  this  Declaration  al- 
wayes.  That  in  respect  the  Vassals  which  held  Lands  of  the  saids  Provests,  Pre- 
bendars,  and  others  foresaids,  are  put  to  a  great  uncertainty  of  their  Superiors,  it 
not  being  known  to  them  who  are  provided  to  the  saids  Provestries,  Prebendaries, 
Chaplanries,  Alterages,  and  others  foresaids,  by  reason  there  is  no  publick  Regis- 
tjDF,  to  the  which  they  may  have  recourse  for  knowledge  and  notice  thereof,  and 
that  the  most  that  they  can  know  by  any  Register,  is  the  Infeftments  and  Seiz- 
ings, made  to  those  who  are  laick  Patrons  holding  of  His  Majestic.  Therefore, 
for  securing  of  the  Vassals,  who  hold  Lands,  Milnes,  Fishings,  Tenements,  An- 
nual-rents or  others  whatsoever,  of  the  saids  Provestries,  Prebendaries,  CoUegiat 
Kirks,  or  of  Gfaaplaaries,  Alterages,  and  others  of  that  nature,  at  any  time  of 
before ;  It  is  Statute  and  Ordained,  that  the  entry  of  the  saids  Vassals  by  Betour, 

SM  This  act  was  ratified  by  1660,  eh.  38,  and  1686,  ch.  49,  which  see.  See  also  note  an- 
nesed  to  1068,  cb.  379  sad  Blagistrates  «f  Kibnonay  v,  Johnston,  36th  February  1824, 
2  S.  &  D.    See  also.Erskine,  b.  ii.  tit  vi  §  4. 
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Precept  of  Clare  constat^  Resignation,  Comprising  or  otherwajes  whatsoerer,  shall 
pertain  to  the  laick-Patrons  and  their  successors,  who  stand  infeft  in  the  said  luck- 
Patronages,  holding  immediatij  of  His  Majestie ;  and  that  the  entrj  of  the  Vas- 
sals by  them,  shall  be  as  valid  and  sufficient  to  the  saids  Vassals,  receivers  thereof, 
as  if  thej  were  entred  by  the  Titulars  of  the  saids  Provestries,  Prebendries,  Al- 
terages,  Ghaplanries,  and  others  foresaids.  And  that  the  saids  laick-Patrons, 
shall  be  in  all  time  coming  in  their  place,  as  Superior  to  the  saids  Vassals,  and  to 
have  the  same  power  to  give  Infeflments  to  His  Majesties  Subjects,  upon  Retour 
or  by  precept  of  Clare  constat ^  or  by  Resignation,  Comprising,  or  any  manner  of 
way,  with  Gifts  De  novo  damns ;  and  that  without  consent  of  persons  provided, 
or  to  be  provided,  to  the  saids  Provestries  and  prebendaries  of  CoUegiat  Kirks, 
Alterages,  Chaplanries,  or  other  Titulars  of  CoUegiat  Kirks ;  and  also  without 
consent  of  the  Chapter  or  Convent  of  the  saids  prebendaries  thereof,  or  most  part 
of  the  same,  which  of  before  was  in  use  and  custom.  Whereanent,  and  anent  all 
Acts  in  the  contrair,  ffis  Majestie,  with  consent  foresaid,  dispences  for  ever.  Re- 
serving alwayes  to  the  Titulars  of  the  saids  Provestries,  Prebendaries,  Alterages, 
Chaplanries,  and  others  foresaids,  the  Fruits,  Rents  and  Emoluments  of  the  saids 
Provestries,  Prebendaries,  and  others  foresaids,  which  are  no  wayes  prejudged  by 
this  present  Act.  It  is  hereby  further  Statute  and  Ordained,  with  advice  and 
consent  foresaid,  where  there  are  any  Prebendaries,  Chaplanries,  Alterages,  or 
other  foundations  of  that  nature  above-mentioned,  founded,  and  situated  within 
any  Burgh  Royal  of  this  Kingdom,  that  the  Provest,  Baillies  and  Counoil  of  that 
Burgh,  where  the  same  are  founded,  are  and  shall  be  in  all  time  coming,  only 
undoubted  Superiors,  by  whom  and  by  no  others,  the  Vassals  and  Tennants  shall 
enter  in  manner  above-specified ;  the  saids  Provest,  Baillies,  and  Council  haybg 
been  formerly  Patrons  of  these  Chaplanries.^*^ 

338.  Commission  and  Instructions  to  the  Justices  of  Peace  and  Constables, 

OUr  Soveraign  Lord,  taking  to  His  Royal  consideration,  how  much  the  ap- 
pointing of  Justices  of  Peace  and  Constables  within  all  the  Shires  of  this  King- 
dom, under  the  Reign  of  His  Majesties  Royal  Predecessors,  did  contribute  to  the 
Peace,  Quiet  and  good  Grovemment  thereof,  and  to  the  speedy  and  impartial  exe- 
cution of  Law  and  Justice  to  all  persons  subjected  to  their  jurisdiction  and  power. 
Therefore,  and  for  the  furtherance  of  these  ends  in  the  future.  His  Majesty ^  with 
advice  and  consent  of  His  Estates  of  Parliament,  Doth  hereby  Statute  and  Or- 
dain, That  in  all  time  coming,  there  shall  be  Justices  of  His  Majesties  Teace  ap- 
pointed within  each  several  Shire  of  this  Kingdom,  to  be  nominate,  from  time  to 
time,  by  His  Majesty  and  His  Royal  Successors  :  Which  Justices  of  Peace  are 
hereby  impowered  to  administrate  Justice,  and  put  His  Majesties  Laws  in  execu- 
tion, accoitling  to  the  particular  Instructions  after-mentioned,  viz. 

The  Justices  of  Peace  at  their  first  sitting,  shall  take  the  Oath  of  Alleagiance, 
and  Oath  De  fideli  administratione  :  which  at  first  shall  be  administrate  to  them 
by  the  Sheriff  or  his  Depute  of  ilk  respective  Shire,  or  in  their  absence,  by  the 
President  and  Conveener  for  the  time. 

FoUoweth  the  Oath  of  Alleagiance. 

I  For  testification  of  my  faithfuU  Obedience  to  my  most  gracious  and  re- 

doubted Soveraign,  Charles,  King  of  Great  Britain,  France  and  Ireland,  Defender 
of  the  Faiths  &c,  Ajfirm^  testifie  and  declare  by  this  my  solemn  Oath,  thatlacknow- 

*^  In  reference  to  this  act,  which  ratifies  1667,  ch.  13,  and  1699,  ch.  89,  see  these  acts. 
See  also  Erskine,  b.  L  tit  v.  f  12. 
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lecfye  my  scud  Sovercugn,  Ofdy  Supream  Govemour  cf  this  Kingdom^  over  all  per- 
sons^ and  in  all  Causes^  and  that  no  Forralgn  Prince^  Power  or  State,  nor  Person 
CwU  or  JBcclesicutick,  hath  any  Jurisdiction,  Power  or  Superiority  over  tlie  same  : 
And  therefore  I  do  utterly  renounce  and  forsake  dU  Forraign  Jurisdictions, 
Powers  and  Authorities;  and  shall  at  my  outmost  power,  difend,  assist  and 
nudntain  His  Majesties  Jurisdiction  foresaid  against  all  deadly,  and  shaU  never 
deeUne  His  Majesties  Power  nor  Jurisdiction,  as  J  shall  answer  to  €^D, 

Followeth  the  Oath  DefdeU  administratione» 

I  As  one  of  the  Commissioners  and  Justices  of  Peace,  within  shires,  ac" 

cording  to  my  knowledge,  wit,  and  powers  shaU  do  e^fual  Right  both  to  rich  and 
poor 9  conform  to  the  Laws,  Statutes  and  Customs  of  the  Land  :  and  that  J  shcdl 
not  be  of  Council  udth  any  person  in  any  quaml  or  matter  depending  before  me  ; 
and  that  I  shaU  every  Q;uarter  keep  the  Sessions,  or  oftner,  as  I  shall  be  required, 
not  having  any  just  impediment  in  the  contrair,  and  shall  faithfully  and  tr^dy 
discharge  my  duty  as  a  Justice  of  His  Majesties  Peace,  and  shall  leave  nothing 
undone  that  may  tend  to  the  preservation  of  the  same :  So  help  me  GOD, 

The  Justices  of  Peace,  in  each  respective  Shire»  shall  meet  and  conreen  toge- 
ther, four  times  in  the  jear,  viz.  On  the  first  Tuesday  of  May,  the  first  Tuesday 
of  August,  the  last  Tuesday  of  October,  and  the  first  Tuesday  of  March,  In 
which  Sessions,  they  shall  administrate  Justice  to  the  people  in  things  that  are 
within  their  Jurisdiction,  and  punish  the  guilty,  for  Faults  and  Crimes  done  and 
Committed  in  the  preceeding  Quarter :  and  by  mutual  and  conjunct  advice,  make 
and  rectifie  Ordinances  for  the  Fees  of  Servants^  Shearers  in  Harvest  and  other 
Labouring  men,  appoint  Prices  for  all  Handycrafts,  elect  or  continue  Constables  or 
other  Ofiicers,  and  dispose  of  the  Fines  and  Mulcts  for  Paiment  of  the  constables. 
Clerks  and  other  Officers  Fees,  and  imploy  the  remnant  on  such  necessary  and 
pious  uses,  as  they  shall  find  most  expedient ;  and  shall  have  power  to  continue 
the  said  Sessions,  or  to  adjourn  the  same  to  such  dayes  and  place  as  shall  be  most 
convenient. 

And  one  Justice  shall  have  power  upon  complaint  of  any  person,  being  threatned 
and  fearing  to  be  wronged,  to  bind  the  party  complained  upon,  under  such  a  pe- 
cunial  sum  to  keep  the  Peace,  as  he  shall  think  fitting :  As  also  to  commit  him 
until  Surety  be  found  by  him,  the  said  Complainer  alwayes  giving  his  oath  before 
the  Justice,  that  he  hath  just  cause  to  dread  him  harm.  And  albeit  no  person 
complain,  yet  if  the  Justice  be  credibly  informed  of  appearance  of  trouble  betwixt 
any  parties,  he  shall  bind  them  to  the  peace  in  manner  foresaid,  except  the  par- 
ties declare  upon  their  consciences,  that  neither  of  them  bear  any  grudge  to  othei'? 
And  all  such  Bonds  shall  be  kept  and  Recorded  by  him,  and  he  shall  make  deli- 
very of  the  same  to  the  Clerk  of  the  Peace  at  the  next  Sessions,  to  be  kept  and 
registrate  by  him. 

If  any  person  being  charged  to  make  his  appearance  before  a  Justice  of  Peace, 
shall  refuse  or  delay  without  cause,  if  the  party  be  a  Landed  Gentleman,  whose 
Rents  exceed  ten  chalders  of  victual,  or  one  thousand  Merks  of  silver,  then  the 
Justice  (whose  command  is  contemned)  shall  inform  the  same  to  some  of  His  Ma- 
jesties Privy  Council,  to  the  effect,  the  party  of  the  quality  foresaid  may  be  called 
and  fined  for  his  disobedience ;  and  if  the  disobeyer  be  of  a  meaner  degree,  the 
Justice  of  Peace  shall  hereby  have  power  to  command  the  next  Constable,  er  in 
absence  of  a  Constable,  his  own  servant,  or  any  other  person  having  a  Warrand  in 
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writ  sabseribed  bj  the  said  Justioo  of  Peace,  with  assistanee  of  the  Country,  to 
bring  anj  such  partj  before  him. 

If  either  the  Sheriff  or  Bail j  shall  condemn  anj  person  iki  Blood-'wyt :  or  other- 
wayes  convict  him  in  any  pain  proper  for  him  to  impose,  the  Justice  shall  hare  no 
power  of  new  to  fine  that  Offender  for  that  offence ;  but  if  they  shall  find  him  not 
condignly  punished,  in  regard  of  the  offenoe  committed  by  him,  they  shall  then 
inform  His  Majesties  Council  thereof,  that  they  may  take  order  therewith ;  and  if 
there  be  no  satisfaction  made  by  the  Sheriff  or  Baily  to  the  Party  offended,  the 
Justices  may  modifie  a  reasonable  satisfaction  to  the  Party  offended,  he  pursuing 
therefore  before  them  :  And  if  they  find  the  satisfaction  decerned  by  the  Sheriff 
or  Baily,  in  favours  of  the  said  party  offended,  not  condign,  nor  answeraUe  to  the 
offence  and  wrong  sustained,  then  they  shall  also  inform  His  Mafestief  GooncH 
thereof,  that  they  may  take  order  therewith  as  appertaineth. 

If  either  Sheriff  or  Baily  or  their  Deputes,  by  collusion  with  the  Beliqnent, 
shall  suffer  any  person  guilty,  to  be  quitted  or  cleared  by  an  Assize,  the  Partj 
once  cleared,  is  not  to  be  brought  further  in  question  before  the  Justices,  but 
upon  their  information,  the  Judges  are  to  be  called,  censured  and  soTcrely  punished 
by  His  Majesties  Council 


The  saids  Justices  shall  hereby  have  power  to  proceed  upon  all  persons  com- 
mitting Riots,  and  breaking  the  Kings  Peace  under  the  degree  of  Noblemen, 
Frelats,  Councellors  and  Senators  of  the  Colledge  of  Justice,  and  to  punish  and 
fine  according  to  the  quality  of  the  Crime,  and  the  Estate  of  the  Offender.  And 
if  any  of  the  saids  persons,  being  Charged  to  comj)ear  before  the  saids  Justices, 
shall  disobey,  the  Summons  being  indorsed,  the  lawfuU  Citation  yerified,  and  Fact 
proven,  the  Justices  shaU  punish  and  fine  the  not  compearing,  according  to  the 
quality  of  the  Crime  and  Estate  of  the  Offender.  And  for  the  more  dear  deter- 
minaUon  of  the  order  which  shall  be  kept  by  the  saids  Commissioners,  in  the  de- 
ducing of  any  such  process.  Our  Soveraign  Lord,  with  adTioe  of  His  Estates,  De- 
clareth.  That  it  shall  be  lawful  to  the  saids  Justices,  whensoever  they  have  any  oc- 
casion to  move  any  action  against  Parties,  for  commiting  any  like  Fact  or  Riot, 
to  refer  the  first  Summons  to  the  Parties  oaths  of  verity,  failzeing  of  other  lawful! 
probation ;  who  being  personally  summoned  by  that  first  Citation,  shall  be  holden 
as  confest,  and  Decreet  to  be  prounounced  against  him,  conform  to  the  Libell  and 
Summons.  And  if  he  be  not  personally  summoned  by  the  first  Gtation,  the  saids 
Commissioners  shall  be  holden  to  cause  Summon  him  of  new  again,  by  a  second 
Summons  at  his  dwelling  place ;  which  two  Citations  shall  be  as  sufficient  to  infer 
Decreet  and  Sentence  up<m  the  Libell  against  him,  as  if  he  were  apprehended  per- 
sonally. And  which  Sentence  given  after  the  manner  and  form  of  probation 
above-written,  His  Majesty ^  with  advice  foresaid.  Authorizes  and  Sustains  as  good 
and  lawfull  in  themselves.  And  as  concermng  these  Persons  of  higher  decree, 
the  saids  Commissioners  shall' use  all  their  power  for  preventing  and  staying  oithe 
Riots,  commanding  the  attempters  in  His  Majesties  Name  to  cease,  and  to  find 
Caution  for  keeping  of  the  Peace,  and  for  their  compearance  before  His  Majestiet 
Council,  And  if  any  person  being  charged  to  find  Caution,  and  refuse  it,  or  delay 
to  do  the  same,  and  in  the  mean  time  contraveeneth  the  said  Charge,  by  comniit- 
ting  of  some  Deed  betwixt  the  time  of  the  Charge  and  finding  of  the  Cantion, 
nevertheless  he  shal)  be  answerable  for  the  pain,  from  the  date  of  the  (%ais^> 
likeas  if  Caution  had  been  then  found.  ' 
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The  saids  Commissionrs  shall  put  His  Majestji^  Act  of  Parliament  to  due  and 
full  execution  against  wilfull  Begears  and  yaga1;K)nds»  solitary  and  idle  Men  and 
Women  without  Calling  or  Trade,  lurking  in  Alehouses,  tyed  to  no  certain  services, 
repute  and  holden  as  Vagabonds ;  and  against  those  persons  who  are  commonly 
called  Egyptians,  and  they  shall  punish  and  fii\e  their  Ressetters  and  Setters 
of  houses  to  them  accordingly,  by  such  competent  pains  as  is  proper  for  them  to 
enjoyn. 

The  saids  Commissioners  and  Justices  of  Peace  are  hereby  authorized  and  im- 
powered,  to  give  order  (as  they  shall  think  most  convenient,  and  with  least  grief 
to  the  Subjects)  for  mending  of  all  Highwayes  and  Pasisages,  to  or  from  any  Mer- 
cat-town  or  Sea-port  within  that  Shire,  and  shall  call  before  them  all  such  per- 
sons as  shall  strait  these  Passages  (or  otherwayes  by  casting  of  Ditches  or  Fulsies 
through  the  same)  shall  make  these  High-wayes  noisome  and  troublesome  unto 
passengers,  and  shall  punish  and  fine  them  according  to  the  quality  of  their  of- 
fence. And  to  the  effect  it  may  be  known  of  what  breadth  all  common  High- 
wayes should  be  to  Mercat-towns,  Our  Soveraign  Lord,  With  advice  foresaid,  De* 
clareth.  That  the  same  should  be  of  twenty  foot  of  measure  in  breadth  at  the  least, 
and  where  any  are  of  larger  breadth,  they  Ordain  the  same  so  to  remain  unal- 
tered or  straitned,  and  that  the  saids  Justices  maintain  the  same,  with  all  other 
Wayes  from  any  Town  in  the  Paroch  to  the  Paroch  Churches,  in  the  estate  a« 
they  are  :  And  where  they  find  any  necessity  of  other  W^ayes  from  any  Town  in 
the  Paroch  to  Paroch  Churches,  they  shall  inform  His  Majesties  Secret  Council 
thereof,  who  shall  give  them  (after  sufficient  information)  their  direction  there- 
aiient;  according  w hereunto,  they  shall  be  holden  to  proceed.  And  if  any  person 
refuse  to  concur  for  mending  of  High-wayes  and  Passages,  the  saids  Justices  shall 
have  power  to  censure  and  punish  them  according  to  their  discretion ;  with  provision 
alwayes,  that  if  in  their  proceedings  therein,  they  ujge  such  severity  or  rigour  as 
may  move  just  complaints  agiinst  them,  they  shall  be  censur^  therefore  by  His 
Majesties  Secret  Council  as  appertaineth. 

The  saids  Justices  shall  put  His  Majesties  Acts  of  Parliament  to  execution, 
against  Cutters  and  Destroyers  of  Planting,  Green- Wood,  Orc^iards,  Gardens, 
Haynings,  Breakers;  of  Dove-houses  and  Cunninghares,  Stealers  of  Bees  and  Bee- 
hives, users  of  unlawfuU  Games  with  Setting  Dogs,  Slayers  of  red  and  black 
Fishes  and  Smolts,  in  forbidden  time,  Foulers  fouling  in  othpr  mens  Lands, 
Makers  of  Moorburn  and  Mosseburu,  Setters  of  Crooes  and  Nets  ip  Waters  and 
Dames,  having,  and  keeping  of  Crooes  and  yairs  in  forbidden  time,  and  shall 
proceed  against  them  accordingly.  And  for  their  better  warrand  to  proceed  in 
tlie  premisses,  it  is  His  Highnesse  pleasure  that  Commissions  be  grant^  to 
the  saids  Justices  of  Peace,  to  try  and  punish  the  yiolators  o£  the  saids  Acts ; 
in  the  tryal  whereof  they  shall  proceed  by  witnesses,  or  by  oath  of  Party ; 
and  the  punishment  to  be  inflicted  by  them,  shall  be  a  pecunial  sum,  apswerable 
to  the  circumstance  of  the  offence,  and  quality  of  the  offenders ;  with  spepial  pro- 
vision, that  their  Censures  and  Punishments  shall  extend  against  noipe,  )>ut  those 
against  whom  by  priviledge  of  their  Instructions  they  may  lawfully  propeed.  And 
also  with  provision,  that  the  saids  Commissions  |)e  not  extended  to  any  persons, 
who  shall  be  arrested  and  conveened  for  the  saids  crimes,  before  any  other  ordi- 
nary Judges  It  is  also  provided,  that  the  ordinance  and  power  contained  in  this 
Article,  shall  no  wayes  be  prejudicial  to  any  other  Commissions,  or  Bights  what- 
soever, granted  to  other  parties,  whereby  they  have  power  to  proceed  and  cep; 
^ure  the  crimes  and  offetiOes  above-written. 
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Item^  They  shall  inform  the  Kings  Majesties  Council,  and  His  Highness 
Treasurer,  or  Advocat,  at  the  least  once  every  year,  of  Forestallers  and  Regra* 
ters  of  Mercats,  that  order  may  be  taken  with  them,  conform  to  the  Acts  of  Par- 
liament. 

It  shall  not  be  leasome  to  any  Hoastlar,  to  resset  any  Masterless  Men  and  Ke- 
bels  at  the  Horn,  any  Vagabonds,  or  other  persons  guilty  of  known  Crimes,  or 
using  Stouth  and  Reaf,  under  the  pains  underwritten :  To  wit,  fourty  shillings 
to  be  incurred  by  them  for  the  first  fault,  four  pounds  for  the  second,  and  ten 
merks  for  the  third,  together  with  the  losing  the  liberty  of  Brewing :  The  in- 
currers  of  the  which  pains,  shall  be  punished  according  to  the  order  foresaid,  bj 
the  Barrens  and  Masters  of  the  ground  whereupon  the  Hoastlar  dwelleth,  within 
the  space  of  fifteen  dayes  after  the  committing  of  the  Fact ;  and  if  the  saids  Bar- 
rens and  Heritors,  neglect  to  do  the  same,  within  the  said  space,  it  shall  be  law- 
ful to  the  saids  Justices,  to  pursue  and  fine  the  Delinquents  in  their  Courts,  ac- 
cording to  the  pains  foresaid,  and  to  uplift  the  same  from  them ;  without  pre- 
judice alwayes  of  whatsoever  Acts,  made  against  the  saids  Hoastlers  in  the  Barron 
Court  Books,  under  whom  they  dwell,  bearing  any  higher  pain,  than  as  is  set 
down  in  this  above-written  Act,  and  also  without  prejudice  of  all  Action;  Criminal 
or  Civil,  competent  of  the  Law,  against  the  saids  Hoastlars,  in  case  they  be  under 
the  danger  thereof,  which  shall  not  be  taken  away  by  any  punishment,  set  down, 
and  to  be  inflicted,  conform  to  this  Act. 

Item^  They  shall  inform  the  Kings  Treasurer  and  Advocat,  of  brestkers  and 
contraveeners  of  the  Acts  of  Parliament,  made  against  Malt-makers,  that  the 
transgressors  and  contraveeners  thereof  may  be  punished  conform  to  the  Tenor  of 
the  said  Acts. 

They  shall  set  down  order  in  the  Countrey,  for  Governance  in  time  of  Plasue, 
and  shall  punish  severly  the  disobeyers  of  the  order  appointed  by  them  according 
to  the  quality  of  the  Delinquent. 

They  shall  appoint  at  the  Quarter  Sessions  to  be  kept  in  August  and  Febrwjiry, 
the  ordinary  Hire  and  Wages  of  Labourers,  Workmen  and  Servants,  aiid  who 
shall  refuse  to  serve  upon  the  price  set  down  by  them,  shall  be  imprisoned,  and 
further  Punished  at  their  discretion :  and  to  the  effect  Servants  may  be  the  more 
willing  to  obey  the  Ordinances  to  be  made  by  the  saids  Justices,  for  the  saids 
Fees,  the  saids  Justices  shall  have  power  to  decern,  and  compel  the  Master  to 
make  paiment  of  the  Fees,  appointed  by  their  Ordinance,  in  case  the  Servants 
please  rather  to  pursue  for  the  same  before  them  then  any  oth^r  Judge. 

The  saids  Justices  shall  take  notice  in  all  Sheriffdoms,  where  there  are  any 
Goals  and  Prison-houses  within  any  Burgh,  that  the  same  be  kept  up  and  not 
suffered  to  decay  or  become  ruinous :  and  if  there  be  any  Shire,  where  there  is 
not  any  Goal  or  Prison-house,  they  shall  inform  His  Majesties  Council  thereof, 
that  they  may  appoint  and  give  order  for  building  of  one  within  the  Head  buigh 
of  the  Shire,  and  according  to  the  directions  to  be  given  thereianent,  the  Justices 
shall  be  holden  to  proceed. 

And  because  there  be  a  great  many  of  Prisoners  apprehended  and  committed, 
who  having  no  means  of  their  own  for  their  maintainance  and  entertainment,  will 
otherwise  famish  and  starve  before  they  can  come  to  their  tryal,  who  not  the  lesse, 
in  regard  of  the  crimes  committed,  can  no  wayes  be  put  under  surety,  or  other- 
wayes,  in  faults  of  lesse  consequence,  are  unable  to  find  sufficient  Caution  to  be 
made  forth  coming  and  answerable  at  the  next  Session ;  Therefore  it  shall  be 
lawful  to  the  saids  Commissioners  and  Justices,  at  their  Quarter  Session,  to  rate 
every  Paroch  for  a  weekly  proportion,  for  the  entertainment  of  those  poor  Pri- 
soners :  providing  they  do  not  exceed  the  sum  of  five  shillings  Scots  money  at  the 
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most,  nor  under  one  shilling  at  the  least ;  which  sum  shall  be  uplifted  for  that 
use  by  the  Minister  or  B.eader  who  shall  serve  at  every  Paroch,  from  such  Dea- 
cons, who  shall  be  appointed  to  collect  the  same ;  and  the  saids  sums  to  be  de- 
livered by  the  Constable  of  the  Paroch,  at  the  Quarter  Sessions,  in  presence  of 
the  whole  Bench  then  conveened,  to  such  persons  as  the  saids  Justices  shall  trust 
therewith,  and  who  accordingly,  shall  make  due  account  in  paying  the  Jaylors 
sach  rates  as  shall  be  allowed  for  the  poor  Prisoners,  and  making  the  rest 
forthcoming  for  such  use  and  intent  of  the  like  nature,  as  the  said  Justices  shall 
appoint. 

All  Magistrates  of  Burghs,  and  keepers  of  any  Goals  or  Prisons,  shall  receive 
into  their  Prisons,  all  such  persons  as  either  shall  be  brought  by  Constables,  or 
sent  unto  them  by  warrands  under  the  hand  of  any  one  Justice  of  Peace,  the 
fiaids  Justices  causing  satisfie  for  their  entertainment ;  and  if  any  Magistrates, 
or  their  Jaylors,  suffer  any  persons,  commited  by  the  Justices  to  their  Prisons, 
to  escape,  they  shall  be  condignly  punished  therefore*  at  the  discretion  of  His 
Majesties  Council. 

Itemj  Our  Soveraign  Lord,  with  advice  foresaid,  Ordains  the  saids  Commis- 
sioners, to  set  a  price  upon  Crafts-mens  work,  and  upon  the  Ordinars  of  Penny- 
Bridals,  together  with  the  price  of  Shearers  Fees,  and  to  punish  the  contraveeners, 
as  appertaineth. 

They  shall  cause  sufficient  single  and  double  Ale  to  be  brewed  in  every  Shire, 
and  shall  appoint  Visitors  to  that  effect,  with  consent  of  the  Barron  and  Over-lord 
of  the  ground :  They  shall  set  down  Acts  against  notorious  and  common  Drun- 
kards, and  impose  sums  upon  the  Contraveeners,  according  to  their  qualities  and 
deserts. 

Our  Soveraign  Lord,  with  advice  foresaid,  Declareth,  That  Three  Justices  of 
Peace  shall  be  a  full  number  and  Session,  to  decide  in  matters  occuring  betwixt 
the  four  Quarter  Sessions. 

Also  Declares,  that  no  Letters  of  Caption  ought  to  be  granted  against  the  saids 
Justices,  for  apprehending  of  Rebels,  except  they  be  found  subject  to  do  the  same, 
by  possessing  of  such  other  Offices  and  places,  to  the  which  the  obedience  and 
putting  to  execution  of  any  such  charges  doth  belong. 

And  because  there  is  sensible  prejudice  seen  and  felt  through  many  parts  of 
the  Kingdome,  by  reason  of  diversity  of  Measures  and  Weights  used  in  the  same. 
Therefore  Our  Soveraign  Lord,  with  advice  foresaid,  for  removing  of  all  abuses, 
which  may  ensue  in  any  time  to  come  thereby,  Hath  found  expedient,  and  by 
this  Decreet  and  Statute  of  Parliament,  Decerns,  Statutes  and  Ordains,  That 
there  shall  be  but  one  just  Measure  and  Weight  through  all  the  parts  of  the 
Kingdom,  which  shall  universally  serve  all  His  Highnesse  Lieges,  by  the  which 
they  shall  sell  and  buy,  and  receive,  and  give  out  in  all  times  to  come ;  which 
Measure,  His  Majesty  with  advice  foresaid,  finds  should  be  that  Measure  of  Lin- 
lithgcwt  which  is  now  commonly  used  and  which  hath  been  used  most  customably 
through  the  greatest  parts  of  this  Kingdom  these  many  years  by-past.  And  for 
setling  a  perfit  Order,  whereby  all  the  Measures  that  are  now  used  may  be  re- 
duced to  the  conformity  of  the  saids  Measures  now  authorized ;  and  for  making  of 
proporton  answerable  betwixt  the  lesser  Measure  and  Weights,  and  the  greatest. 
His  Majesty  with  advice  foresaid,  hath  granted  full  Power  and  Commission  to 
Alexander  Frazer  of  Fhillorth,  Sir  Gilbert  Ramsay  of  Balmayn,  William  Scot 
of  ArdrosSy  John  Murray  of  Touchadam,  Sir  JRobert  Hepburn  of  Keith^  James 
Creightoun  of  Saint  Leonards,  Sir  Andrew  Bamsay,  Sir  Bobert  Murray,  Sir 
Alexander  Wedderbum,  John  Belly  William  Cunningham^  Andrew  Glen,  Sir 
WilUam  Thomson,  Whom,  or  any  seven  of  them.  His  Majesty,  with  advice  fore- 
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said,  Ordains  to  meet  and  conveen  together,  at  such  time  and  place  as  thej  shall 
think  expedient,  and  to  consult  and  advise  together,  and  to  appoint  and  determine 
upon  the  most  covenient  means,  how  the  said  Measures  and  Weights  may  be  re- 
duced to  the  conformity  foresaid ;  and  after  they  have  ripely  advised  therewith, 
and  given  forth  their  determination  thereanent,  they  shall  deliver  the  same,  and 
whole  course  of  their  proceedings,  in  the  said  matt-er  to  the  Commissioners  and 
Justices  of  Peace,  and  to  the  Deans  of  Gild  of  the  Head  Burghs  of  the  Shires, 
who  shall  be  holden  carefully  to  do  their  diligence  to  see  the  Measure  foresaid, 
now  appointed,  to  have  course  through  all  parts,  as  well  Burgh  as  Landwart.  And 
that  there  may  be  one  constant  conformity  in  Head  Burgh  and  Land,  Our  Sore- 
raign  Lord,  with  advice  and  consent  foresaid,  Ordains,  that  the  saids  Justices  of 
Peace  in  Landwart,  take  tryal  of  the  Measures  and  Weights  used  in  Bui^h,  and 
to  take  a  Note  from  the  Magistrates,  and  Deans  of  Gild  of  every  Town,  of  the 
Weights  and  Measures,  and  of  the  number  thereof  which  the  saids  Magistrates 
and  Deans  of  Gild  in  Burgh,  shall  be  holden  to  shew,  declare  and  give  up  to  them, 
to  the  effect  the  saids  Justices  to  Landwart,  may  confer  the  same  with  the  Stand- 
ard now  authorized ;  and  where  they  find  any  disoonformity  in  the  same,  from  the 
saids  Standard,  the  saids  Justices  shall  inform  the  Kings  Majesties  GouncU  there- 
of, that  they  may  take  order  therewith  as  appertaineth :  For  it  is  expresly  pro- 
vided by  these  presents,  that  the  saids  Magistrates  in  Burgh,  shall  not  be  permit- 
ted to  have  or  use  moe  Measures  within  ther  Towns,  then  the  number  to  be  pro- 
fessed by  them,  and  given  up  in  Writ  to  the  saids  Justices  to  Landwart,  as  said 
is :  this  alwayes  being  respected.  That  if  the  saids  Magistrates  within  Burgh,  find 
any  necessity  for  having  any  moe  Measures  then  was  given  up  and  used  by  them 
before,  it  shall  be  licenced  to  them  to  make  moe  Measures,  they  being  answerable 
and  conform  to  the  Standard ;  and  making  the  saids  Justices  to  Limdwart  fore- 
seen and  acquaint  therewith,  and  declaring  the  number  of  the  Measures,  whereof 
they  find  the  necessity  or  use. 

The  saids  Justices  shall  be  holden  to  give  command  and  direction  to  their 
Ck)nstables,  to  apprehend  any  such  person,  who  shall  be  found  oonteroptuoDsly 
to  have  disobeyed  the  Censures  of  the  Church,  they  being  lawfully  required  to 
do  the  same. 

The  saids  Justices  of  Peace,  as  well  to  Burgh  as  Land,  shall  conveen  and  be 
present  at  the  Quarter  Sessions  of  the  Shire  where  the  Burgh  and  Land  lyeth, 
give  their  Oath  to  the  Bench  at  their  admission,  make  their  Record,  and  make 
payment  of  the  Fines  intrometted  with  hy  them  as  Justices  of  Peace  of  that  Shire, 
to  their  CoUector. 

They  shall  appoint  a  sufficient  Collector  for  uplifting  the  Fines  and  Penalties, 
which  they  have  power  to  impose  upon  an  Offender,  and  are  to  take  Caution  of 
him  for  making  due  accompt. 

They  shall  have,  during  the  time  of  Sessions,  for  every  day  of  their  abode  (so 
it  do  not  exceed  the  number  of  three  dayes  at  the  most  at  one  time)  allowed  to 
every  one  of  them,  fourty  shillings  Scots  money,  daily  to  he  paid  and  uplifted  by 
the  CoUector  of  the  Fines ;  but  neither  Earl,  Lord,  Bishop,  Privy  Councellor,  or 
Sessioner,  shall  have  any  allowance ;  and  all  such  Justices  as  have  the  benefit  of 
that  allowance,  and  shall  be  absent  from  every  ordinary  Quarter  Sessions,  or  other- 
wise when  he  is  required  lawfully  by  the  Custos  Botulorum  to  any  partieol&r 
Meeting,  shall  incur  the  penalty  of  fourty  pounds  Scots  money,  not  being  lawfully 
excused,  and  the  excuse  allowed  by  the  rest  of  the  Justices  there  assembled. 

The  Lords  of  Session  shall  direct  general  and  summar  Charges  of  Homing 
and  Poynding,  at  the  instance  of  the  Collector  appointed  in  every  County  for  in- 
gathering all  Fines  and  Penalties  whatsoever  incurred,  upon  a  simple  Chai*ge  of 
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fifteen  dayes ;  and  no  Suspension  shall  be  granted  thereof,  but  upon  consignation 
of  the  sums  contained  in  the  Sentences,  and  bj  finding  Caution  for  paiment  of  the 
duuges  at  the  modification  of  the  saids  Lords.  ^ 

The  saidg  Commissioners,  at  the  end  of  every  Quarter  Sessions,  shall  send  to 
His  MajetUes  Council,  a  Catalogue  of  all  such  persons  as  they  have  either  com- 
mitted, or  otherwayes  put  under  surety,  with  a  short  Abbreviate  of  the  cause  there- 
of;  to  the  effect,  that  thereupon  the  Council,  as  they  shall  think  expedient,  may 
return  to  them  against  their  next  Session,  or  to  the  Custos  Botuhrum  in  the  mean 
time,  their  further  directions. 

The  saids  Justices  shall  put  in  execution,  all  Acts  of  Parliament  made  for  punish- 
ing all  persons  whatsoever,  who  shall  Curse  or  prophanely  Swear,  or  shall  be 
Mockers  or  Reproachers  of  Piety,  or  the  exercise  thereof ;  and  shall  require  and 
leTj  npon  every  Offender,  the  several  penalties  following,  viz.  Of  a  Nobleman 
twenty  pounds :  each  Barron  twenty  merks ;  each  Gentleman,  Heritor  or  Bur- 
gess, ten  merks ;  each  Yeoman  fourty  shillings ;  each  Servant  twenty  shillings, 
Scots  money ;  each  Minister  in  the  fifth  part  of  his  years  Stipend ;  without  pre* 
judioe  to  other  proceedings  against  any  such  Minister  for  the  same.     And  in  any 
of  the  cases  before  specified  in  this  Instruction,  the  saids  Justices  shall  put  in 
execution  all  such  Laws,  as  for  Corporal  punishments,' have  any  provisions  men- 
tioned in  them  for  such  cases  :  And  in  case  of  the  inabilities  of  the  parties  De- 
linquents to  pay  the  sum  mentioned  in  this  Instruction,  the  saids  Justices  shall 
pat  in  execution  such  Laws,  as  for  Corporal  punishments,  have  any  provision  men-* 
tioned  in  them  for  such  cases ;  and  that  the  Wives  Delinquents  shall  be  punished 
according  to  the  quality  of  their  respective  Husbands,  and  that  their  Husbands 
be  lyable  for  the  payment  of  their  Wives  Fines  respectively,  in  manner  above- 
mentioned,  toties  qiioties  for  each  fault :  And  all  others  whatsoever,  not  particu- 
larly herein  nominate,  are  to  pay  in  proportion  to  their  respective  qualities  and  de- 
grees.    And  also,  the  saids  Justices  are  to  put  in  execution,  the  Acts  of  Parlia^ 
ment  made  for  the  punishing  of  aU  persons  that  shall  be  found  guilty  of  the  sin  of 
Fornication  ;  and  that  they  levy  or  cause  to  be  levied,  the  several  pecunial  sums 
therein  mentioned,  viz.  For  each  Nobleman,  for  the  first  fault  four  hundred  pounds; 
each  Barron  two  hundred  pounds ;  each  other  Grentleman  and  Burgess  one  hundred 
pounds ;  every  other  person  of  inferiour  quality  ten  pounds.  Soots  money ;  and 
that  these  penalties  shall  be  doubled  toties  quoties,  according  to  the  relapses  and 
degrees  of  the  Offence,  and  quality  of  the  Offenders.    And  that  the  said  penalties 
shall  be  levied,  not  only  of  the  Man,  but  also  of  the  Woman,  according  to  her 
quality,  and  the  degree  pf  her  offence,  the  one  without  prejudice  of  the  other. 
All  and  sundry  which  penalties  so  to  be  levied.  Are  to  be  disposed  of  as  followeth ; 
To  wit,  one  half  to  pious  uses  in  the  same  Paioch  where  the  Offenders  live,  or  the 
OfiPence  hath  been  committed,  and  the  other  half  to  be  divided  in  two  equal  parts, 
one  part  whereof  to  be  given  to  the  Informer  and  Prosecutor,  and  out  of  the  other 
half,  to  satisfie  the  Constable,  or  other  persons  who  shall  be  employed  for  bringing 
the  person  accused  to  Justice,  and  the  remainder  to  be  disposed  to  pious  uses,  or 
to  satisfie  the  Constables  for  their  travel  and  service  in  other  parts  of  their  office ; 
according  as  the  Justices  shall  think  fit. 

That  the  Justices  shall  put  the  Acts  of  Parliament  in  execution,  for  the  punish- 
ing of  all  persons  found  guilty  of  the  sin  of  Drunkenness  or  excessive  Drinking, 
especially  under  the  names  of  Healths,  or  haunting  Taverns  or  Ale-houses  after 
ten  of  the  Clock  at  night,  or  at  any  time  of  the  day,  except  in  time  of  travel,  or 
for  ordinary  refreshments.  As  also  against  the  keepers  of  the  Taverns  or  Ale- 
houses, thi^  shall  sell  the  drink  unto  them  :  Which  penalties  in  the  saids  several 
Acts  contained,  the  saids  Justices  are  to  levy,  or  cause  to  be  levied,  upon  the  saidi 
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Delinquents ;  and  the  saids  penalties  are  to  be  disposed  of  by  the  saids  Jiutioes, 
in  like-manner  as  aforesaid. 

The  saids  Justices  sfiall  put  in  execution,  all  Acts  of  Parliament,  made  against 
such  persons  as  shall  Profane  the  Lords-day,  and  require  or  levy  the  p^ialties 
therein  contained :  which  penalties  foresaid,  the  saids  Justices  are  to  dispose  of,  in 
like-manner  as  aforesaid. 

And  at  what  time  and  whensoever  one  shall  accuse  another  person  or  persons 
to  be  guilty  of  Treason,  Murder  or  other  Fellony,  Blasphemy,  Incest,  or  any  other 
hainous  Crimes :  in  such  cases  the  said  Justice  or  Justices,  shall  forthwith  cause 
such  person  or  persons  to  be  apprehended,  and  after  inquiry  made  in  the  cause,  the 
saids  Justice  or  Justices,  if  they  find  cause,  shall  commit  the  OfiPender  to  prison, 
or  take  sufficient  Bail,  if  the  case  by  the  Law  be  bailable ;  and  shall  take  the  in- 
formation of  the  Party  accusing  upon  oath,  and  bind  him  to  Prosecute,  and  shall 
take  the  testimony  or  deposition  of  the  Witnesses  likewise  upon  oath,  and  bind 
them  to  give  in  evidence,  and  shall  also  take  the  Examination  of  the  Party  ac- 
cused. All  which  Recognizances,  Informations,  Depositions  and  Examinations, 
the  said  Justice  or  Justices,  shall  certifie  to  the  next  Quarter  Sessions,  Assizes  or 
Criminal  Courts  respectively,  to  the  end  the  Justice  may  proceed  against  them  ac- 
cording to  the  Law. 

And  if  any  Nobleman,  Barron  or  Baily,  or  any  in  their  names,  having  power, 
shall  acclaim  the  right  of  jurisdiction  to  proceed  against  any  Delinquent  appre- 
hended by  a  Constable  for  any  Capital  crime  :  Then,  and  in  that  case,  any  of  the 
Justices  shall  receive  security  of  the  said  Party,  who  required  the  Defender  to  be 
delivered  to  him,  that  justice  shall  be  duly  ministred,  and  then  shall  cause  deliv^ 
of  the  said  person  to  be  made  to  him  ;  and  the  said  Justice  of  peace,  at  the  next 
Session,  shall  certifie  the  whole  matter  to  the  Bench ;  to  the  effect  they  may  en- 
quire, whether  justice  hath  been  accordingly  ministred,  and  if  any  fault  be  found, 
to  advertise  His  Majesties  Council,  that  order  may  be  taken  therewith. 

The  saids  Justices  shall  twice  in  the  year,  at  the  first  of  December  and  the  first 
.of  June,  take  up  a  list  of  the  Poor  in  every  Paroch  within  Burgh  or  Land ;  into 
which  number  there  shall  no  person  be  received,  who  are  any  way  able  to  gain 
their  own  living ;  and  to  the  effect  these  Poor  may  no  longer  be  necessitate  to  seek 
their  living,  with  such  hardship  and  difficulty  by  scandalous  vaging  as  hitherto 
they  have  been  in  use  of,  the  justics  shall  appoint  two  or  moe  persons  of  good 
fame  and  quality  in  every  Paroch,  to  be  Overseers  for  the  Poor  in  each  Paroch 
aforsaid,  and  to  authorize  the  saids  Overseers  to  make  due  tryal  and  examination 
of  the  condition  and  number  of  such  Poor,  Aged,  Sick,  Lame  and  impotent  inha- 
bitants of  the  said  Paroch,  who  (of  themselves)  have  not  to  maintain  them,  nor 
are  able  to  work  for  their  living,  as  also  of  all  Orphans  and  other  poor  Children 
within  the  said  Paroch,  who  are  left  destitute  of  all  help  ;  and  the  saids  Overseers 
are  to  list  and  inroU  all  such  persons,  and  to  provide  them  such  a  convmient 
House  for  their  dwelling,  either  a  part  or  together,  as  they  shall  judge  requisit ; 
and  upon  consideration  had,  what  the  necessary  maintenance  will  extend  to  weekly, 
the  saids  Overseers  are  to  call  for  the  Collections  of  the  said  Paroch,  or  other  Sums 
appointed  for  the  maintenance  of  the  poor  thereof ;  and  the  persons  who  have  the 
said  sums  in  their  hands,  are  hereby  required  to  deliver  the  same  to  the  saids 
Overseers;  and  their  Receipts  under  their  hands,  shall  be  their  sufficient  Dischaige : 
which  sum  so  received,  the  Overseers,  are  to  dispose  proportionably  to  the  several 
poor  people  aforesaid,  according  as  they  shall  find  their  necessities  to  require,  and 
the  saids  Overseers  are  to  take  due  tryal  of  the  good  behaviour  and  carriage  of  the 
poor  persons,  listed  and  inrolled  as  aforesaid,  that  if  any  of  them  being  so  provided, 
shall  go  abroad  to  beg,  or  otherwayes  miscarry  themselves,  or  shall  refuse,  bdng 
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able^  to  work  an j  manner  of  work  that  they  are  able  to  perform ;  in  such  cases, 
the  said  Oyerseers  are  to  acquaint  the  said  Justices  therewith,  who  shall  appoint 
such  punishments  for  the  first  fault,  as  in  their  judgements  they  shall  find  requisit ; 
and  if  any  shall  continue  in  such  miscarriages,  they  are  to  be  holden  and  repute 
as  Vagabonds,  and  so  to  be  proceeded  against  according  to  the  Law  in  that  case 
proTided.  And  to  the  end  that  there  may  be  an  exact  performance  of  the  pre- 
misses, the  saids  Justices  are  hereby  required,  to  call  before  them  the  saids  Over- 
seers once  in  every  six  months,  or  oftner  if  they  shall  think  expedient,  to  give  an 
aooonnt  upon  Oath  of  the  whole  Sums  received  by  them,  and  to  produce  the  Rolls 
of  the  said  poor,  together  with  an  Account  of  what  money  they  have  received  any 
otibepvayes,  for  the  use  of  the  said  poor ;  and  after  a  due  consideration  of  the 
charge,  together  with  the  Discharge  thereof,  to  approve,  allow,  or  dis-allow  the 
same,  as  shall  be  found  just,  and  the  said  Justices  are  to  take  due  tryal  and  ex- 
amination how  the  said  Overseers  have  discharged  their  Trust :  and  in  case  of  re- 
fusal of  any  of  the  saids  Overseers,  nominat  and  elected  as  aforesaid,  to  accept  the 
said  ofiice,  or  having  accepted,  shall  be  found  negligent  therein,  or  shall  refuse  or 
delay  to  give  an  account  of  their  intromissions,  when  required  as  aforesaid,  or  to 
deliver  what  money  shall  be  found  resting  in  their  hands,  undisposed  of  at  the  end 
of  tlie  year,  unto  such  new  Overseers  as  shall  be  appoiitted :  in  such  cases  of  the 
offenders  shall  incur  the  penalty  of  twenty  pounds  ScoUf  to  the  use  of  the  Poor ; 
and  suffer  such  further  Censure,  as  the  said  Justices,  at  their  Quarter  Sessions.^ 
upon  consideration  had  of  their  fault,  shall  see  meet  to  impose. 

And  further,  the  saids  Justices  are  hereby  impowered  and  commanded,  to  call 
for  an  account  from  these  who  took  upon  them  to  exerce  that  place  and  office, 
daring  the  late  Usurpation,  of  all  Fines,  Penalties  and  others,  raised,  exacted  or 
uplifted  of  any  persons,  and  to  ordain  them  to  deliver  and  make  paiment  to  them . 
of  what  hath  not  been  by  sufficient  order  disposed  of :  and  in  case  of  any  difference 
arising  thereupon,  that  the  Justices  consult  His  Majesties  Council,  who  shall  give 
their  orders  therein. 

Constables, 

OUr  Soveraign  Lord,  with  advice  of  His  Estates,  Findes  and  Declares,  that  the 
Constables  are  to  be  made  choise  of,  by  the  Commissioners  and  Justices  of  Peace, 
in  their  Quarter  Sesssions,  throughout  the  whole  Countrey,  two  at  least  in  every 
Paroch,  or  moe,  according  to  their  discretion,  having  consideration  of  the  quality 
thereof;  In  great  Towns  likewise,  not  being  Cities  nor  free  Burghs,  they  are  to 
appoint  a  number  of  Constables  proportionably  to  the  greatnesse  thereof;  but  in 
all  Buighs  Begall,  and  free  Cities,  the  Constables  are  to  be  chosen  by  the  Magis^ 
trates  of  the  same ;  and  they  are  to  endure,  and  to  be  changed,  from  six  to  six 
months. 

And  who  shall  refuse  to  accept  the  Charge,  and  not  to  give  his  Oath  for  dutifull 
execution  thereof,  shall  be  imprisoned,  and  fined  at  the  discretion  of  the  Justices 
of  Peace  at  their  next  sitting. 

FoUoweth  the  Oath  to  be  taken  by  the  Constables. 

/  Do  swear,  that  I  shall -faithfully  and  truly  discharge  the  Ojfice  of 

Constabtdanfj  u/ithin  the  Paroch  of  &c.  induring  the  time  appointed  to  me,  and 
shaU  not  for  favour,  respect,  or  fear  of  any  man,  forbear  to  do  what  becometh  me 
in  ths  said  Office :  and  above  aU  things^  I  shall  regard  the  keeping  and  preserving, 
of  ^le  Kings  Majesties  Peace^  and  shall  at  every  Quarter  Session  and  meeting  of 
Justices,  give  true  and  due  information  of  any  breach  which  hcUh  been  made  of 
His  Majesties  Peciee,  unthin  the  bounds  of  my  Commandment ;  and  shall  no  way 
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hide,  cover,  nor  conceal  the  same,  nor  onj^  of  the  proofs  and  evidences  urAtcA  I  mm 
^vefor  the  clearing  and  proving  thereof:  So  ?idp  me  GOD, 

All  the  Constables,  or  at  least  one  of  every  Paroch  intrusted' with  power  to 
answer  for  the  rest  within  the  said  Paroch,  shall  attend  at  every  Quarter  Session ; 
thdr  to  give  information  of  all  such  breaches  of  the  Peace,  and  other  misedemeanon 
as  have  happened  within  their  bounds,  since  the  proceeding  Sessions,  and  have  come 
to  their  knowledge ;  and  shall  no  way  hide,  cover,  nor  conceal  the  same,  nor  any 
of  the  proofs  and  evidences  which  they  can  give  for  the  clearing  and  proving  thereof; 
and  otherwayes  to  give  the  Bench  further  information  in  any  thing  wherein  they 
shall  be  required,  and  to  receive  from  the  saids  Justices  at  the  end  of  the  SesaioD, 
such  order  and  direction,  as  they  shall  enjoyn  and  appoint. 

Every  Constable,  in  their  respective  Paroches,  shall  apprehend  any  snspieioaa 
persons,  who  are  night  walkers,  and  cannot  give  a  good  account  of  themselves,  and 
carry  them  to  the  next  Justices  of  Peace,  to  find  Caution  for  their  good  bdiaviour, 
or  otherwise  be  Commited  to~Pnson ;  and  the  said  Constable,  or  Constables,  shall 
slay  and  arrest  all  Vagabonds,  sturdy  Beggai^  and  iBgyptians,  and  carry  them 
before  some  Justice  of  Peace,  who  shall  take  order  for  their  committing  to  Prison, 
or  other  punishments,  according  to  the  Statutes  of  Parliament. 

Every  Constable,  in  thei^  respective  Paroches,  shall  arrest  all  idle  persons,  whom 
they  know  to  have  no  means  to  live  upon,  and  will  not  betake  themsdves  to  any 
Labour,  Trade  or  Occupation ;  and  shall  carry  them  before  some  Justices  of  Peace, 
who  after  examination  shall  either  commit  them  to  Prison,  or  take  surety  of  them 
for  their  appearance  at  the  next  Quarter  Session. 

All  Constables  in  their  respective  Paroches,  shall  apprehend  every  person  or  per- 
sons, that  shall  be  guilty  and  cuplable  of  Slaughter,  Mnrther,  Theft  or  any  other 
culpable  crime  whatsoever,  and  shall  require  his  Neighbours  to  assist  for  safe  con- 
veying of  such  person  or  persons,  to  the  next  Justice  of  Peace  who  shall  commit 
him  or  them,  to  take  Surety  according  to  the  Instructions  given  to  the  Justice  of 
Peace  in  such  like  cases.  And  if  any  person  or  persons,  shall  refuse  or  delay  to 
assist  the  said  Constables,  in  executing  his  or  their  offices,  such  persons,  for  re- 
fusing or  delaying,  shall  be  imprisoned,  or  otherwise  punished  by  the  said  Justices 
at  their  Sessions. 

All  Constables  shall  arrest  any  person  not  being  in  His  Majesties  service,  who 
shall  be  found  wearing  of  Hagbuts,  Guns  or  Pistols  in  any  sort,  and  shall  carry 
them  before  some  Justice  of  Peace,  who  is  either  to  take  security  for  their  appear- 
ance the  next  Quarter  Session,  or  commit  them  prisoners  tillthey  do  the  same, 
unlesse  they  be  Licenoed  from  the  Council,  or  some  impowered  from  them  to  gi?e 
such  Licences. 

Upon  the  appearance  of  any  Fray  or  Stir  betwixt  parties,  the  Constable  shall 
require  the  assistance  of  his  Neighbours,  for  sundering  of  the  parties ;  and  if  there 
be  any  harm  done  to  the  Constable,  or  any  of  the  Assistance,  by  them  who  made 
the  Fray,  they  shall  be  punished  by  the  Justices  at  the  next  Session. 

When  any  person  or  persons,  have  made  a  Fray,  and  then  flee  to  an  house; 
The  Constable  or  Constables  may  follow  to  the  house,  to  open  the  doors ;  which  if 
he  or  she  shall  refuse,  he  shall  take  notice  of  the  Master  or  Keeper  of  the  house, 
and  require  witnesses  thereon ;  and  albeit  the  Delinquent  shaU  flee  further,  with- 
out the  bounds  of  the  Constables  charge,  yet  may  the  Constable  follow  and  appre- 
hend him  in  a  fresh  pursttte,  and  crave  concurrence  of  the  Countrey  for  that  effect. 

The  Constables  in  every  Paroch,  shall  execute  all  such  Precepts  and  Warraads 
as  ihey  shall  from  time  to  time  receive  from  the  Justics  of  the  Peace. 

And  that  the  saids  Constables  may  have  satisfaction  for  their  travels  and  pains, 
Our  Soveraign  Lord,  with  adyice  foresaid.  Ordains  the  saids  Justices  to  give  up 
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puticiilar  Notes  in  writ,  to  the  Auditors  of  His  Majesties  Exchequer,  of  the  Fines 
in-brought  to  them,  that  out  thereof,  such  measureand  satisfaction  may  be  ap- 
pointed and  giren  to  the  saids  Constables ;  and  also  to  the  Clerks  of  the  Peace  as 
may  recompence  their  travels ;  wherein  if  it  shall  be  found,  that  the  saids  Fines 
shall  not  be  sufficient,  the  saids  Lords  of  His  Highness  Chequer,  shall  appoint 
such  further  satisfaction  to  them,  as  in  their  dis^etion  they  shall  think  their 
labours  and  diligence  do  deserve,  and  cause  them  be  paid  of  the  same.  And  not- 
witstanding  of  this  above-written  Act,  and]|  all  the  particulars  foresaids,  con- 
tained in  the  same.  Our  Soveraign  Lord,  with  advice  and  consent  of  His  saids 
Estates,  Statutes  Decerns  and  Declares,  That  the  erection  of  the  saids  Commis- 
sioners and  Justices  of  Peace,  and  grant  of  Jurisdiction  and  Priviledges  to  them, 
and  the  making  or  approbation  of  the  particular  Acts  above-written,  introduced  in 
their  favours^  or  any  thing  therein  contained,  shall  not  be  in  any  sort  derogatory 
or  prejudicial  to  the  Bights,  Priviledges  and  Liberties,  granted  and  bestowed  by 
Hie  Majesty  or  His  Highness  Boyal  Predecessors  of  before,  to  any  of  His  Majes- 
ties Subjects,  of  whatsoever  estate  or  quality  from  the  highest  to  the  lowest :  But 
Declares,  that  the  saids  Bights,  Priv^edges  and  Liberties  shall  remain  in  their 
own  integrity,  safe,  intire,  unhurt  or  unprejudged  by  the  Premisses,  or  any  thing 
exprest  in  the  saids  Articles  and  every  one  of  them,  and  are  holden  as  especially 
reserved  and  excepted  out  of  the  same. 

And  least  this  above-written  Beservation,  should  seem  altogether  to  destroy  the 
power  granted  to  the  saids  Justices,  or  should  beget  controversie  betwixt  them  and 
anj  other  having  right  and  liberty  of  Jurisdiction  as  said  is.  Our  Soveraign  Lord, 
with  advice  foresaid,  for  removing  of  all  question,  which  may  arise  betwixt  them 
thereanent.  Declares,  That  it  shall  not  be  lawful!  nor  permitted  to  the  saids  Jus- 
tioee,  to  make  any  Citation  of  Parties  before  their  Courts,  till  the  expiring  of  the 
space  of  fifteen  dayes  after  the  Committing  of  the  Fact  for  the  which  the  Com- 
mitter is  {o  be  conveened  :  At  the  compleat  out-running  of  the  which  space,  if  any 
having  Power  and  Jurisdiction  as  said  is,  hath  omitted  and  neglected  to  use  and 
exerce  the  Priviledge  and  Liberty  of  their  Bight  and  Power ;  it  shall  then  be  law- 
full  to  the  saids  Justices  to  make  Citation,  and  to  Proceed  against  the  Parties,  ac- 
<x>rding  to  the  Power  and  Authority  given  to  them  by  His  Highness,  with  advice 
foresaid  and  conform  to  the  particular  Articles  above- written  in  all  points,  and  no 
otherwayes. 

If  any  Party  complain  to  a  Constable  that  he  is  threatned  by  another,  then  shall  the 
Constable  apprehend  the  Threatner  and  carry  him  with  the  party  Complainer  before 
the  next  Justice  of  Peace,  and  if  he  refuse  to  go,  then  shall  he  carry  him  to  Prison. 

Which  all  and  sundry  the  premisses,  Our  Soveraign  Lord,  with  advice  and  con- 
sent foresaid,  Batifies  and  Approves  in  all  points,  in  manner  as  the  same  proports. 
And  gives  unto  them  the  strength  and  force  of  Acts  and  Ordinances  of  Parliament, 
and  Ordains  execution  to  pass  upon  the  same  as  effeirs.'*^ 


This  act,  which  supeneded  a  previous  one  of  1617  on  the  same  subject,  is  still  re- 
gaided  as  containing  the  fondamental  regulations  as  to  Justices  of  the  Peace  and  their 
powers.  It  was  ratified  by  1685,  ch,  16  generally.  So  much  of  the  act  **  as  authorizes  and 
*«  empowers  any  Justices  of  the  Peace  or  Magistrates  of  cities  and  burghs  to  rate  wages  or 
^  fix  prices  of  work  for  artificers,  labourers,  and  craftsmen,''  is  repealed  by  53d  Geo.  IH., 
ch.  40.  The  present  act  imposes  some  restrictions  which  were  removed  at  the  Union  by 
the  6th  of  Qaeen  Anne,  ch.  6,  and  relative  conmussion.  As  to  the  present  powers  and  du- 
ties of  Justices  of  the  Peace,  which  are  increased  and  altered  by  many  subsequent  acts  of 
Parliament,  see  Ersk.,  b.  i.  tit.  iv.  §  13,  et  teq, ;  Tait  on  Justices  of  the  Peace;  and  Hut- 
^iaon  on  Justices  of  the  Peace.  Weights  and  measures  are  now  regulated  by  5th  and  6tii 
Will.  IV.  ch.  63. 
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344.  ACT  for  ordering  the  payment  of  Debts  ^  betwixt  Creditor  and  Debitor. 

OUR  SOYEEAIGNE  LORD,  considering  how  neceseary  and  essential  it  is 
to  the  very  being  and  flourishing  of  Kingdoms  and  Nations,  that  there  should  be 
a  National  confidence  among  the  people  themselves,  and  with  those  of  other  Na- 
tions with  whom  they  have  correspondence  and  traffick  abroad ;  and  that  the 
most  effectual  and  proper  way  to  beget,  cement,  and  maintain  the  same,  is,  that 
Promises,  Pactions,  Obliegments  and  Debts  be  faithfully  performed  and  satisfied, 
without  which  there  can  be  no  trust,  and  consequently  no  society,  intercourse 
and  commerce  at  home,  and  all  Trade  and  Traffick  with  other  Nations  will  cer- 
tainly decay  and  cease,  to  the  irreparable  loss,  ruine  and  discredit  of  the  Nation : 
Yet,  the  troubles  and  difficulties  of  the  time  being  so  great,  that  it  is  fit  some 
breathing  time  and  encouragement  should  be  given  to  the  Debitors,  for  the  better 
inabling  them  to  keep  their  credit,  and  to  take  some  effectual  course  for  payment 
of  their  Debts.  Therefore  His  Majesty,  with  advice  and  consent  of  the  Estates 
of  Parliament,  Statutes  and  Ordains,  That  for  all  Sums  and  Debts  contracted 
before  the  tearm  of  Whitsunday,  one  thousand,  six  hundred,  and  fifty  eight  years, 
and  exceeding  one  thousand  pounds  Scots  of  principal,  personal  execution  shall  be 
forborne  by  the  space  of  six  years,  to  begin  at  Whitsunday  last  by-past,  in  this 
instant  year,  one  thousand,  six  hundred,  and  sixty  one ;  Providing  that  the  De- 
bitors make  payment  of  one  years  Annual-rent  at  Gandlemesse  next,  in  the  year 
one  thousand,  six  hundred,  and  sixty  two,  and  that  the  residue  of  the  by-gone 
Annualrents  of  the  saids  Sums  resting  unpaid  at  Whitsunday  next,  shall  become 
and  be  made  a  principal  Sum,  and  the  Debitor  shall  give  security  for  the  same  to 
these  who  have  right  to  the  by-gone  Annualrents,  when  they  take  the  benefit  of 
the  foresaid  forbearance,  in  manner  after-mentioned ;  or  at  any  other  time  that 
the  same  shall  be  demanded;  Which  Security  to  be  granted  for  the  said  by-gone 
Annualrents,  made  up  in  a  principal  Sum,  shall  bear  obliegment  to  pay  Annual- 
rent  for  the  same,  in  manner  and  from  the  tearms  after  specified,  viz.  For  a  third 
part  thereof,  from  Whitsunday  next,  one  thousand,  six  hundred,  and  sixty  two 
years  ;  and  for  an  other  third  part,  from  Martimesse  thereafter,  in  the  said  year» 
and  for  the  last  third  part,  from  Whitsunday,  in  the  year  one  thousand,  six  hun- 
dred, and  sixty  three,  during  the  not  payment  of  the  said  principal  Sum  so  made 
up,  for  which,  personal  execution  is  to  be  forborne,  as  for  the  other  principal 
Sums,  by  the  space  aforesaid  of  six  years  after  Whitsunday  last.  And  without 
prejudice  of  the  Security  to  be  granted  in  manner  foresaid.  It  is  also  Declared 
and  Ordained,  that  the  said  by-gone  Annualrents,  are  made  up,  and  shall  be 
holden  and  esteemed  principal  Sums ;  And  that  Annualrents  shall  be  due  and 
payable  for  the  same  from  the  tearms  and  in  manner  foresaid,  and  that  execu- 
tion shall  follow  at  the  instance  of  those  who  have  right  to  the  same,  upon  and  by 
vertue  of  their  Bonds,  Contracts  and  Rights,  and  of  this  present  Act  and  Ordi- 
nance, in  the  same  manner  as  if  a  new  Security  were  already  granted  in  manner 
and  of  the  tenour  above-written. 

And  notwithstanding  of  the  Premisses,  It  is  hereby  Declared,  that  the  Lords 
of  Session  shall  have  power  to  grant  and  passe  Suspensions  for  Sums  not  ex- 
ceeding one  thousand  pounds,  upon  such  reasons  as  they  shall  think  just. 

And  where  those  who  have  right  to  by-gone  Annualrents  are  only  Liferenters, 
and  have  no  right  to  the  stock  and  principal  Sum,  It  is  Ordained,  that  it  shall  be 
lawful  to  them  to  use  execution  for  the  whole  by -gone  Annualrents  due  to  them, 
as  they  might  have  done  before  the  making  of  these  Presents ;  and  that  the  saids 
Lords  of  Session  shall  have  power  to  grant  and  passe  Suspensions  against  the 
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mis  Liferenters,  in  case  they  shall  find  just  grounds  and  caase  for  granting  of 
the  same. 

It  is  likewayes  Provided,  that  the  benefit  of  the  said  forbearance,  shall  onlj  be 
granted  and  competent  to  such  Debitors,  as  shall  paj  the  said  years  Annualrent, 
within  the  time  foresaid,  and  shall  betwixt  and  the  first  day  of  November,  com^ 
pear  'before  any  of  the  Lords  of  Session  with  the  Clerk,  and  declare  before  them 
npon  Oath,  that  their  Debts  exceeds  the  value  of  Four  years  Rent  of  their  Estate, 
pktaining  to,  and  possest  by  them :  which  Declaration,  extracted  under  the  hand 
of  the  Clerk  of  Register,  or  his  Deputes,  shall  be  a  sufficient  Security  against 
Personal  execution :  And  for  which  Extract,  the  Clerk  Register  and  his  Deputies 
shall  have  for  their  Fees  the  sum  of  thirty  three  shillings  four  pennies  Scots,  and 
no  more.  And  it  is  Declared,  that  all  persons,  who  shall  not  by  themselves,  oi^ 
their  Tutors  or  Curators,  appear  and  declare  within  the  time,  and  in  manner 
foresaid,  shall  be  excluded  from  the  benefit  of  the  foresaid  forbearance,  and  shall 
never  be  reponed  or  admitted  thereafter,  upon  any  pretext  whatsoever. 

And  the  benefit  of  the  foresaid  Forbearance  being  granted  to  the  Debitors,  or 
any  of  their  Cautioners,  upon  the  compearance  and  declaration  foresaid,  shall  only 
be  personal  for  them  and  their  Heirs  and  others  representing  them,  and  shall  not 
be  extended  to  those  who  are  bound  with  them,  and  lyable  to  the  saids  Debts', 
unless  they  also  compear  and  declare,  that  their  own  proper  Debts  and  Cautionry 
for  persons  who  have  taken  the  benefit  of  this  Act,  exceeds  the  value  of  Four 
years  Rent  of  their  Estate,  and  that  within  the  time  and  in  manner  foresaid. 

And  for  the  more  ease  of  the  Debitors,  It  is  Ordained,  that  in-case  within  the 
time  of  the  Forbearance  foresaid,  the  Debitor  shall  offer  to  the  Creditor  a  part  of 
his  Debt,  not  being  beneath  or  within  the  third  part  of  the  whole  Sums  due  by 
them  to  the  Creditor  for  the  time,  the  Creditor  in  that  case,  shall  be  holden  to 
accept  of  the  said  partial  payment :  and  in-case  of  his  refusal,  offer  being  made 
of  a  part  of  the  saids  Sums,  not  within  the  propoi*tion  foresaid,  in  presence  of  a 
Nottar  and  Witnesses,  the  Debitor,  upon  consignation  of  the  same  in  the  hands  of 
the  Clerk  of  the  Bils ;  shall  be  free  of  the  Annualrent  of  that  part  of  the  said 
Sum  that  shall  be  consigned,  in  all  time  coming  after  the  consignation  foresaid. 

And  whereas  the  legal  reversion  of  Comprisings  was  formerly  limited  for  seven 
years.  His  Majesty,  for  the  reasons  and  with  consent  foresaid,  is  graciously  pleased 
to  extend  the  same  to  ten  years  in  all  time  comming ;  and  Statutes  and  Ordains, 
that  all  Comprisings  already  deduced,  and  whereof  the  legal  reversion  is  not  yet 
expired,  or  which  shall  be  deduced  any  time  hereafter,  shall  be  redeemable  within 
the  space  of  ten  yeares  after  the  date  of  the  same ;  and  all  comprisings  deduced 
since  January,  one  thousand,  six  hundred,  and  fifty  two  years,  and  whereof  the 
legals  are  expired,  and  all  comprisings  deduced  before  the  said  Moneth  of  Janu- 
ary, one  thousand,  six  hundred,  and  fifty  two  years,  and  which  were  not  expired 
before  the  said  Moneth'of  January,  one  thousand,  six  hundred,  and  fifty  two  years, 
shall  be  redeemable  within  the  space  of  three  years,  after  Whitsunday  now  last  by 
past,  notwithstanding  the  legal  reversions  of  llie  same  be  now  expired. 

And  in  case  the  Lands  and  others  comprised,  exceed  in  yearly  Rent  and  value, 
the  Annualrent  of  the  Sums  contained  in  the  saids  Comprisings,  and  of  the  ex- 
pence  disbursed  in  obtaining  Infeftments  thereupon,  and  the  Debitor  shall  desire 
the  Creditor  to  possess  the  Lands  and  others  comprised,  it  shall  be  lawful  to  the 
Lords  of  Session,  like-as  the  saids  Lords  are  hereby  impowered  and  authorized, 
upon  a  Supplication  to  be  made  to  them  by  the  Debitor,  and  citation  of  the  com- 
prisers,  to  appoint  the  Apprisers  to  possess  such  of  the  saids  Lands  and  others, 
during  the  legal  reversion,  as  the  saids  Lords  of  Session  shall  think  just  and  rea- 
sonable ;  the  saids  Debitors  alwayes  giving  possession  to  those  who  have  right  to 
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the  saids  GomprisingB,  and  ratifying  their  possession  afareadj  ap^hended  by 
them  (if  anj  such  possession  they  have)  of  such  of  the  saids  Lands  and  others,  as 
the  saids  Lords  of  the  Session  shall  appoint,  not  being  beneath  in  yearly  Bent  and 
▼alue  of  the  Annualrents  above-mentioned ;  or  otherwayes  giving  to  the  Creditors 
(whether  they  have  possession  or  not)  sufficient  security,  at  the  sight  of  the  saids 
Lords,  for  payment  of  the  saids  Annualrents,  during  the  time  foresaid ;  the  saids 
Lords  of  Session  having  alvrayes  power  to  determine,  whether  in  the  cases  fore- 
aaids  the  Debitor  shall  give  surety  to  the  Creditor,  for  his  Annualrents,  or  the 
Debitor  not  being  able  to  give  surety,  the  Creditor  shall  be  oblieged  to  take  pos- 
session of  the  Debitors  Lands.  And  if  the  Lords  of  Session  shall  appoint,  in  the 
case  foresaid,  the  Creditor  to  be  possest  for  his  Annual-rent,  then  and  in  that 
case,  the  Debitor  shall  be  holden  to  deliver  the  Evidents  of  the  saids  Lands  to  the 
Creditor,  or  transumpts  thereof;  providing  alwayes,  that  the  Creditors  right,  by 
vertue  of  the  saids  Gomprisings,  be  nowayes  prejudged  after  the  expiring  of  the 
same ;  And  that  the  whole  Lands  and  others,  both  such  as  shall  be  possessed  by 
the  Debitor,  and  the  remanent  of  the  Lands  and  others  contained  in  the  saids  Gom- 
prisings, shall  pertain  to  the  Creditor  irredeemably. 

And  because  oftentimes  Creditors,  in  regard  they  live  at  distance,  or  upon 
other  occasions,  are  prejudged  and  preveened  by  the  more  timeons  diligence  of 
other  Creditors,  so  that  before  they  can  know  the  condition  of  the  common  Debi- 
tor, his  Estate  is  comprised,  and  ihe  posterior  Comprisers  have  only  right  to  the 
Legal  reversion,  which  may,  and  doth  often  prove  ine£fectual  to  them,  not  being 
able  to  satisfie  and  redeem  the  prior  Comprisings :  (their  means  and  money  being 
in  the  hands  of  the  common  Debitor)  Therefore  it  is  Statute  and  Ordained,  that 
all  Comprisings,  deduced  since  the  first  day  of  January ^  one  thousand,  six  hun- 
dred, and  fifty  two  years,  before  the  first  effectual  Comprising,  or  after,  but  within 
year  and  day  of  the  same,  shall  come  in  pari  passu  together,  as  if  one  Comprising 
had  been  deduced  and  obtained  for  the  whole  respective  Sums,  contained  in  the 
foresaids  Comprisings.  And  it  is  Declared,  that  such  Comprisings  as  are  pre- 
ferable to  all  others  in  respect  of  the  first  real  Bight  and  Infefl^ent  following 
thereupon,  or  the  first  exact  diligence  for  obtaining  the  same,  are  and  shall  be 
holden  the  first  effectual  Comprising,  though  there  be  others  in  date  before  and 
anterior  to  the  same ;  and  the  foresaid  benefit  given  and  introduced  hereby,  is 
favours  of  these  whose  Comprisings  are  led  within  the  time,  and  in  manner  fore- 
said, is  only  granted  and  competent  in  the  case  of  Comprisings,  led  since  the  first 
day  of  January,  one  thousand,  six  hundred,  and  fifty  two  years,  and  to  be  led 
after  the  date  of  thir  presents,  and  for  personal  Debt  only,  without  prejudice  al- 
wayes of  ground  Annuals,  Annualrents  due  upon  Infeftment,  and  other  real 
Debts,  and  Debitafundi^  and  of  comprisings  therefore  of  Lands  and  others  affected 
therewith,  which  shall  be  effectual  and  preferable  according  to  the  Laws  and 
Fractick  of  this  Kingdom  now  standing ;  And  it  is  also  provided,  that  the  Cre- 
ditors having  right  to  the  first  comprising,  except  as  is  above  excepted,  shall  be 
satisfied  by  the  posterior  comprisers,  claiming  the  benefit  foresaid,  of  the  wh<de 
expence  disbursed  by  them,  in  deducing  and  expeding  the  said  first  comprising 
and  Infeftments  thereupon. 

And  further,  for  obviating  the  frequent  and  fraudful  practice  of  the  appearand 
Heirs  of  Debitors,  who  are  in  use  to  acquire  the  right  of  expired  comprisings,  and 
by  vertue  thereof,  to  enjoy  and  possess  their  Predecessors  Lands  and  Estate,  to 
the  prejudice  and  defrauding  of  the  posterior  comprisings  and  other  Creditors,  It 
is  Statute,  that  in  case  the  appearand  Heir  of  any  Debitor,  or  any  other  confident 
person  to  his  behoof,  shall  at  any  time  hereafter  acquire  the  right  of  an  expired 
oomprisingt  already  deduced,  or  which  shall  be  led  and  deduced  hereafter,  the  said 
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right  diaU  be  redeemftUe  from  the  oppewand  Heir,  or  the  said  oonfidmt  persov 
their  H^iniiaiid  Stiecessors  within  the  space  of  ten  years,  after  the  expiring  of 
the  aaid  right,  by  the  posterior  comprisers,  upon  payment  allanerly  of  the  Sums 
tralj  paid  and  given  out,  for  baying  and  acquiring  the  saids  rights,  at  the  least 
00  much  thereof  as  shall  be  resting  unsatisfied,  for  the  same,  by  the  intromission 
of  the  appearand  Heir,  or  of  the  said  confident  person,  or  their  foresaids. 

And  His  Majestie,  with  consent  foresaid,  doth  Declare,  That  the  benefit  fore- 
said introduced  hereby  anent  Gomprisings,  shall  be  extended  to  Adjudications  for 
Debt ;  so  that  the  Creditors,  at  whose  instance  the  same  are  obtained,  and  those 
who  have  right  to  redeem  the  same,  AsJl  be  in  the  same  case  as  to  the  benefite 
foresaid,  as  if  the  said  Adjudications  for  Debts  were  Gomprisings. 

And  in  case  a  Creditor,  against  whom  the  benefit  of  the  foresaid  forbean&nce 
for  six  years  shall  be  taken,  or  who  hath  led  or  shall  lead  a  Comprising  against 
the  Debitor,  shall  think  fit,  and  be  willing,  and  derirous  to  take  his  Debitors 
Lands,  or  other  Estate,  or  any  part  thereof  for  security  or  payment,  and  in  sa- 
tts^M^tion  of  his  Debt,  then  and  in  either  of  these  eases,  the  Debitor  shall  be 
holden  to  give  Security  out  of  his  Lands,  and  other  Estate,  or  to  sell  the  same  to 
the  Creditor,  at  the  sight  of  the  Lords  of  Session,  with  such  wazrandize,  and  at 
sueh  rates  and  prices  (if  the  Creditor  be  content  to  buy)  as  they  shall  appoint ; 
with  certification,  that  otherwayes  the  Debitor,  refusing  or  failing,  shall  lose  and 
forfeit  all  benefit  introduced  in  fayours  of  the  Debitors,  by  this  present  Act,  as  if 
it  Ittd  never  been  made. 

And  in  regard  some  persons  may  have  taken  adyantage  of  the  late  times  and 
troubles,  by  taking  and  aoquuring  of  proper  Wodsets  of  Lands  and  others,  exceed- 
ing the  Annual-rent  of  the  Sums  lent  upon  the  same ;  and  providing  neverthe- 
lease,  by  the  right  of  the  foresaids  Wodsets  and  expresse  provisions  therein,  or  by 
writ  a  part,  that  they  should  not  be  lyable  to  any  hazard  of  the  Fruits,  Tennents, 
War,  or  Troubles;  His  Majestie,  with  consent  foresaid.  Statutes  and  Ordains, 
that  all  such  Wodsets,  granted  since  the  year  one  thousand,  six  hundred,  and 
fburty  nine,  shall  be  restricted  to  the  ordinary  Annual-rent  of  the  Sums  where- 
npon  the  same  are  redeemable ;  and  the  saids  Wodsetters  shaU  be  countable  for 
the  superplus  of  the  Mails  and  Duties  and  other  benefit  of  the  same,  exceeding 
the  Annual-rent  of  the  saids  Sums,  and  the  same  shall  be  imputed  and  ascribed, 
in  satisfaction  of  the  saids  principal  Sums  pro  tanto  :  And  in  case  any  such  Bar- 
gains and  Bights  shall  be  made  and  acquired  hereafter,  His  Majestie,  with  oon- 
serst  foresaid.  Declares  the  same  unlawful  and  usury,  and  the  contraveeners  shall 
be  punished  severely  as  Usurers,  conform  to  the  Lawes  and  Acts  of  Parliament 
agi^nst  Ockerers  and  Userers. 

And  as  to  proper  Wodsets,  granted  since  the  time  foresaid,  where  the  Creditor 
undergoes  the  saids  hazards,  and  the  same  are  afiected  with  the  ordinar  provisions 
and  clauses  irritant,  in  case  of  not  payment  of  the  sums  given  out  and  due  upon 
the  saids  Wodsets,  at  the  tearmes  and  in  manner  mentioned  in  the  saids  Bights  : 
albeit  the  saids  Wodsets  and  Provisions  be  lawful ;  yet  His  Majesty,  considering 
and  having  respect  to  the  difficulties  of  the  times,  Statutes  and  Ordains,  with 
consent  foresaid.  That  the  saids  Clauses  irritant,  shall  not  take  away  the  Heritors 
right,  they  alwayes  redeeming  within  the  space  of  five  years  after  YHiitsunday 
hurt  t  And  in  ci|se  the  Debitors  conceive,  that  they  have  dis-advantage  by  the  said 
proper  Wodsets,  and  shall  desire  to  redeem  the  same,  it  shall  be  lawful  to  them 
to  rodeem  at  any  tearm  of  Whitsunday  or  Martimesse  they  please,  notwithstand- 
ing of  any  provision  to  the  contrair  in  the  said  Wodset-rights,  or  any  other  right 
apart  suspending  the  redemption  thereof.  Like-as  it  is  Declared,  That  the  clauses 
of  requisition  contained  in  proper  WodsetSi  granted  since  the  year  one  thousand. 
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six  hundred,  fonrty  nine  years,  shall  be  effectual  and  no  wayes  suspended  nor  pre- 
judged hereby ;  But  prejudice  alwayes  to  the  forbearance  of  personal  execution  in 
manner  above-written.  And  where  the  Creditors  and  Wodsetters  have  transacted 
with  their  Debitors,  and  have  acquired  inredeemable  rights,  for,  and  in  pkoe  of 
their  former  Wodsets,  It  is  Ordained  and  Declared,  That  when,  and  at  what  time 
soever  the  saids  Wodsets  were  granted,  whether  before  or  since  the  year  one  thou- 
sand, six  hundred,  and  fifty  years,  the  saids  transactions  and  irredeemable  rights 
acquired  by  the  Creditor  for  the  same,  are  and  shall  be  valid  and  effectual,  and 
shall  nowayes  be  prejudged  by  these  presents. 

And  further  His  Majesty,  with  consent  foresaid,  doth  Declare,  That  in  case  any 
Debitors  have  by  Yoluntar  agreement  betwixt  them  and  their  Creditors,  or  any  of 
them,  renounced  the  benefit  of  any  Acts  of  this  nature,  concerning  Debitor  and 
Creditor,  made  or  to  be  made,  the  said  agreement  shall  be  of  force  and  effectual, 
and  shall  not  be  prejudged  hereby ;  without  prejudice  alwayes  to  the  said  Debitor 
of  the  prorogation  foresaid  of  the  Legal  reversions  of  comprisings  led  and  de- 
duced against  them,  and  not  as  yet  expired,  notwithstanding  of  the  agreement  and 
renounciation  foresaid. 

And  because,  before  the  year  one  thousand,  six  hundred  and  fifby,  when  money 
past  at  eight  or  ten  per  cent,  divers  proper  Wodsets  were  then  made  and  granted, 
and  are  yet  unredeemed ;  and  since  the  beginning  of  January,  one  thousand,  six 
hundred,  and  fifty,  there  be  divers  persons,  who  taking  advantage  of  the  times, 
refused  to  lend  their  money,  unless  they  got  proper  Wodsets  of  Lands  and  Teinds, 
at  extraordinary  advantages,  to  the  heavy  prejudice  of  the  Debitors :  Therefore, 
His  Majesty,  with  advice  foresaid,  Statutes  and  Ordains,  That  in  time  coming, 
during  the  not  requisition  of  the  Sums  whereupon  the  saids  Wodsets  are  redeem- 
able, and  during  the  not  redemption  of  the  same  respectively,  if  the  Debitors  shall 
give  sufficient  Security  to  the  Wodsetter,  for  payment  of  his  Aonualrent,  during 
the  not  redemption,  or  not  requisition,  as  said  is ;  In  that  case,  the  Creditor- Wod- 
setter shall  be  holden  to  renounce  and  quyt  his  possession  of  the  saids  Lands  and 
Teinds,  in  favours  of  the  Debitor  and  oUiers  having  right  from  him;  At  least  if 
the  Wodsetter  shall  be  content  to  retain  the  possession  of  the  same ;  In  that  case 
all  the  free  Profits  and  Bents,  which  he  shall  have  or  uplift  out  of  the  saids  Lands, 
shall  be  restricted  to  six  per  cent,  yearly  of  free  money,  and  the  Wodsetter  shall 
be  countable  to  the  Debitor,  or  others  having  right  from  him,  for  the  superpltu  ; 
and  that  without  prejudice  of  the  Wodsetters  real  Bight  and  Infeftment,  ay  and 
while  the  Lands  be  redeemed,  and  the  principal  Sum  whereupon  the  same  is  re- 
deemable shall  be  satisfied.  It  is  alwayes  provided,  that  where  any  Creditor  hath 
had  loss  by  his  possession  of  the  Wodset-huids  and  others  since  the  date  of  his 
Wodset,  So  that  he  hath  not  receaved  as  much  Free  Bents  as,  cammunibus  annit, 
hath  extended  to  the  Annualrent  allowed  by  Law  for  the  time,  all  charges  and 
burdens  being  deduced ;  in  that  case,  it  is  provided  that  the  Wodsetter  shall  be 
first  satisfied  of  what  he  wants  before  he  quyt  his  possession  of  the  said  Wodset- 
lands,  or  be  holden  to  accept  Security  for  his  Annualrents  :  And  it  is  Declared, 
that  in  the  account  of  the  Wodsetters  by-gone  loss,  there  shall  be  allowed  what  he 
hath  disbursed  upon  reparation  and  building  of  Tennents  houses,  Milnes,  and  for 
the  advantage  of  the  ground ;  and  generally  all  other  expence  which  the  Wod- 
setter was  put  to,  and  what  loss  he  sustained  in  reference  to  the  saids  Wodset- 
lands.  Bights  'and  Securities  thereof,  any  manner  of  way ;  and  what  he  hath  lost 
by  Quarterings,  Cess,  waste  Land,  depauperated  Tennents,  or  by  Tennents  who 
were  or  are  not  able  to  pay,  unless  the  ground  should  be  casten  waste :  And  be- 
cause the  Wodsetters  probation  of  his  saids  loss  may  be  difficile,  he  not  conceiving 
that  there  should  be  necessity  for  any  such  count,  or  that  there  should  be  anj 
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alteration  made  in  the  right  and  possession  of  his  proper  Wodset,  Therefore  His 
Majesty,  with  advice  foresaid,  dotii  allow  the  Lords  of  Session  to  take  such  rea- 
sonable probation  as  in  equity  they  shall  think  fit;  And  if  there  be  any  deficiency, 
to  take  the  Wodsetters  Oath  in  supplement ;  and  where  the  Wodsetter  is  in  natu- 
ral possession  of  the  Wodset-lands,  by  dwelling  thereon  or  labouring  the  same 
with  his  own  Plough  and  Goods,  or  o^erwayes,  having  the  same  plenished  with 
his  saids  Goods,  in  that  case,  he  shall  not  be  holden  to  remove  from  his  said  pos- 
session, but  at  the  ordinary  tearm  of  removing,  and  that  he  be  lawfully  warned 
fourty  dayes  before,  and  after  sufficient  Security  shall  be  made  to  him,  in  manner 
above  specified,  before  the  said  warning. 

And  His  Majesty  having  granted  so  much  favour,  benefit  and  indulgence  to 
Debitors,  as  the  like  cannot  be  shown  to  have  been  granted  at  any  time  in  this 
Kingdom,  doth  Declare,  Statute  and  Ordain,  That  the  Laws  and  Practick  of  the 
Kingdom,  concerning  Debts  and  payment  thereof,  and  diligence  &  execution  for 
the  same,  and  concerning  proper  Wodsets,  where  the  Creditor-wodsetter  hath  the 
hazard  of  Fruits,  Tennents,  War  and  others,  shall  be  observed  inviolably,  and  be 
of  full  force,  vigor  and  effect  in  all  time  coming,  excepting  so  far  as  the  same  is 
altered,  innovat  and  repealed  by  this  present  Act.^*^ 


.J 


APUD  EDINBURGH, 

XVIII  DIE  JUNIO  A.D.  M,DC,LXIII. 

3.  ACT  aneat  the  discharging  of  Advocations  for  sums  within  two  hundred 

merks. 

OUR  SOVERAIGN  LORD  and  Estates  of  Parliament  considering,  the  ma- 
nifold prejudices  and  troubles  arising  to  divers  of  His  Majesties  Lieges,  in  pur- 
suing of  maters  of  smal  importance,  by  the  too  frequent  granting  of  Advocations 
from  inferiour  Judges.  Therefore,  Our  said  Soveraign  Lord,  with  advice  and 
consent  of  the  saids  Estates,  discharges  the  Lords  of  Session  from  giving  and 
granting  Letters  of  Advocation,  of  any  actions  intended  or  to  be  intended  before 

*"7  This  act,  so  far  as  It  is  not  temporary,  remains  in  force  in  many  important  parti- 
cttlars. 

That  part  of  the  act  which  makes  the  legal  of  comprisings  ten  years,  was  ratified  by 
1672,  ch.  45,  as  applicable  to  general  abjudications,  and  is  still  in  force. 

The  act  authorizes  the  Court  of  Session,  during  the  legal,  to  restrict  the  appriser's  pos- 
session of  his  debtor's  lands  to  as  much  as  will  pay  the  interest,  on  the  debtor  giving  pos- 
session, or  ratifying  it  if  already  taken :  and  this  regulation  has  been  found  to  apply  to  ge- 
neral a4judication8,  Ersk.,  b.  ii.  t.  sdi.  §  21 ;  Bankton,  b.  iii.  t  ii.  §  72 ;  Wilson,  20th  Feb. 
1684,  M.  231,  2  Sup.  55 ;  Horsburgh,  16th  Jan.  1736,  Elch.,  h.  t  vi. ;  but  not  to  special  abju- 
dications, Watson,  26th  June  1735,  Elch.,  h.  t  v.  This  privilege,  however,  is  only  compe- 
tent to  the  debtor,  not  to  posterior  a^judgers,  Stair,  b.  iii.  t.  ii.  §  40. 

In  regard  to  that  part  of  the  act  which  establishes  a  paripcutu  preference  among  appris- 
ers,  which  was  afterwards  continued  as  applicable  to  a4Judications,  see  Ersk.,  b.  ii.  t  zii. 
S  30,  et  $eq.,  and  BelPs  Com.;^  vol.  i.  p.  717^  ^  teq.,  and  authorities  there  referred  to. 

That  part  of  the  act  which  relates  to  the  fraud  of  apparent  heirs  appears  in  full  force. 
See  Ersk.,  b.  iu  tit  zii.  $  34. 

In  reference  to  that  part  of  the  act  which  relates  to  wadsets  which  had  been  granted  be- 
fore and  after  the  year  1650,  and  which  part  appears  temporary,  see  Ersk.,  b.  ii.  t.  viii. 
S  29,  and  authorities  there  referred  to. 
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whAtsoever  inferiour  Judicatories,  which  may  competentlj,  by  the  Lawee  of  tbe 
Kingdom,  be  decided  by  the  saids  inferiour  Judges,  before  whom  the  said  Action 
18  or  shall  be  intended,  for  sums  of  money  within  two  htmdred  Merks ;  or  for  anj 
other  cause  whereunto,  by  the  Laws  of  the  Kingdom,  the  saids  inferiour  Judges 
are  ezpresly  appointed  Judges.'^® 

4.  ACT  in  favours  of  Mtnars^  anmt  the  duties  of  the  Lands  eomprised  from 

them, 

OUB  SOVERAIGN  LORD  considering,  the  favourable  condition  of  Minora, 
who  are  oftentimes  destitute  of  Tutors  and  Curators ;  and  though  they  have  them, 
yet  in  respect  of  their  minority,  they  are  not  in  capacity  or  credit  to  raise  sums  of 
money  for  satisfaction  of  their  Creditors :  And  it  being  unreasonable,  that  their 
Creditors  comprisers  of  their  Estate,  should,  during  the  not  expiring  of  the  legal 
reversion,  which,  according  to  Law  continues  during  their  minority,  have  more 
advantage  by  their  Estato  then  corresponds  to  the  Annual-rent  of  the  true  sums 
owing  to  them  by  vertue  of  their  comprisings ;  Doth,  with  advice  and  consent  of 
his  Estates  of  Parliament,  Ratifie  and  approve  the  Act  of  Parliament,  made  in 
August  one  thousand,  six  hundered,  and  twenty  one,  Cap.  6.  in  so  far  as  the  same 
concerns  Minors ;  And  Declares,  that  the  true  meaning  thereof  was,  and  is,  that 
Minors,  having  right  to  the  Legal  reversion,  should  be  no  further  obliged  during 
their  minority  of  twenty  one  years  of  age,  but  allanerly  for  the  Annual-rent  of  the 
sums  contained  in  the  comprisings ;  and  that  they  lose  not  the  right  of  ihe  niper- 
flus  of  the  mailes  and  duties  of  the  Lands,  so  far  as  the  same  exceeds  the  said 
Annual-rents,  during  their  said  minority  .^^* 

12.  ACT  anent  ruinotu  fiouses  in  Royal  Burghs. 

OUR  SOVERAIGN  LORD  being  informed,  that  upon  the  high  Streets  of 
several  of  His  Majesties  Burghs-Royal,  and  in  the  vennels  and  other  passages 
within  the  same,  there  be  many  houses  in  the  publick  view  of  all  people  resorting 
thereto,  very  ruinous  and  not  inhabited  these  divers  years  by-gone,  nor  likely  to 
be  repaired  by  any,  to  the  great  opprobry  of  the  saids  Burghs,  and  common  scandal 
of  the  Kingdome,  as  being  altogether  defective  of  that  policy  and  good  order  which 
is,  and  ever  hath  been,  so  earnestly  intended  in  the  many  wholsom  and  laudable 
Laws  ^already  made,  by  his  Majesty  and  his  Royal  Progenitors  of  most  worthy 
memory.  And  finding  the  Burroughs  very  desirous  to  have  these  many  dangers 
and  inconveniencies  prevented  and  remeeded,  which  the  Inhabitants  of  theso 
Burghs,  and  the  rest  of  the  Lieges  frequenting  the  same,  do  continually  fear  from 
such  ruinous  buildings ;  Doth  therefore,  with  advice  of  His  Estates  of  Parliament, 
Ordain  the  Provest  and  Bailies  of  the  Burgh  where  such  ruinous  houses  are,  to 
cause  warn  and  charge  all  persons,  that  have  or  pretends  right  to  the  property  of 
such  Lands  and  buildings,  or  any  Annual-rents  forth  thereof,  to  cause  build  and  re- 
pair, in  a  decent  way,  within  year  and  day,  such  Houses  and  Buldings  as  have  been 
waste  and  not  inhabited  three  years  before  the  date  of  this  present  Act,  or  shall  be 
waste  and  not  inhabited  hereafter  by  the  foresaid  space  of  three  years,  or  else  to 
sell  the  same  to  others,  to  be  builded  within  the  same  space  of  year  and  day :  And 
to  charge  all  known  persons,  personally  or  at  their  dwelling  places,  and  by  open 
Procliamation  at  the  paroch-kirk  or  Mercat-cross  of  the  Burgh ;  and  all  others  bj 

'^  This  act  is  extended  by  20th  Geo.  II.  ch«  43,  which  prohibits  advocations  in  sciiont 
under  the  value  of  L.19  Sterling. 

*^  See  1681,  ch.  6,  which  is  here  ratified  and  explained,  and  note  thereon.  See  aJio 
Ersk.,  b.  iL  t  zii  %  19. 
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open  Frodamation  at  the  said  Mercat-croes  and  Paroch-kirL  And  in  case  of 
their  absence  out  of  this  Beahoa,  at  the  Gross  of  Edinlmrgh,  and  Peer  and  shear  of 
Leith,  upon  threescore  dayes ;  with  certification  to  them  if  they  failzie,  the  said 
Provest  and  Bailies  shall  cause  the  saids  Lands  and  Tenements  to  be  valued  by  oer-- 
tain  persons,  to  be  chosen  and  sworn  by  them  for  {hat  effect,  and  sell  the  same  to  any 
person^that  will  buy  them,  and  pay  ^e  price  of  the  same  to  these  owners,  if  they 
be  known ;  and  if  they  be  not  known,  to  consign  the  prices  hereof  in  the  hands  of 
the  Provest,  one  of  the  Bailies,  or  Dean  of  Gi]d  of  the  said  Burgh,  to  be  forth- 
coming,to  these  who  have  interest  thereto:  And  if  no  man  will  buy  them,  it 
shall  be  lawfull  to  the  said  Proyest  and  Bailies,  after  apprising  thereof,  as  said  is, 
and  payment  or  consignation  of  the  prices  of  the  same,  to  cast  down  the  said 
ruinous  houses  and  cause  build  the  same  of  new.  And  His  Majesty,  with  advice 
foresaid.  Declares,  That  it  shall  not  be  lawful  in  time  coming,  to  any  maner  of 
person  to  pursue  them  nor  their  successors  therefore,  nor  pretend  any  right  or 
interest  thereto,  but  that  the  said  right  shall  be  a  perfect  security  to  the  builders 
thereof  and  their  successors.'^® 

31.  ACT  anent  Manses  and  Glehs,  and  poinding  for  Ministers  Stipends, 

OUB  SOVEBAIGN  LOBD,  considering  the  great  difficulties  which  often- 
times the  Ministers  of  the  Grospel  do  meet  with,  in  the  due  payment  of  their  Bents 
and  Stipends ;  So  that  they  are  sometimes  forced  to  use  legal  execution  by  poind- 
ing, and  in  so  doing  are  necessitate  to  carry  the  Groods  poynded,  to  be  apprised  at 
the  Mercat-cross  of  the  head  Burgh  of  the  Shire,  Stewartry,  Bailery  or  Begality, 
many  miles  distant  from  the  place  where  the  Goods  are  poinded,  to  the  great  pre- 
judice of  the  party  and  of  the  Qooda  also.  Therefore,  His  Majesty,  with  advice 
and  consent  of  the  Estates  of  Parliament,  Declares,  that  it  shall  be  sufficient  to 
the  Ministers  foresaid,  in  poinding,  apprising,  destrenzying  the  Gs>ods  of  the  per- 
sons deficient  in  payment  of  their  Bents  and  Stipends,  to  comprise  the  saids 
GoodSy  by  honest  sworn  men,  upon  the  ground  of  the  Lands  and  place  where  the 
Goods  are,  which  shall  be  as  sufficient,  as  the  same  were  done  at  the  saids  Mer- 
cat-crosses.  And  because,  notwithstanding  of  divers  Acts  of  Parliament  made  of 
before,  divers  Ministers  are  not  yet  sufficiently  provided  with  Manses  and  Glebs, 
and  others  do  not  get  their  Manses  free  at  their  entry ;  Therefore,  Our  Soveraign 
Lord,  with  advice  foresaid,  Statutes  and  Ordains,  That  where  competent  Manses 
are  not  already  built,  the  Heritors  of  the  paroch,  at  the  sight  of  the  Bishop  of  the 
Diocess,  or  such  Ministers  as  he  shall  appoint,  with  two  or  three  of  the  most 
knowing  and  discreet  men  of  the  paroch,  build  competent  Manses  to  their  Minis- 
ters, the  ezpences  thereof  not  exceeding  one  thousand  pounds,  and  not  being  be- 
neath five  hundred  merks :  And  where  competent  Manses  are  already  built,  Or- 
dains the  Heritors  of  the  paroch  to  relieve  the  Minister  and  his  Executors  of  all 
cost,  charges  and  expences,  for  repairing  of  the  foresaid  Manses ;  Declaring  here- 
by, that  the  Manses  being  once  built  and  repaired,  and  the  building  or  repairing 
satisfied  and  payed  by  the  Heritors  in  maner  foresaid,  the  saids  Manses  shall 
thereafter  be  upholden  by  the  incumbent  Ministers  during  their  possession,  and  by 
the  Heretors  in  time  of  vacancy,  out  of  the  readiest  of  the  vacand  Stipend.  In 
like-maner  Ordains,  that  every  Minister  have  Fewel,  Foggage,  Feal  and  Devots, 
according  to  the  Act  of  Parliiunent,  made  in  anno,  one  thousand,  five  hundred, 
and  ninety  three.  As  also,  that  every  Minister  (except  such  Ministers  of  Boyal 
Buroughs,  who  have  not  right  to  Glebs)  have  Grass  for  one  horse  and  two  kine, 
over  and  above  their  Gleb,  to  be  designed  out  of  Kirk-lands,  and  with  relief  ae- 
eoidii^  to  the  former  Acts  of  Parliament  standing  in  force;  And  if  there  be  no 

*^  See  1694,  eh.  36,  and  note  thereon. 
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Kirk-lands  lying  near  the  Ministers  Manse,  out  of  which  the  grass  for  one  horse 
and  two  kine  may  he  designed,  or  otherwajes,  if  the  saids  Kirk-lands  be  arable 
Land,  in  either  of  these  cases.  Ordains  the  Heritors  to  pay  to  the  Minister  and  his 
Successors  yearly,  the  sum  of  twenty  pounds  Scots,  for  the  said  grass  for  one  hone 
and  two  kine,  the  Heritors  alway^s  being  relieved  according  to  the  Law  standing, 
of  other  Heritors  of  Kirk-lands  in  the  said  Paroch.  And  because  several  Kirks 
have  no  Glebs  as  yet  designed  to  them,  it  is  hereby  specially  provided,  that  in  all 
designations  of  Glebs,  Incorporat-acres,  in  Village  or  Town  where  the  Heritor 
hath  houses  and  gardens,  the  same  shall  not  be  designed,  he  alwayes  giving  other 
Lands  nearest  to  the  Kirk.  And  His  Majesty,  with  advice  foresaid,  for  special 
causes  and  considerations.  Declares,  that  this  present  Act,  as  to  the  Manses,  is  to 
have  force,  as  if  the  same  had  been  made  and  dated  the  fouiteenth  of  March,  one 
thousand,  six  hundred,  and  fourty  nine.^^^ 

34.  COMMISSION  for  plantation  of  Kirks  and  valuation  of  Teinds, 

THe  King's  most  Excellent  Majesty,  being  desirous  to  prosecute  the  work  of 
valuation  of  Teinds  and  plantation  of  Kirks,  in  reference  to  His  own  interest  for 
the  annuity,  and  the  universal  good  of  His  people,  especially  for  the  incouragment 
of  the  Ministers  of  the  Gospel ;  Doth  with  advice  and  consent  of  His  Estates  of 
Parliament,  Ratifie  and  Approve  the  nineteenth  Act  of  the  Parliament,  holden  at 
Edinburgh  by  His  Royal  Father  of  blessed  memory,  in  anno^  one  thousand,  six 
hundred  and  thirty  three,  (entituled,  Commission  for  valuation  of  Teinds,)  in  the 
whole  heads,  clauses  and  conditions  thereof,  except  in  so  far  as  there  hath  been 
any  alterations  made  therein,  by  Acts  and  Commissions  made  and  granted  by  His 
Majesty  since  the  date  of  the  said  Act,  or  granted  by  any  pretended  Parliaments 
since,  and  which  are  Ratified,  Salved  or  Reserved  by  this  present  Parliament ; 
and  which  alterations  are  not  destructive  of,  and  contrary  to,  this  present  Act,  or 
any  clause  thereof.  And  sicklike.  Ratifies  and  Approves  the  sixty  one  Act  of  the 
first  Session  of  this  present  Parliament,  entituled,  Commission  for  plantation  of 
Kirks,  &c.  in  the  whole  Heads,  Articles  and  Clauses  thereof,  except  in  so  far  as 
the  same  may  be  contrary  to  this  present  Act,  as  said  is.  And  His  Majesty, 
with  advice  and  consent  foresaid,  gives  full  power  and  commission  to  James  Arch- 
bishop of  St.  Andrews  ;  William  Earl  of  Glencairn,  Chancellor ;  John  Earl  of 
Rothes,  Thesaurer  ;  Alexander  Archbishop  of  Glasgow  ;  William  Earl  Marshal, 
Privy. Seal ;  DtJce  of  Hamiltoun  ;  Marquess  of  Montrose ;  Earl  of  LauderdaU, 
Secretary ;  Earl  of  Eglinton  ;  Earl  of  Linlithgow  ;  Earl  of  Kelly  ;  Earl  of  Had- 
dington ;  Earl  of  Annandail ;  Earl  of  Leiven  ;  Earl  of  TweddaU  ;  Greorge  Bishop 
of  Edinburgh ;  James  Bishop  of  Galloway  ;  George  Bishop  of  Dunkel ; 
Bishop  of  Aberdeen  ;  John  Bishop  of  Ross  ;  Robert  Bishop  of  Dumblane ; 

Bishop  of  Orknay  ;  William  Lord  Bellonden,  Thesaurer-depute ;  Sir  John 
Crilmore,  President  of  the  Session ;  Sir  Archibald  Frimerose,  Clerke  Register ; 
His  Majesties  Advocat ;  Sir  John  Home  of  Ronton,  Justice  Clerk ;  Sir  James 
Lockhart  of  Lee ;  Sir  John  Scougal  of  whitekirk ;  Charles  Maitland  of  Halton ; 
Sir  Thomas  Hamiltoun  of  Preston ;  Sir  John  Wauchop  of  Nidrie ;  Sir  Hobert 
Fletcher  of  Salton ;  Sir  Henry  Wardlaw  of  Pitrevy  ;  William  Scot  of  Ardross ; 
,  Sir  Andrew  Ramsay^  Provost  of  Edinburgh ;  Sir  Robert  Murray  there ;  Sir 
Archibald  Sydserf;  Sir  Alexander  Wedderbum  ;  Sir  William  Thomson  ;  John 
Miln  ;  Robert  Lentron,  Provost  of  St.  Andrews  ;  Mr  John  Paterson^  Provost  of 
Perth  ;  WilUam  Seatoun^  Provost  of  Haddingtoun  ;  or  any  fifteen  of  them ; 
whereof  three  of  the  Clergy,  three  of  the  Nobility,  three  Officers  of  State,  three 

'    *^  In  reference  to  this  act,  see  Donlop  on  Parochial  Law,  p.  92,  er  m^.,  107,  et  seq^  lU, 
€t  uq,^  and  Ersk.,  b.  iii.  t  vi.  §  23. 
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Commissioners  of  Shires,  and  three  of  Burghs ;  of  which  nnmber,  the  Archbishop 
of  St.  Andrews,  or  the  Chancellor,  or  the  Thesaurer,  or  the  Archbishop  of  Glcu- 
gow,  or  the  Privy-Seal,  or  the  Secretary,  or  the  Duke  of  Hamiltoun,  or  the  Earl 
of  Haddingtoun,  or  any  of  them,  being  alwayes  one,  to  meet  and  conveen  at  Edin- 
burgh,  the  day  of  one  thousand,  six  hundred  and  sixty 

years ;  and  at  such  other  place  or  places,  times  and  diets  as  they  shall  appoint,  to 
▼alue,  and  cause  be  valued,  whatsoever  Teinds,  great  or  small.  Parsonage  or  Vi- 
carage, of  whatsoever  Lands  within  this  Kingdom,  lyable  to  the  payment  of  Teinds, 
which  are  yet  un- valued ;  Excepting  alwayes  the  Teithes  of  the  Archbishops, 
Bishops  and  other  beneficed  persons,  whereof  they  were  in  real  and  actual  posses- 
sion, by  leading  and  collecting  the  same,  in  the  year,  one  thousand,  six  hundred 
and  twenty  eight ;  And  with  provision,  that  they  be  not  prejudged  of  the  Fruits 
and  Rents  of  their  several  Benefices,  as  the  same  was  possest  by  them,  anno,  one 
thousand,  six  hundred  and  thirty  seven,  conform  to  the  Submission  made  by  the 
Bishops  to  His  Majesty  in  the  said  year,  and  Decreet  arbitral  following  thereupon  : 
With  power  to  the  saids  Commissioners,  or  quorum  foresaid,  to  appoint  Sub-com- 
missioners, conform  to  the  former  Acts  and  Commissions  for  valuation  of  Teinds, 
and  receive  reports  from  them.  And  with  power  to  them,  where  Ministers  are 
not  already  sufficiently  provided,  or  have  not  Localities  assigned  to  them  for  their 
Stipends,  out  of  the  Teinds  within  the  Paroch  where  they  serve  the  Cure,  to  mo- 
difie,  settle  and  appoint  constant  local  Stipends  to  ilk  Minister,  out  of  the  Teinds 
of  the  Paroch  where  they  serve  the  Cure,  in  so  far  as  the  same  will  amount  to, 
according  to  the  quantities  of  victual  or  money  mentioned  in  the  saids  Acts  and 
Commissiones,  and  to  decide  and  proportion  the  saids  Localities.  And  with  power 
to  dis-joyn  too  large  and  spacious  Paroches,  to  cause  erect  and  build  new  Churches, 
to  dismember  and  annex  Kirks,  as  they  shall  think  just ;  and  to  take  order,  that 
every  Heretor  and  Liferenter  shall  have  the  leading  and  buying  of  their  own 
Teinds,  if  they  be  willing,  according  to  the  rates  prescribed  by  former  Commis- 
sions ;  Particularly,  by  the  Commission  granted  by  His  Majesty,  with  consent  of 
the  Estates  of  parliament,  in  anno,  one  thousand,  six  hundred  and  thirty  three ; 
with  power  to  them  to  determine  all  questions  concerning  the  prices  of  Teinds, 
betwixt  Titulars  and  others  having  right  thereto,  and  the  Heretors  \  and  to  ap- 
point such  securities,  in  favours  of  the  Titulars  and  others  having  right  to  the 
Teinds,  for  the  prices  to  be  granted  by  the  Heretors,  payers  of  the  valued  duties,  or 
buyers  of  the  said  Teinds,  and  in  favours  of  the  Ministers,  as  to  their  maintenance, 
as  the  saids  Commissioners  shall  think  fitting,  according  to  the  rule  set  down  in 
the  saids  former  Acts,  namely  in  the  said  Act,  anno,  one  thousand,  six  hundred 
and  thirty  three.  Declaring,  That  where  the  Vicarage  of  any  Paroch  is  a  several 
Benefice  and  Title  from  the  Parsonage,  the  same  shall  be  severally  valued ;  to  the 
effect,  the  Titulars  or  Ministers  serving  the  Cure,  having  right  to  the  said  Vi- 
carage, be  not  frustrat  of  the  true  worth  thereof;  And  that  Titulars,  and  others 
having  right  to  Teinds,  shall  not  be  forced  to  dispone  any  Teinds,  valued  or  to  be 
valued,  which  shall  be  assigned,  disponed  and  allocat  to  the  Minister  serving  the 
Cure  of  the  Paroch.  As  ^o,  with  power  to  the  saids  Commissioners  or  quorum 
foresaid,  to  rectifie  whatsoever  Valuations,  led  or  to  be  led  to  the  enorm  prejudice 
of  the  Titulars,  and  to  the  hurt  and  detriment  of  the  Kirk,  and  prejudice  of  the 
Ministers  maintenance  and  provisions,  or  of  His  Majesties  Annuity.  Provided 
alwayes,  likeas  it  is  hereby  expresly  provided,  that  where  Valuations  are  lawfully 
led,  against  all  parties  having  interest,  and  allowed  by  former  Commissiones,  the 
same  shall  not  be  drawn  in  question,  nor  rectified  upon  the  pretence  of  enorm 
lesion,  at  the  instance  of  the  Minister  (not  being  Titular)  or  at  the  instance  of 
His  Majesties  Advocat,  in  respect  of  His  Majesties  Annuity,  except  it  bu  proven 
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that  collusion  was  used  betwixt  the  Titulars  and  Heretors,  or  betwixt  the  Proctor- 
fiscal  and  Heretors  and  Titulars ;  which  collusion  is  declared  to  be,  where  the 
Valuations  are  led  with  the  diminution  of  the  third  of  the  just  Rent,  which  dimi- 
nution shall  be  proven  by  the  parties  Oaths.     And  albeit  all  the  Acts  of  the  pre- 
tended Parliaments,  in  the  years,  one  thousand,  six  hundred,  and  fourtj,  one 
thousand,  six  hundred,  and  fourty  one  and  thereafter,  are  declared,  by  an  Act  of 
this  Parliament,  null  and  of  no  avail  in  all  time  coming  :  Yet,  it  is  hereby  De- 
clared, That  all  and  whatsoever  Valuations,  Acts,  Sentences  and  Decreets,  done 
and  past  by  any  Commissions  granted  by  the  saids  pretended  Parliaments,  with 
all  executions  used  or  to  be  used  thereupon,  are  and  shall  be  as  valide  in  all  time 
coming,  as  if  the  saids  Valuations,  Acts,  Sentences  and  Decreets,  had  been  given 
and  pronounced  by  persons  legally  impowered  to  that  effect,  any  thing  in  the  fore- 
said rescissory  Act  to  the  contrai*y  notwithstanding  ;  Excepting  such  Decreets  of 
Valuation,  modification  of  Stipends,  or  augmentations  thereof,  past  and  granted 
since  the  year,  one  thousand,  six  hundred,  and  thirty  seven,  whereby  the  saids 
Archbishops  or  Bishops  are  prejudged  of  any  part  of  their  Rents,  whereof  they 
were  in  possession  in  the  said  year  thirty  seven.     And  although,  by  a  special  Act 
of  this  present  Parliament,  the  pretended  Parliament,  holden  in  anno,  one  thoo- 
sand,  six  hundred,  and  fourty  nine,  and  in  the  beginning  of  the  year,  one  thousand, 
six  hundred  and  fifty,  is,  from  the  beginning.  Declared  void  and  null,  and  all  that 
had  followed  thereupon  ;  Yet  nevertheless.  His  Majesty  doth,  with  advice  foresaid, 
authorize  all  Valuations,  Acts,  Decreets  and  Sentences,  led,  deduced  and  pro- 
nounced by  the  Commissions,  one  or  moe,  appointed  by  the  said  pretended  Par- 
liament, for  plantation  of  Kirks  and  Valuation  of  Teinds,  and  all  execution  com- 
petent thereupon ;  Excepting  such  Decreets  and  Sentences,  given  in  favours  of 
Ministers  for  their  Stipends,  or  for  dividing,  uniting,  annexing  or  building  of 
Kirks,  which  shall  be  found  to  have  been  unjustly  or  exorbitantly  decerned :   The 
determination  whereof  is  hereby  referred  by  His  Majesty,  with  consent  foresaid,  to 
the  saids  Commissioners,  that  they,  after  hearing  of  parties  and  consideration  of 
particulars,  may  take  such  course,  for  altering,  annulling,  or  allowing  of  the  saids 
Acts,  Decreets  and  Sentences,  as  they  shall  think  fitting,  conform  to  the  Laws, 
practick  and  Custom  observed  preceeding  the  year,  one  thousand,  six  hundred,  and 
fourty  nine  ;  And  ordains  Processes,  upon  supplications,  to  be  summarily  granted, 
parties  alwayes  being  cited,  and  that  without  any  reduction.     And  it  shall  be  law- 
ful to  the  saids  Commissioners,  or  quorum  foresaid,  to  proceed  in  all  Summons  and 
Actions  to  be  intended  for  that  effect,  within  the  space  of  two  years  after  the  first 
down-sitting  of  the  Commission.     And  whereas  it  may  fall  out,  that  some  of  the 
saids  Commissioners  may  be  un-able  to  attend  the  service,  through  death,  sickness, 
or  other  known  impediment ;  Therefore,  His  Majesty  Declares,  that  He  shall  be 
careful  to  fill  their  places  with  other  persons  qualified,  whose  oaths  for  the  faithful 
discharge  of  the  same  sLall  be  taken  by  the  Lord  Chancellor,  or  in  his  absence, 
by  the  President  of  the  said  Commission  for  the  time ;  And  Ordains  this  present 
Commission  to  endure  ay  and  while  the  same  be  discharged  by  His  Majesty ;  and 
the  Acts,  Decreets  and  Sentences  thereof,  to  have  the  force,  strength  and  effect 
of  a  Decreet  and  Sentence  of  Parliament,  and  the  Lords  of  Session  to  grant  and 
direct  Letters  of  Horning,  Poinding  and  others  requisit,  in  maner  contained  in  the 
foresaids  Commissions.    And  considering,  that  it  was  the  will  and  pleasure  of  His 
Majesties  Royal  Father,  that  all  Heretors,  who  should  be  willing  to  buy,  should  have 
their  own  Teinds,  at  reasonable  rates ;  Therefore,  His  Majesty,  with  advice  foresaid, 
Statutes  and  Ordains,  That  all  Heretors,  whose  Teinds  are  not  valued,  (excepting 
as  is  formerly  excepted  in  this  Commission)  shall  have  liberty  to  value  and  buy 
the  same,  at  such  rates  as  is  contained  in  the  Acts  of  Parliament,  one  thousand, 
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six  hundred  and  thirty  three.  With  power  to  the  saids  Commissioners,  to  aug- 
ment the  saids  rates  according  to  the  burden  of  augmentation,  and  others  sustained 
hj  the  Titulars  since  the  saids  Acts ;  and  the  saids  Heretors  tfi  have  the  liberty  of 
buying,  as  said  is,  within  the  space  of  three  years  after  the  Valuation.  With  this 
Declaration  alwayes;  That  in  case  the  impediment,  during  the  time  foresaid,  flow 
from  the  Titular,  by  reason  of  his  minority  or  other  in>ability,  in  that  case,  the 
Heretor  who  offers  himself  ready  to  buy  his  own  Teinds,  within  the  space  foresaid, 
shall  have  place,  so  soon  as  the  impediment  is  removed,  to  buy  his  Teinds,  not- 
withstanding of  the  expiring  of  the  years  and  space  above-exprest.  And  it  is  De- 
clared, that  if  the  Heretor  be  Minor,  and  his  Tutors  neglect  the  buying  of  his 
Teinds  within  the  foresaid  space,  the  Minor  shall  have  action  for  two  years  after 
his  minority,  to  compel  the  Titular  for  selling  of  his  saids  Teinds ;  And  His  Ma* 
jesty,  witK  consent  foresaid,  hereby  dischaiges  all  former  Commissions,  Declaring 
the  same  to  be  expired.^^^ 

52.  ACT  concerning  Beggars  and  Vagabonds, 

OUr  Soveraign  Lord,  considering  the  many  laudable  Acts  of  Parliament, 
made  by  His  Majesties  Royal  predecessors  for  relief  of  the  Poor,  and  for  constrain- 
ing of  Beggars,  Vagabonds  and  idle  Persons  to  take  themselves  to  lawful  Call- 
ings, that  they  might  not  be  burdensom  and  dis-graceful  to  the  Kingdom;  Es- 
pecially the  74th  Act  of  the  sixth  Parliament  of  His  Majesties  Royal  Grand- 
father King  James  the  sixth  of  happy  memory ;  Ordaining  the  names  of  the  poor 
of  ilk  Paroch,  and  such  as  must  be  necessarily  sustained  by  almes,  to  be  taken 
up,  and  to  tax  and  stent  the  persons  within  the  Paroch,  according  to  the  estima- 
tion of  their  substance,  without  exception  of  persons,  to  such  weekly  charges  and 
contributions,  as  should  be  thought  sufficient  to  sustain  the  said  poor  People : 
And  the  tuo  hundred  and  sixty  eight  Act  of  the  fifteenth  Parliament  of  King  James 
the  sixth.  Ratifying  the  former  Act ;  With  this  addition,  That  strong  Beggars 
with  their  Bairns,  be  imployed  in  common  Works,  and  that  they  shall  continue  ser- 
vants therein  during  their  life- times.     And  considering  the  tenth  Act  of  the  two 
and  twentieth  Parliament  of  His  said  Royal  Grand- father  King  James  the  sixth.  Re- 
commending to  all  His  good  Subjects,  to  take  into  their  service  poor  and  indigent 
children,  declaring  that  they  shall  be  subject  to  their  said  Masters,  their  Heirs 
and  assignayes,  in  all  kind  of  service  that  shall  be  enjoy ned  to  them,  untill  they  pass 
their  age  of  thirty  years  compleat,  and  that  they  shall  be  subject  to  their  Masters 
correction  and  chastisement  in  all  manor  of  punishment  (life  and  torture  excepted) 
and  that  if  it  shall  happen,  the  said  persons  to  absent  themselves  from  their 
Masters  service  without  their  licence,  not  only  to  be  lyable  to  bodily  punishment 
at  their  Masters  discretion,  but  that  all  receptors  of  them  shall  be  oblieged  to  re- 
store them  to  their  Masters,  within  twenty  four  hours  after  they  be  required, 
otherwayes,  to  pay  to  their  said  Masters,  ten  shiib'ngs  Scots  for  ilk  dayes  absence 
till  they  be  restored.    And  His  Majesty  considering,  that  the  chiefe  cause,  where- 
by the  foresaids  Acts  have  proven  in-effectual,  and  that  Vagabonds  and  idle  per- 
sons do  yet  so  much  abound,  hath  been,  that  there  were  fewer  no  common  Woiks 
then  erected  in  the  Kingdom,  who  might  take  and  imploy  the  said  idle  persons  in 
their  service ;  and  that  now,  by  His  Majesties  princely  care,  common  Works  for 
Manufacturies  of  divers  sorts,  are  setting  up  in  this  Kingdom ;  Therefore,  His 
Majesty,  with  advice  and  consent  of  His  Estates  in  parliament.  Ratifies  and  Ap- 
proves the  foresaids  Acts  of  Parliament ;  with  this  addition.  That  it  shall  be  lei- 
tam  to  all  persons  or  Societies,  who  have  or  shall  set  up  any  Manufacturies  within 
this  Kingdom,  to  seize  upon  and  apprehend  the  persons  of  any  Vagabonds,  who 

*^*  See  note  amiexed  to  1617,  ch.  3. 
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shall  be  found  begging,  or  who  being  Masterlees  and  ont  of  senrice,  have  not 
wherewith  to  maintain  themselves  by  their  own  means  or  work,  and  to  imploy 
them  for  their  serviqe  as  they  shall  see  fit,  the  same  being  done  with  the  adyice 
of  the  respective  Magistrates  of  the  place  where  they  shall  be  seized  upon ;  And 
Ordains  the  Paroches  where  such  Vagabonds  or  idle  persons,  as  shall  be  found 
begging,  were  bom ;  Or  in  case  the  place  of  their  nativity  be  not  known,  the 
Paroches  where  they  have  any  residence,  haunt,  or  most  resort  for  the  space  of 
three  years  immediately  proceeding  their  being  so  apprehended,  who  thereby  are 
relieved  of  the  burden  of  them,  to  make  payment  to  the  persons  or  Societies  that  shall 
happen  to  imploy  them,. two  shillings  Scots  money  per  diemy  for  the  first  year  after 
they  be  apprehended^  and  one  shilling  Scots  per  diem  for  the  next  three  yean 
thereafter;  the  one  half  thereof  to  bo-  payed  by  the  Heretors  of  the  several  Pa- 
roches respectivcr  and  the  other  half  thereof  to  be  payed  by  the  possessors  and  In- 
habitants dwelling  upon  the  ground  of  each  Heretour  respective.    Likeas,  His  Ma- 
jesty, with  advice  and  consent  foresaid,  Ordains  the  Heretors  of  each  Paroch,  or 
as  many  of  them  as  shall  happen  to  meet,  upon  publick  intimation,  made  at  the 
Parooh«kirk  upon  any  Sabbath  at  the  dissolving  of  the  Church  from  the  first  Ser- 
mon, by  any  of  the  Heretors  of  the  Paroch,  or  by  the  imploy ers  of  the  poor,  to 
make  up  a  stent  Boll  for  maintenance  of  the  Poor  in  their  Paroch,  who  shall  be 
imploy ed,  as  said  is,  at  the  rate  aforesaid,  the  one  half  thereof  to  be  payed  bj 
the  Heretors,  either  conform  to  the  old  extent  of  their  Lands  within  the  Paroch, 
or  conform  to  the  valuation  by  which  they  last  payed  assessment ;  or  otherwayes, 
as  the  major  part  of  the  Heretors,. so  meeting,  shall  agree.  Life-renters  and  Wod- 
setters  alwayes  being  lyable,  during  their  Bights  as  Heretors ;  and  the  other  half 
thereof  to  be  laid  upon  the  Tennents  and  possessors,  according  to  their  means  and 
substance.     And  in  case  the  saids  Heretors,  being  required  by  any  person  or  So- 
ciety, imploying  the  poor  as  said  is,  shall  failzie  to  make  up  and  deliver  a  stent 
Boll  in  inaner  foresaid,  with  power  to  the  persons,  Society  or  others  intrusted  by 
them,  to  charge  the  Heretors  of  each  Paroch  for  the  sum  of  two  shillings  Scots 
per  diern^  for  each  one  of  their  poor,  whereof  they  shall  be  relieved  in  manor  fore- 
said, eonform  to  the  old  extent  or  valuation  foresaid,  at  the  option  of  the  person 
or  Society  imploying,  or  these  intrusted  by  them ;  which  stent  Boll  shall  continue 
and  stand  for  one  year  after  the  making  up^  thereof,  either  by  the  Heretors,  or  in 
case  of  failzie,  by  the  Persons  or  Societies  imploying  the  poor,  as  said  is,  and 
shall  then  be  renewed  from  year  to  year,  during  the  years  above-written.    Pro- 
viding also,  that  the  Heretours  in  case  they  failzie  to  make  a  stent  Boll,  as  said  is, 
and  be  charged'  conform  to  the  old  extent  or  valuation  of  their  Lands,  that  they 
shall  have  relief  of  the  Tennents  and  possessors  of  their  Lands,  for  the  one  hatf 
of  what  they  shall  be  distressed  for.     And  His  Majesty,  with  consent  foresaids. 
Ordains  Letters  of  Horning  to  be  directed  hereupon,  at  the  instance  of  the  Per- 
sons or  Societies  imployers  of  the  Poor,  or  persons  intrusted  by  them,  against  the 
Heretors  and  others  for  payment  of  the  said  daily  allowance  for  the  Poor,  or 
against  the  receptors  of  them,  being  so  imployed,  for  ten  shillings  Scots  monej 
per  diem^  upon  fifteen  dayes  only :  Providing  alwayes,  that  after  examination  of 
the  case,  the  Lords  of  the  Privy  Council  shall  find  cause  for  directing  such  Let- 
ters; And  ordains  all  Sheriffs,  Stewarts,. Bailies  of  Begality,  Principality,  Ma- 
gistrates of  Burroughs,  or  Justices  of  Peace  and  their  Constables,  to  be  assisting 
in  the  apprehending  of  the  saids  Vagabonds,  or  in  the  bringing  of  them  back  to 
their  service,  after  they  shall  be  imployed :  And  strictly  Prohibits  and  Discharges 
all  persiHis  whatsoever,  to  oppose  or  hinder  the  taking  or  bringing  back  of  them 
in  manor  foresaid  respective,  under  the  pain  of  deforcement.     Likeas,  it  is  herebj 
Declared,  That  the  Poor  so  imployed  shall  continue  in  the  service  of  the  imployers, 
and  under  their  direction  and  correction,  in  manor  foresaid,  not  only  during  the 
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space  of  tbe  maintenance  to  be  payed  for  them  by  their  Paroches,  in  manor  aboye- 
written  ;  but  also  for  the  space  of  seven  years  thereafter  for  meat  and  cloath  only ; 
Declaring  alwayes,  likeas  it  is  hereby  ezpresly  Declared,  that  the  Burgh  of  Air 
nor  their  inhabitants  shall  no  wayes  be  comprehended  herein,  bat  are  excepted 
here-from  in  all  points.  And  recommends  to  the  Lords  of  the  Privy  Council,  to 
see  this  Act  and  all  former  Acts  of  Parliament  made  against  sturdy  Beggars  and 
Vagabonds,  put  to  execution,  with  power  to  them  to  supply  by  their  order  what 
shall  be  deficient,  as  to  the  execution  of  the  saids  Acts.'^^ 

66.  ACT  far  in4ninging  of  His  Majesties  Rents. 

FOrasmuch,  as  His  Majesty  and  Estates  of  Parliament,  taking  to  their  conside- 
ration, the  great  contempt  and  neglect  of  the  several  Powers  and  others  lyable  in 
payment  of  His  Majesties  B^nts,  where-through  (notwithstanding  of  the  diligence 
and  endeavours  of  His  Majesties  Thesaurer-principal,  Thesaurer-depute,  and 
others  His  Majesties  Officers  appointed  for  the  management  of  His  Majesties  Re- 
veneue)  the  same  are  not  payed,  or  otherwise  so  unseasonably  payed,  that  it  proves 
a  great  hinderanoe  and  prejudice  to  His  Majesties  affairs.  And  finding  sevend 
Acts  of  Parliament  made  for  the  timeous  and  seasonable  payment  of  His  Majesties 
Rents,  as  well  constituting  the  time  and  sitting  of  the  Exchequer,  to  the  effect  that 
the  persons  lyable  in  payment,  might  know  both  the  time,  place  and  persons,  where* 
when  and  to  whom  they  should  compt  and  make  payment  of  the  saids  Duties,  as 
also  such  censures  and  penalties  as  might  induce  them  to  due  obedience  thereto^ 
particularly,  the  sixty  third  Act,  Par,  eleventh,  holden  by  His  Majesties  Grand- 
father of  blessed  memory,  in  anno^  one  thousand,  five  hundred  and  eighty  seven. 
Ordaining  the  Exchequer  to  sit  down  the  first  day  of  July  yearly,  and  to  continue 
to  the  last  day  of  august  thereafter ;  requiring  not  only  the  Thesaurer^  Comptroller, 
Collector,  their  Deputes  and  other  Officers,  to  be  present  and  give  their  attendance 
daring  the  said  time ;  but  also  all  persons  lyable  in  payment,  who  ought  to  make 
compt  in  Exchequer,  to  be  charged  by  precepts  to  compear  thereat,  under  the  pain 
of  fourty  pounds,  to  be  up  lifted  by  the  Thesaurer ;  Ordaining  Letters  of  Horning 
to  be  directed  against  them  for  payment  thereof,  and  that  the  saids  persons  do  at- 
tend for  making  of  the  saids  aocompts  to  the  close  thereof:  and  in  case  of  disobe- 
dience to  the  said  Precept,  that  they  be  charged  of  new  at  the  Mercat-cross  of  Edin- 
hwrghf  and  in  case  of  their  disobedience  to  the  said  Charge,  to  be  denounced  Rebels 
at  the  said  Cross ;  which  denounciation  is  declared  to  be  as  sufficient,  as  if  the 
same  were  at  the  head  Burgh  of  the  Shire  where  the  person  liveth,  and  that  the 
Homing  be  registrat  in  the  Thesaurers  books  or  Sheriff  books  of  Edinburgh.  And 
sicklike,  by  the  sixty  fifth  Act  of  the  said  Parliament,  all  Chamberlains  and  other  Re- 
ceivers of  His  Majesties  Rents,as  well  heretable  as  moveable,  are  ordained  to  find  cau- 
tion to  the  Thesaurer  in  Edinburgh^  for  making  compt  at  the  ordinar  time  of  Ex- 
chequer, and  payment  within  twenty  dayes  after  the  terme.  And  also,  by  the  eighty 
Act  of  the  said  Parliament,  it  is  Ordained,  that  Letters  be  directed,  charging  the 
Sheriffs,  under  the  pain  of  rebellion,  with  certification,  &c.  to  find  caution.  Bur- 
gesses Indwellers  in  Edinburgh^  that  they  shall  yearly  make  their  aocompts  in  Ex- 
chequer, and  pay  all  things  resting  owing  to  the  Kings  Majesty,  by  vertue  of  their 
office.  And  sicklike,  by  the  two  hundred  and  thirty  Act,  Parliament  fourteenth, 
anno,  one  thousand,  five  hundred,  and  ninety  four ;  not  only  the  foresaid  Act  is 

'y*  In  reference  to  this  act,  see  Donlop  on  Parochial  Law,  p.  325,  e»  seq. 
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ratified  and  approven ;  but  also,  all  ChamberlainB,  Fewers,  Customers,  BailUefl  of 
Burroughs,  and  Sheriffs,  and  others  intromettors  with  the  foresaids  Bents,  are  or- 
dained to  find  caution  Burgesses  of  Edinburgh^  for  yearly  compearing  and  making 
compt  in  Exchequer.  And  sicklike  by  another  Act,  Parliament  fifteen.  Act  two 
hundred  and  sixty  two,  for  preventing  of  the  prejudice  that  did  then  arise,  through 
the  not  timeous  payment  of  the  foresaids  Rents,  payable  out  of  the  High-land^  and 
Isles,  the  saids  Fewers  are  Ordained  to  find  caution  to  the  Exchequer,  for  yearly 
and  thankful  payment  of  the  yearly  Rents,  Duties  and  Services  due  and  payable 
foi-th  of  the  Lands  possest  and  occupied  by  them,  or  any  other  in  their  names ; 
wherein  if  they  failed,  their  pretended  Infeftments,  and  other  Rights  and  Titles 
they  have  to  any  of  their  Lands,  either  property  or  superiority,  are  declared  forfault 
and  null.  Which  whole  Acts  of  Parliament  respective  above-mentioned.  The  King*8 
Majesty  and  Estates  of  Parliament,  taldng  of  new  to  their  consideration ;  and 
finding  no  means  could  have  been  more  probable  and  conduceable,  for  preventing  of 
these  prejudices  and  obstructions  that  have  arisen  to  His  Majesties  Afifaira,  through 
the  not  timely  payment  of  His  Rents ;  and  that  the  neglect  of  the  exact  putting  of 
the  saids  Acts  to  execution,  hath  been  the  only  fountain  from  whence  these  have 
sprung.  Therefore,  and  for  preventing  of  the  same  in  the  future,  the  Bangs  Ma- 
jesty, with  advice  and  consent  of  the  Estates  of  Parliament,  doth  Revive,  Renew, 
Ratifie  and  Approve  the  foresaids  Acts  respectively  and  particularly  above-written 
of  the  dates,  tenors  and  contents  thereof  in  all  points,  in  so  far  as  the  same  are  or 
may  be  extended  to  the  payment  or  securing  of  His  Majesties  Rents ;  and  Ordains 
the  same  to  have  force,  and  to  be  punctually  obeyed  and  extended  against  all  Cham- 
berlains, Fewers,  Sheriffs,  Stewarts  of  Stewartries,  Bailies  of  Regalities,  Bailies  of 
Burroughs,  and  others  lyable  in  payment  of  any  of  His  Majesties  Rents,  for  find- 
ing caution  in  Exchequer  to  the  Thesaurer-principal  and  Thesaurer-depute,  who 
are  hereby  required  to  cause  charge  the  foresaids  persons,  particularly  above-men- 
tioned, at  the  Mercat-cross  of  Edinburgh  to  compear  before  them,  to  the  effect 
above-written ;  with  certification,  not  only  under  the  pains  contained  in  the  respec- 
tive Acts  of  Parliament ;  but  also,  in  case  of  their  disobedience,  to  denounce  them 
Rebels  at  the  said  Meix^at-cross  of  Edinburgh,  and  to  be  registrate  in  the  Thesau- 
rers  or  general  Register  of  Homings :  Which  charge,  denounciation  and  regis- 
tration respective,  the  King*8  Majesty  and  Estates  of  Parliament  Declares  to  be  as 
sufficient  to  all  purposes  and  intents,  as  if  the  same  charge  were  given  to  them 
personally  at  their  dwelling-houses,  and  the  denounciation  at  the  head  Burgh  of 
the  Shire  where  they  live,  and  the  same  registrate  in  the  Sheriff  Books  thereof. 
And  sick-like,  His  Majesty  and  Estates  of  Parliament  taking  to  their  considera- 
tion, that  several  of  the  saids  Fewers,  charged  and  denounced  for  not  compearing, 
compting  and  paying  of  their  saids  Duties,  do  ly  under  the  Process  of  Homing,  ap- 
prehending  themselves  (from  the  distance  of  the  place)  secure,  both  as  to  their  per- 
sons and  goods,  to  the  great  contempt  of  His  Majesties  Royal  Authority,  slighting, 
contemning  and  vilipending  His  Majesties  Laws :  And  His  Majesty  and  Estates  of 
Parliament  considering,  by  the  nature,  duty  and  office  of  each  Sheriff,  Stewart  and 
Bailies  of  Regalities,  within  their  respective  Jurisdictions,  they  as  His  Majesties 
..Officers  are  obliged,  and  by  several  Acts  of  Parliament  (viz,  the  30.  Act  Ja.  4. 
Par,  3.  Par,  6.  Act  69.  Act  97.  Ja.  5.  Par.  7.  Act  74.  Par.  6.  Ja.  6.  Act  lb, 
Ja.  6.  Par,  6.)  Ordained,  to  execute  His  Majesties  Laws,  and  put  letters  of  Poind- 
ing and  Caption  to  execution,  take  and  apprehend  the  Rebels,  uplifl  their  estates 
and  compt  for  the  same  to  the  Comptroller  and  Thesaurer,  and  to  cause  their  Gerks 
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• 
giTe  in  the  Begisters  of  Homings,  and  to  np-lift  His  Majesties  retoured  Duties, 

blench  duties,  taxations,  and  other  duties  payable  to  His  Majesty,  as  not  only  the 
saids  Acts  of  Parliament,  but  also  the  several  Bolls  of  Exchequer,  bears ;  Where- 
by it  appears,  both  by  the  Law,  and  the  nature,  and- duty  of  their  Office,  that  they 
ought  to  execute  His  Majesties  Letters,  and  cause  His  Majesty  be  payed  of  His 
Bents  by  the  persons  lyable  in  payment  thereof  within  their  bounds,  and  that  the 
contemners  of  His  Majesties  Authority  be  duly  punished,  and  His  Majesties  Laws 
put  to  execution  by  them  as  His  proper  Officers.  Therefore,  the  King*s  Majesty 
and  Estates  of  Parliament  Ordains,  when  any  of  the  foresaids  persons,  for  disobe- 
dience to  the  chaises  given  to  them  for  payment  of  the  Mails,  Farmes  and  Duties, 
as  said  is,  are  denouni^  Bebels  and  put  to  the  horn.  Letters  to  be  directed  to  charge 
the  Sheriff  of  the  Shire  and  his  Deputes,  Stewarts  of  Stewartry,  Baillie  of  the  Be- 
galtty  respective^  within  those  bounds  where  the  saids  persons  dwells  or  Lands  lyes, 
to  take  and  apprehend  their  persons  and  put  them  in  warde,  ay  and  while  payment 
be  made  to  the  Thesaurer  and  Thesaurer-Depute,  or  others  appointed  by  them,  and 
an  eque  retired  thereof,  or  to  poind  and  destrinzie  the  readiest  goods  and  geer,  and 
to  make  sale  of  so  much  thereof;  and  to  cause  His  Majesties  Thesaurer  and  The- 
saurer-depute,  and  others  appointed  by  them  for  that  effect,  to  be  compleatly  payed 
of  the  said  sum  charged  for,  or  to  instruct  sufficient  and  exact  diligence  for  the 
same,  within  twenty  one  dayes  next  after  they  be  charged :  With  certification,  if  they 
failzie,  the  saids  twenty  one  dayes  beiqg  by-past.  Letters  shall  be  directed  to  charge 
them  or  their  respective  cautioners,  to  make  payment  thereof  themselves,  under 
the  pain  of  rebellion  and  putting  of  them  to  the  horn ;  and  if  they  failxie,  to  de- 
nounce them  rebels,  &c.  in  maner  above-specified.^^^ 


APUD  EDINBURGH, 

XIX  DIE  OCTOBRIS,  A.D.  MJDQJLXIX. 

Par*.  2d. 
4.  ACT  far  reffistration  of  Instruments  of  Resignation  ad  remanentiam. 

OUR  SOVERAIGN  LORD,  with  the  advice  of  the  Estates  of  Parliament, 
Statuts,  &  Ordains,  That  all  Instruments  of  Besignation  that  shall  be  made  in 
the  Superiour  hands,  ad  remanentiam^  (fourty  dayes  after  the  publication  hereof) 
be  registrate  within  threescore  dayes  after  the  date  thereof,  in  the  same  manner 
and  way,  and  at  the  same  rates  as  Benounciations,  Seisings  or  Beversions :  To  the 
effect,  the  Lieges  may  the  better  know,  that  the  Infeftment  which  was  granted  to 
the  Besigners  is  thereby  void  and  extinct,  and  that  they  may  be  put  in  mala  fide 
to  contract  with  the  Besigner  thereanent,  or  to  comprise  the  same  from  him,  other- 
wayes  the  said  Besignation  to  be  nuU.  It  is  alwayes  hereby  Declared,  That  the 
Instruments  of  Besignation  of  Tenements,  Lands  and  Fishings  holden  in  free 
Burgage,  being  registrate  in  the  Town  Court  Books  of  the  Burgh,  shall  not  fall 
within  the  certification  of  this  present  Act.'^^ 

i74  In  reference  to  this  act^  see  Brskinoy  b.  i.  tit.  iv.  §  6. 
^^  In  reference  to  this  act^  see  Brskine,  b.  ii.  tit.  vii.  S  20* 
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5.  ACT  concerning  poinding  before  the  dayes  of  the  Charge  eacpire. 

QUE  SOVERAIGN  LORD,  with  adTice  and  consent  of  the  Estates  of  Pu- 
liament,  Statutes  and  Ordains,  that  hereafter  it  shall  not  be  lawful  to  poind  mo?e- 
ables  upon  registrate  Bonds,  or  Decreets  for  personal  Debts,  while  the  Parties  be 
first  charged,  and  the  dayes  of  the  Charge  be  expired :  With  certification,  that 
poinding  otherwajies  used  shall  be  null,  and  the  poinders  shall  be  punished  and 
proceeded  against  as  spuiliers ;  But  prejudice  alwayes  of  any  Decreets  recovered  at 
the  instance  of  Heretors  against  their  Tennents  in  their  own  Courts ;  whereupon 
it  shall  be  lawful  to  them  to  use  poinding  as  formerly ;  And  but  prejudice  to  Su- 
periours  to  use  poinding  against  their  Vassals  for  their  Few-duties,  as  they  might 
lawfully  have  done  of  before. 

7.  ACT  for  the  ordering  of  Stupensions  of  the  Benefices  and  Stipends  of  the 

Clergy, 

THe  Kings  Majesty  being  careful  that  the  maintainance  of  the  Clergy  be  dnely 
secured  unto  them,  and  that  they  be  not  withdrawn  from  ther  charges  by  unnecessar 
Law-sutes,  for  recoyery  thereof:  Doth  therefore,  with  advice  and  consent  of  His  Es- 
tates of  Parliament,  Statute  and  Ordain,  that  no  suspension  shall  be  past  in  time 
coming  against  any  Arch-bishop,  Bishope,  Minister  of  the  Gospel  or  Universities 
and  Colledges,  of  any  Charges  to  be  given  at  their  instances  for  payment  of  the  Rents 
of  their  Benefices,  Stipends  or  Colledge-rents,  where  they  have  special  Decreets 
against  the  Heretors  or  possessors  due  and  lyable  in  payment  thereof  to  them,  ex- 
cept upon  production  of  Discharges,  or  consignation  of  the  sums  charged  for,  if  the 
Rent  of  the  Benefice  or  Stipend  consist  in  money ;  or  of  one  hundred  merks  Scots 
for  ilk  Chalder  of  Victual  where  the  same  consists  in  Victual,  and  proportionally 
if  the  Victual  charged  for  be  less  then  a  Chalder,  without  prejudice  to  the  Lords 
of  Session  to  modifie  a  greater  or  less  sum  for  the  Chalder  of  Victual,  as  they 
shall  find  cause  at  the  discussing  of  the  Suspension.  And  if  any  Bill  of  Suspen- 
sion of  a  general  Charge  shall  be  presented  in  time  of  Session,  That  the  ordinary 
Lord  upon  the  Bills,  before  the  passing  thereof,  call  for  the  Chargers  at  the  Bar 
that  they  may  instruct  the  ground  of  the  Charge :  And  in  case  it  shall  be  found  by 
the  Lords  of  the  Session,  at  the  discussing  of  the  suspension,  that  either  the 
Charge  hath  been  malitiously  given  or  malitiously  suspended.  That  the  Lords 
modifie  a  fifth  part  of  the  sum  charged  for,  of  expenses  of  Plea  to  be  payed  by 
the  malitious  Charger  or  Suspender.'^^ 

14.  ACT  concerning  Prescriptions, 

OUR  Sovereign  Lord,  with  advice  &  consent  of  the  Estates  of  Parliament, 
Statutes  and  Ordains,  That  all  Arreastments  to  be  used  hereafter  upon  Decreets, 

•T*  This  act  is  ratified  by  1696,  ch.  51,  and  extended  by  1696,  ch.  14,  and  is  in  foice  to 
the  effect  of  requiring  consignation  in  all  sospensionB  of  chazges  for  ministers'  stqpflodi, 
parish  school  salaries,  and  hospital  rents.  See  Juridical  Styles,  voL  iiL  p.  979.  See  alio 
act  of  Sedenint  to  regalate  proceedings  in  the  Bill  Chamber,  24th  December  1838,  S  3. 
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registrate  Bonds,  Dispositions  or  Contracts,  not  pursued  and  insisted  on  within  five 
years  after  the  laying  on  thereof,  shall  after  that  time  prescrive ;  And  that  all 
Arrestments  already  used  upon  the  ground  aforesaid,  shall  prescrive  within  five 
years  after  the  date  hereof.  And  that  all  Arrestments,  used  or  to  be  used  upon 
dependance  of  Actions,  shall  likewayes  prescrive  within  five  years  after  Sentence 
is  obtained  in  the  saids  Actions,  if  the  saids  Arrestments  be  not  pursued  or  insisted 
on  within  that  time.  And  likewayes.  His  Majesty,  with  advice  foresaid.  Statutes 
and  Ordains,  That  Ministers  Stipends  and  Multars  not  pursued  for  within  five 
years  after  the  same  are  due.  And  likewayes  Mails  and  Duties  of  Tennents,  not 
being  pursued  within  five  years  after  the  Tennents  shall  remove  from  the  Lands 
for  which  the  Mails  and  Duties  are  craved,  shall  prescrive  in  all  time  coming : 
Except  the  saids  Ministers  Stipends,  Multars,  Mails  and  Duties  shall  be  offered 
to  be  proven  to  be  due  and  resting  owing,  by  the  defenders  their  Oaths ;  or  by  a 
special  Writ  under  their  hands,  acknowledging  what  is  resting  owing ;  And  that 
ail  Bargains  concerning  moveables  or  sums  of  money,  probable  by  Witnesses,  shall 
only,  be  probable  by  Writ  or  Oath  of  Party,  if  the  same  be  not  pursued  for  within 
five  years  after  the  making  of  the  Bargain.  And  further.  His  Majesty  with  ad- 
vice and  consent  foresaid,  Statutes  and  Ordains,  That  all  actions  proceeding  upon 
warnings,  Spuilzies,  Ejections,  arreastments,  or  for  ministers  Stipends  and  others 
foresaid,  shall  prescrive  within  ten  years,  except  the  said  actions  be  wakened  every 
five  years :  But  prejudice  alwayes  of  any  of  the  saids  actions,  which  by  former 
acts  of  Parliament  are  appointed  to  prescrive  in  a  shorter  time.  And  also  Sta- 
tutes and  Ordains,  That  Holograph  missive  Letters,  and  Holograph  Bonds,  and 
Subscriptions  in  Compt-books  without  Witnesses,  not  being  pursued  for  within 
twenty  years,  shall  prescrive  in  all  time  thereafter ;  Except  the  pursuer  offer  to 
prove,  by  the  d^endera  Oath^  the  verity  of  the  saids  Holograph  Bonds  and  Letters, 
and  Subscriptions  in  the  Compt-books.  It  is  alwayes  hereby  Declared,  That  pre- 
scriptions shall  not  run  in  any  of  the  Cases  foresaid,  against  minors  during  the 
years  of  their  Minority  .*^^ 


15.  ACT  concerning  Interruptions, 

OUB  SOVERAIGN  LORD,  with  advice  and  consent  of  the  Estates  of  par- 
liament. Statutes  and  Ordains,  That  all  Interruptions,  as  to  the  Rights  of  Lands 
be  citations,  shall  in  time  hereafter  be  execut  by  Messengers  at  arms,  and  against 
the  defenders  personally  or  at  their  dwelling  places  and  at  the  Paroch  Churches  in 
the  time  of  Divine  Service,  or  immediatly  after ;  And  in  case  the  parties  be  forth 
of  the  Kingdom,  at  the  mercatcross  of  Ediiihurghy  and  Peer  and  Shore  of  Leith^ 
upon  threescore  dayes.  And  that  all  Citations  that  shall  be  made  use  of  for  In- 
terruptions, whether  in  real  or  personal  Rights,  be  renewed  every  seven  years, 

«TT  This  act  was  ratified  by  1686,  ch.  14 ;  bat  is  now  repealed  by  Ist  and  2d  Vict  cap.  114, 
)  22,  BO  far  as  it  regards  the  period  of  prescription  of  arrestments,  which  is  made  by 
the  latter  three  years  instead  of  five.  See  Erskine,  b*  iiL  tit  viL  S  20  and  26,  and  acts  re- 
ferred to. 

For  an  explanation  of  that  part  of  the  act  which  relates  to  actions  on  spniliiesi  Ac, 
1685,  ch.  14,  and  Erakine,  b.  iii  tit  vii.  I  27  and  28. 
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otherwayes  to  prescrive ;  Except  the  parties  be  Minors :  in  which  case  thii  Act 
is  not  to  be  extended  against  them ;  during  the  years  of  their  Minority.*" 

37.  ACT  for  repairing  High-^wayu  and  Bridges. 

OUR  SOVERAIGN  LORD  considering  how  necessar  it  is  for  the  good  of 
the  people,  that  High- way es  be  made  and  maintained  for  ready  and  easie  Passage, 
Travel  and  Traffick  through  the  Kingdom  ;  and  that  the  care  thereof  which  hath 
been  laid  upon  the  Justices  of  Peace,  hath  yet  for  the  most  part  proven  ineffectual, 
in  regaird  the  saids  Justices  have  not  had  special  Orders  and  Warrands  for  that 
effect.     For  remold  whereof,  his  Majesty,  with  advice  and  consent  of  the  Estates 
of  Parliament,  Doth  Appoint  and  Ordain  the  Sheriff  of  the  Shire,  and  one  of  his 
Deputes,  being  alwayes  an  Heretor  therein,  and  the  Justices  of  Peace  in  each 
Shire,  to  conveen  at  the  head  Burgh  of  the  Shire  upon  the  first  Tuesday  of  Mat/ 
yearly,  for  ordering  of  High-wayes,  Bridges  and  Ferries ;  with  power  to  them,  or 
major  part  of  them  that  shall  happen  to  conveen,  to  set  down  a  particular  List  of 
the  High-wayes,  Bridges  and  Ferries  within  their  bounds,  and  to  divide  the  Pa- 
roches  of  the  saids  bounds  as  they  lye  most  euest  to  the  several  High-wayes  to  he 
repaired,  and  as  they  may  have  the  most  equal  burden,  and  to  appoint  such  of  their 
number  or  others  Overseers  of  such  parts  and  portions  of  the  saids  High-wayes,  as 
are  most  convenient  and  nearest  to  their  ordinary  residence,  and  to  nominate  soch 
of  their  number  as  they  see  fit,  to  survey  and  to  give  an  account  of  the  High-wayes, 
Bridges  and  Ferries  unto  the  rest;  with  power  to  them  to  appoint  Meetings  from  time 
to  time,  till  the  said  Survey,  List  and  Division  of  the  saids  High-wayes  be  closed : 
which  persons,  or  any  one  of  them  to  whom  the  particular  portions  of  the  saids 
Highwayes  shall  be  committed,  are  hereby  authorized  and  strictly  required,  to  call 
and  conveen  all  Tennants  and  Cottars,  and  their  Servants,  within  the  bounds  ap- 
pointed for  their  parts  of  the  High-wayes,  by  publick  intimation  at  the  Paroch-Kirb 
upon  the  Sabbath  day,  immediatly  after  the  first  Sermon,  or  any  other  way  that 
they  shall  think  fit,  to  have  in  readiness  Horses,  Carts,  Sleds,  Spades,  Shovels, 
Picks,  Mattocks,  and  such  other  instruments  as  shall  be  required,  for  repairing  of 
the  saids  High-wayes,  and  to  conveen  at  such  places  thereof  as  they  shall  be  re- 
quired, and  in  such  proportion  and  with  such  furniture  as  the  saids  Justices  or 
Overseers  shall  appoint,  and  that  in  the  most  equal  and  proportionable  way,  as  the 
saids  Justices  and  Overseers  will  be  answerable.     With  power  to  them  to  design 
such  of  the  saids  persons  as  they  find  to  be  most  skilful,  to  attend  and  direct  the 
rest,  and  to  appoint  them  fit  wages  for  their  attendance ;  providing  that  the  dayet 
they  are  required  to  work  do  not  exceed  the  number  of  six  dayes  for  Man  and 
Horse  yearly  for  the  first  three  years,  and  four  dayes  yearly  thereafter,  and  thai 
they  be  only  betwixt  the  Bear-seed  yearly,  and  Hay-time  or  Harvest  thereafter: 
With  power  to  the  saids  Justices  or  Overseers  to  poind  the  readiest  Goods  of  the 

*^  The  citation  of  parties  who  are  forth  of  Scotland  is  now  regulated  by  6th  Oea  IV. 
ch.  120,  §  51,  and  A.  S.  relative  to  form  of  ExtracU^  24th  December  1838,  §  7.  See 
Erskine,  b.  iii.  tit  vii.  $  43.    See  also  1686,  ch.  15. 

If,  after  citation,  the  summons,  along  with  the  executions,  is  registered  in  terms  of  1696, 
ch.  19,  and  is  called  in  Court  in  due  time,  it  is  effectual  against  the  defender  and  his  tin- 
gular  successors  for  forty  years.    See  Bell's  Pr.  |  2007;  and  Ersk.  b.  iii.  tit.  viL  §  44. 
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absents,  for  twenty  shillings  Scots  money  for  the  absence  of  ilk  Man  daily,  and 
thirty  shillings  for  the  Man  and  Horse,  without  further  solemnity  but  apprising 
the  same  upon  the  ground  of  the  Land,  and  therewith  to  hire  others  in  place  of 
the  absents ;  and  in  case  the  saids  absents  shall  have  no  poindable  Goods,  to  pun- 
ish them  in  their  persons  as  they  shall  see  cause.  Which  High-wayes  shall  be 
twenty  foot  of  measure  broad  at  least,  or  broader,  if  the  same  have  been  so  of  before, 
and  shall  be  so  repaired,  that  Horses  and  Carts  may  travel  Summer  and  Winter 
thereupon :  and  if  any  part  of  the  saids  High-way es  cannot  well  be  continued  as 
now  they  are,  but  require  to  be  changed,  the  saids  Justices  shall  appoint  three  of 
their  number  to  visit  the  places  where  the  High-wayes  need  to  be  changed,  and  to 
set  down  Meiths  for  the  new  way  in  place  thereof,  and  upon  Oath  to  estimate  the 
damage  of  the  parties  prejudged  thereby,  and  to  deliver  the  same  to  them  in  writ- 
ing under  their  hands,  to  the  effect  the  same  may  be  satisfied  by  the  whole  Shire, 
in  naanner  after-specified.  Which  Justices  are  Ordained  again  to  conveen  at  the 
head  Burgh  of  the  Shire  the  first  Tuesday  of  June  yearly,  and  thence  every  Tues- 
day from  fourtnight  to  fourtnight,  at  such  places  as  shall  be  by  them  appointed 
during  the  Moneths  o{June  and  Jultf,  for  three  years  next  ensuing,  for  taking  ac- 
compt  of  the  said  several  Justices  and  Overseers  of  the  respective  proportions  of 
High-wayes  committed  to  them,  &  to  fine  those  Justices  and  Overseers  who  shall 
failzie  ;  still  inci*easing  the  saids  fines  till  they  give  obedience  and  perform  their 
part,  and  to  poind  therefore  upon  the  ground  of  the  Lands  where  their  Goods  shall 
be  fonnd,  without  further  solemnity.  With  power  also  to  the  saids  Justices  to  vi- 
sit the  Ferries  in  their  Shire,  and  where  the  Ferries  ly  betwixt  two  Shires,  that 
they  correspond  with  the  Justices  of  the  other  Shire,  to  the  end  they  may  appoint 
fit  and  sufficient  Boats,  and  convenient  Landing  places ;  and  so  to  regulate  all 
things  concerning  the  Ferries,  as  His  Majesties  Lieges  may  be  readily  and  con- 
Teniently  served,  and  at  reasonable  rates,  and  to  punish  all  such  as  shall  neglect 
or  transgress  the  Bules  set  down  be  them  for  the  effect  foresaid. 

And  because  the  work  of  the  inhabitants  within  the  several  bounds,  will  not  be 
able  sufficiently  to  repair  the  High-wayes  and  others  foresaid ;  Therefore,  His 
Majesty,  with  advice  and  consent  of  the  said  Estates,  doth  hereby  authorize  and 
require  the  whole  Free-holders  and  Heretors  of  the  several  Shires,  to  conveen  at 
the  respective  head  Burghs  the  said  first  Tuesday  of  June  yearly,  and  to  call  for 
an  accompt  from  the  Justices  of  Peace  of  what  is  needful  for  reparation  of  the  High- 
wayes  and  others  foresaid,  and  what  charges  and  expenses  is  requisite  for  promov- 
iog  thereof;  and  for  making  or  repairing  Bridges  and  Ferries  where  they  shall  be 
found  needful,  and  accordingly  to  stent  the  Heretors  of  the  said  Shire,  comprehend- 
KDg  the  Heretors  of  the  Burrough-lands  therein,  in  what  shall  be  found  necessaiy 
for  the  effect  foresaid,  not  exceeding  ten  shillings  Scots  upon  each  hundred  pound 
of  valued  Bent  in  one  year,  which  is  to  be  uplifted  be  the  saids  Justices  or  whom 
they  shall  appoint,  be  poinding  as  said  is,  and  imployed  for  the  use  foresaid ;  and 
of  which  they  shall  be  oblieged  to  give  an  accompt  to  the  saids  Heretors  at  the 
next  Michaelmas  head  Court  yearly.     Likeas,  His  Majesty,  with  consent  foresaid, 
prohibits  and  discharges  all  persons  whatsoever  to  break  or  abuse  the  saids  High- 
wayes  by  plowing  up  any  part  thereof,  laying  stones,  rubbish  or  dung  thereon,  or 
any  way  breaking  or  pooling  the  same,  or  turning  in,  or  damming  water  thereupon, 
and  Oi*dains  the  Conveener  of  the  saids  Justices  at  their  meeting  the  said  first 
Tuesday  of  May  yearly,  to  take  an  Oath  of  the  remanent  Justices  and  of  the  Con- 
stables, of  what  damage  they  know  done  to  the  High-wayes,  Bridges  or  Ferries 
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since  the  year  preceeding,  in  any  of  the  foresaid  particulars  prohibited,  or  any 
other,  and  by  whom.  Upon  which  the  saids  Justices  shall  conyeen  the  transgres- 
sors, and  in  case  of  conviction  by  Oath  or  Witnesses,  shall  fine  them  as  they  shall 
see  just,  and  shall  poind  therefore  in  manner  foresaid,  and  apply  the  same  for  the 
use  of  the  saids  High-wayes,  with  power  also  to  the  saids  Justices,  to  call  for  an 
aocompt  of  all  Destinations  and  Mortifications  to  Bridges,  Causa*  s.  Ferries  or  High- 
wayes,  and  to  cause  the  intrometters  therewith,  that  have  not  applyed  the  same  to 
these  proper  ends,  to  make  payment  thereof  to  such  persons  as  they  shall  appoint, 
to  be  imployed  to  the  uses  for  which  the  same  were  destinat.  Likeas  his  Majesty 
Ordains  the  Gonveener  of  the  saids  Justices  to  give  a  particular  accompt  under  his 
hand,  of  what  progress  is  made  in  the  reparation  of  the  saids  High-wayes,  Ferries, 
and  Bridges,  upon  the  third  Tuesday  of  July  next  to  come,  and  so  forth  yearly  to 
the  Lords  of  his  Majesties  Privy  Council,  who  are  hereby  impowered  to  grant  Let- 
ters of  Horning  and  Poinding  for  the  effects  foresaid,  if  need  be. 

And  further.  His  Majesty,  with  consent  foresaid,  gives  power  to  the  said  Lords 
of  his  Majesties  Privy  Council,  to  Ordain  the  levying  of  moderat  Customs  at 
Bridges,  Causa*s  or  Ferries,  for  the  building,  repairing  and  upholding  thereof,  in 
case  the  said  Stent  shall  not  be  able  to  accomplish  the  same,  and  to  appoint  the  en- 
durance thereof  as  they  shall  see  cause.  With  power  also  to  them,  that  in  case 
the  saids  Justices  and  Heretors  failzie  in  the  performance  of  the  things  by  this 
Act  committed  to  them,  so  that  the  High-wayes  shall  not  be  sufficiently  repaired, 
nor  Bridges  and  Ferries  sufficiently  provided  for,  to  take  such  course  for  making 
the  same  effectual  as  they  shall  judge  expedient,  and  to  punish  the  saids  Heretors 
and  Justices,  as  their  neglect  shall  deserve :  With  power  likewise  to  the  saids  Lords 
of  privy  Council,  to  appoint  and  commissionat  Overseers  for  putting  the  premisses 
in  execution  where  they  shall  see  cause ;  which  Overseers  so  appointed,  shall  have 
the  same  power  as  is  by  this  present  Act  committed  to  the  Justices  of  Peace  foresaid. 
And  farther,  his  Majesty  Ordains,  that  where  laboured  Land  lyes  upon  the  sides  of 
High-wayes,  that  the  said  laboured  Land  shall  be  fenced  with  Dike  and  Ditch  or 
Hedge ;  yet  so  as  neither  Dike,  nor  Ditch,  nor  Hedge,  nor  any  part  thereof,  be  within 
the  forementioned  breadth  appointed  for  the  High-way :  And  in  case  any  laboured 
Land  so  lying  shall  not  be  fenced  betwixt  the  first  day  of  Augtut^  one  thousand, 
six  hundred,  and  seventy  one,  then  and  in  that  case,  the  saids  Justices  are  hereby 
authorized  and  required  to  cause  poind  in  manner  foresaid,  the  Labourers  of  the 
said  Land,  for  four  shillings  Scots  for  each  eln  which  shall  not  be  so  fenced  after 
the  said  time,  and  to  apply  the  said  fines  for  the  fencing  thereof  in  manner  fore- 
said. Likeas,  it  is  hereby  Declared,  that  whatsoever  stones,  rubbish,  dung  or  other 
impediments  beis  thrown  or  found  lying  upon  the  saids  High-wayes,  or  water  turned 
in  or  dammed  thereupon,  shall  be  esteemed  and  held  as  done  by  the  Labourers  of 
the  Land  next  adjacent  to  the  High-wayes  where  the  damage  is  done,  who  shall 
be  fined  therefore  be  the  said  Justices  and  Overseers ;  Reserving  right  to  the  saids 
Labourers  to  call  before  the  saids  Justices  any  other  for  their  relief,  who  have  been 
the  real  actors  of  the  skaith.^^' 

»•  This  act  as  well  as  1661,  ch.  284 ;  1070,  ch.  22 ;  1685,  ch.  49 ;  1686,  ch.  13 ;  5ih  Gea  L 
ch.  30, 1 1  th  Geo.  III.  ch.  53, 12th  Geo.  III.  ch.  45,  and  33d  Geo.  IIL  ch.  69,  are  all  repealed, 
so  far  as  they  relate  to  turnpike-roads,  by  4th  Geo.  lY.  ch.  49,  and  Ist  and  2d  Will.  lY.  ch.  43. 

In  other  respects,  ihe  acts  above  mentioned,  so  far  as  they  are  not  superseded  by  each 
other,  may  be  considered  still  in  force. 

In  reference  to  these  acts,  aa  well  as  7th  Geo.  H.  eh.  9,  26th  Geo.  H.  ch.  28, 27th  Geo.  II. 
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38.  ACT  anent  inclosing  of  Ground. 

WHereas  by  the  fourtj  one  Act  of  the  first  Session  of  His  Majesties  first  Par- 
liament* entituled,  Act  for  planting  and  inclosing  of  Ground,  It  is  provided,  that 
where  Inclosers  fall  to  be  upon  the  borders  of  any  mans  Inheritance,  the  next  ad- 
jacent Heretor  shall  be  at  equal  pains  and  charges  in  building,  ditching,  and  plant- 
ing that  Dike  which  divides  their  Inheritance.  And  the  Estates  of  Parliament 
considering  the  inconveniency  and  difficulty  the  execution  of  that  part  of  the  said 
Act  may  meet  with,  in  Lands  marching  together  where  the  Marches  are  crooked 
and  unequal,  or  where  any  part  of  the  bordering  Ground  is  unfit  or  incapable  of 
bearing  a  Dike  or  receiving  a  Ditch,  or  hinders  the  compleating  of  the  Inclosure  in 
ane  equal  line.  For  remeid  whereof.  His  Majesty,  with  advice  and  consent  of  the 
said  Estates,  doth  Statute  and  Ordain,  That  whensoever  any  person  intends  to  in- 
close by  a  Dike  or  Ditch  upon  the  March  betwixt  his  Lands  &  the  Lands  belong- 
ing to  other  Heretors  contiguous  thereunto ;  it  shall  be  leisom  to  him  to  require  the 
next  Sheriffs  or  Bailiffs  of  Regalities,  Stewarts  of  Stewartries,  Justices  of  Peace 
or  other  Judges  Ordinar,  to  visit  the  Marches  alongst  which  the  said  Dike  or  Ditch 
is  to  be  drawn,  who  are  hereby  authorized,  when  the  said  Marches  are  uneven  or 
otherwayes  incapable  of  Ditch  or  Dike,  to  adjudge  such  parts  of  the  one  or  the 
other  Heretors  Ground,  as  occasion  the  inconveniency  betwixt  them ;  from  the  one 
Heretor  in  favours  of  the  other,  so  as  may  be  least  to  the  prejudice  of  either  party, 
and  the  Dike  or  Ditch  to  be  made,  to  be  in  all  time  thereafter  the  common  March 
betwixt  them ;  and  the  parts  so  adjudged  respective  from  the  one  to  the  other, 
being  estimat  to  the  just  avail  and  compensed  pro  tanto,  to  decern  what  remains 
uncompensed  of  the  price,  to  the  party  to  whom  the  same  is  wanting :  And  it  is 
hereby  Declared,  that  the  parts  thus  adjudged  hinc  inde,  shall  remain  and  abide 
with  the  Lands  or  Tennandries  to  which  they  are  respective  adjudged,  as  parts  and 
pendicles  thereof  in  all  time  coming.'®^ 


39*  ACT  anent  adjudications. 

OUR  SOVERAIGN  LORD  Uking  to  consideration,  that  by  severall  Acts  of 
Parliament  and  constant  Practick  of  the  Kingdom,  there  is  one  years  Rent  of  all 
Lands,  Annual-rents  or  others  apprised,  due  and  payable  to  the  Superior  of  the 
saids  Lands  and  others,  before  he  be  holden  t6  enter  and  infeft  the  Gompriser ;  and 
that  there  is  the  same  reason  in  cases  of  Adjudications  as  Apprisings.  Therefore 
his  Majesty,  with  advice  and  consent  of  the  Estates  of  Parliament,  Statutes,  Or- 
dains and  Declares,  that  the  Superiors  of  Lands,  Annual-rents  and  others  adjudged, 
shall  not  be  holden  to  grant  any  Charter  for  Infefting  the  Adjudger,  till  such  time 
as  he  be  payed  and  satisfied  of  the  years  Rent  of  the  Lands  and  others  adjudged, 

cU.  16, 32d  Geo.  II.  eh.  16, 11th  Geo.  III.  ch.  63, 12th  Geo.  HI.  ch.  46, 6th  and  6th  Will.  IV. 
ch.  62,  see  Barclay's  '*  Law  of  the  Bead,*'  p.  30,  et  teq, ;  Blair's  Treatise  on  Justices  of  the 
Peace,  p.  116,  et  ieq, ;  and  Barton's  BCanaal,  p.  228,  et  teq. 

^  In  reference  to  this  act,  see  Erskine,  b.  i.  tit  iv.  |  3 ;  b.  iL  tit  vi.  S  4 ;  and  Cassillia 
V.  Paterson,  28ih  Feb.  1809,  F.  C. 
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in  the  same  manner  as  in  Comprisings  ;  And  Declares,  that  in  all  cases.  Adjudica- 
tions shall  be  in  the  like  condition  with  Comprisings,  as  to  Superiors.'^^ 


APUD  EDINBURGH, 

:      XXII  DIE  JULII,  AJ).  M,DC,LXX.aM 

Par*.  2d.    Sess.  2d. 

13.  ACT  concerning  High'Wayes, 

OUR  Soveraign  Lord  considering,  that  in  the  sixteenth  Act  of  the  last  Session 
of  Parliament,  anent  High-wayes,  the  time  appointed  for  working  thei^eat  is  li- 

^^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  acts,  but  not  in  the 
edition  of  1681. 

''  XCV.  Batificatiok  in  fayours  of  the  Lord  Lyon  King  at  Armes,  &c. 

"  OUR  SOVERANE  LORD  with  advice  and  consent  of  the  Estates  of  Parliament 
"  Ratifies  and  Approves  the  fourtie  sext  Act  Parliat.  elevent  of  his  Migesties  Umq^.  dearest 
**  grandfather  King  James  the  Sext  of  ever  glorious  memorie  In  the  haill  heids  articles 
"  clauses  and  circumstances  therof  and  particularly  without  prejudice  of  the  generality 
^  forsaid  that  parte  of  the  said  Act  wherby  the  Lyon  King  at  Armes  is  authorised  to  hold 
''  two  peremptor  Courts  in  the  yeer  Ane  upon  the  sext  day  of  May  and  the  other  upon  the 
"  sext  day  of  November  yeerlie  if  they  be  lawfuU  and  failzeing  therof  the  next  lawfull 
"  days  therafter  And  to  depryve  all  Messingers  and  Officers  being  fund  culpable  in  the  ad* 
"  ministration  of  their  offices  As  also  the  cautioner  to  incnrre  the  pain  wherof  the  third 
^  parte  shall  apperteane  to  the  Lyon  And  for  the  further  cleiring  of  the  said  Act  his  Ma- 
**  jestie  with  advice  and  consent  forsaid  Doth  Statute  and  Ordean  that  the  said  Lyon  King 
**  at  Armes  shall  have  full  power  and  jurisdiction  to  deceme  the  cautioner  alswell  as  the 
**  Messinger  being  fund  culpable  as  said  is,  conforme  to  their  bands  of  cautionrie  to  pay 
''  such  soumes  of  money  to  the  parties  leised  and  wronged  as  they  shall  be  fund  to  have 
''  bein  damnified  in  by  the  male  administration  of  the  messinger  or  officer  who  shall  befand 
'^  culpable  as  said  is  As  also  his  Mi^estie  with  advice  and  consent  forsaid  Ratifies  and  Ap- 
**  proves  the  125  Act  tuelff  Parliat.  of  his  Mi^esties  said  dearest  grandfather  King  James  the 
"  Sext  and  ordaines  letters  of  homing  on  sex  days  charge  only  to  be  direct  upon  the  saids  acts 
"  at  the  instance  of  the  said  Lyon  King  at  Armes  and  his  successors  for  putting  the  saids  acts 
**  and  all  the  branches  therof  to  further  and  better  execution  Together  also  with  the  gift 
^  and  signature  past  and  exped  be  his  Mi^'esties  UmqU.  dearest  father  King  Charles  the  first 
^  of  ever  glorious  memorie  To  and  in  favours  of  the  Lyon  King  at  Armes  and  his  breethren 
"  heraulds  and  pursevants  their  Clerk  of  Court  and  thair  successors  dated  at  Halyrude- 
**  hous  the  tuenty  sevent  day  of  Junii  1C33  years  with  all  the  priviledges  emoluments  & 
**  casualities  thairin  contained  and  that  als  fully  and  amplie  in  all  respects  as  if  the  paiticu- 
**  lar  priviledges  therin  insert  wer  heirin  verbatim  expressed  and  wer  granted  to  the  said 
"  Lyon  and  others  therin  (omprehendit  by  a  particular  act  bearing  originally  the  saids  con- 
''  cessions  and  priviledges." 

This  is  one  of  several  statutes  which  regulate  the  powers  of  the  Lord  Lyon.  See  note 
annexed  to  1687,  cap.  30 ;  and  Ersk.  b.  i.  tit.  iv.  §  33. 

^^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  Acts,  but  not  in  the 
edition  of  1681. 

''  VII.  Act  concerning  Legall  Executions  to  be  used  at  the  touns  of  Lauder  and  Dunce. 

"  Our  Soveraign  Lord  with  advyce  &  consent  of  the  Estates  of  Parliament  Statuts  &  Or^ 
M  dains  That  the  Register  of  Sasins  Reversions  and  other  Wreits  which  be  the  16  Act  of  the 
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mited  betwixt  Seed-time  and  Harvest,  whereas  it  will  be  much  more  conyenient 
working  at,  and  repairing  several  of  the  High-wajes  at  other  Seasons  of  the  Year : 
Therefore  His  Majesty,  with  advice  and  consent  of  the  Estates  of  Parliament,  doth 
declare,  that  the  respective  Sheriffs  and  Justices  to  whom  the  Execution  of  the 
said  Act  is  committed,  may  require  all  persons  liable  to  work  and  repair  the  said 
High-wayes,  Bridges,  and  Ferries,  to  conveen,  the  number  of  dayes  they  are  liable, 
at  any  time  or  season  they  shall  judge  most  convenient,  Seed-time  and  Harvest 
being  alwayes  excepted.  And  sicklike,  where  the  Wayes  ly  at  great  distance  from 
those  who  are  liable  to  repair  the  same,  that  it  shall  be  leisome  to  the  saids  Jus- 
tices and  Over-seers  to  dispence  with  those  persons  who  live  at  such  a  distance, 
they  paying  six  shillings  yearly  for  ilk  Man,  and  twelve  shillings  for  ilk  Horse 
which  ought  to  have  been  imployed  in  the  said  Work ;  which  sums  of  money  so  to 
be  payed  in,  shall  be  expended  at  sight  of  the  said  Sheriff  and  Justices,  on  Work- 
men to  work  in  place  of  those  who  live  at  such  distances,  in  manner  foresaid.^^' 

"  23  Parliamt  King  James  the  Sixt  ane  appointed  to  be  reg'nat  shall  be  keeped  at  the  burgh 
**  of  Lauder  for  the  haill  lands  lying  within  the  Sherrefdom  of  Bervick  and  Bailliarie  of 
"  Lauderdale  and  that  the  Clerk  present  and  in  tyme  comeing  who  shall  be  Deput  and  ap- 
"  pointed  to  keep  the  said  Register  shall  be  resident  within  the  said  burgh  conforme  to  the 
**  appointment  of  the  forsaid  Act  of  Parliament  And  that  under  the  paine  of  Deprivation  of 
**  his  said  Clerk's  place  &  service  and  his  Mi^'eistie  taking  to  consideration  that  by  Act  of  Par- 
''  liament  bearing  date  the  thrid  of  Appryle  1661  relative  to  severall  infeftments  &  former 
"  Ratifications  The  toon  of  Dunce  as  lyeing  in  the  medle  &  most  convenient  part  of  the 
'*  shire  of  fiervick  is  declared  to  be  the  place  wher  the  Shirref  Courts  are  to  be  keept  & 
"  held :  And  the  Mercat  Crose  thereof  to  be  the  place  wher  all  denunciations  Publications 
"  &  other  legall  executions  within  the  Sbyre  of  Bervick  is  to  be  used  And  withall  consi- 
**  dering  that  the  said  buigh  of  Lauder  is  a  Royall  Burgh  &  the  only  burgh  within  the 
"  sbyre  And  that  the  west  part  of  the  said  shire  in  some  places  lyes  nearer  to  Lauder  than 
**  Donee  Therefor  our  Soveraign  Lord  with  advyce  and  consent  of  the  Estates  of  Parlia- 
'*  ment  for  the  ease  of  such  of  the  Inhabitants  of  the  Shyre  &  his  Miyesties  Lddges 
"  whom  it  concerns  &  for  the  good  &  encouragement  of  the  said  buigh  of  Lauder  De- 
'*  clars  Statuts  &  Ordains  that  it  shall  be  arbitrarie  to  the  saids  Inhabitants  &  others 
**  concerned  in  all  time  coming  to  use  &  exerce  all  homings  poindings  compryseings  pub- 
"  lications  of  Inhibitions  &  interdictions  &  all  other  legall  diligences  requisite  &  neces- 
**  sane  as  they  shall  judge  fittest  for  tber  conveniencie  &  that  aither  at  the  croces  of 
**  Lander  or  Dunce  in  ther  option  &  election  which  being  done  at  either  of  the  saids  Croces 
"  shall  be  good  &  sufficient  notwithstanding  of  the  forsaid  Act  of  Parliament  or  any 
*"  others  limiting  &  restricting  the  saids  legall  diligence  to  the  Crose  of  Dunce  And  his 
**  Migeistie  with  consent  forsaid  heerby  Batifies  the  forsaid  Act  of  Parliament  in  favors 
"  of  the  toune  of  Dunce  in  the  haill  heads  therof  except  in  so  far  as  it  is  heerby  innovat 
**  by  the  Libertie  &  choice  abovewritten  It  is  always  provyded  that  when  any  goods  horse 
"  nolt  sheep  comes  or  others  shall  be  poinded  for  debt  furth  of  the  burgh  of  Lauder  or  Bail- 
"  liarie  of  Lauderdale  That  the  same  shall  only  be  comprysed  upon  the  ground  of  the  Lands 
**  &  at  the  Mercat  Crose  of  the  Burgh  of  Lauder  &  shall  not  be  caned  to  Dunce  Notwith- 
**  standing  of  the  Arbitriment  &  Batification  abovespe'it  otberwayes  the  saids  poindings  are 
**  declared  to  be  null  Lykas  His  Migeistie  with  consent  foresaid  Statuts  Ordains  &  Appoints 
"  other  two  fairs  to  be  kept  at  the  said  buigh  of  Lauder  more  nor  are  appointed  alreadie  the 
"  one  upon  the  twentie  nynt  day  of  August  yearlie  to  be  called  St  John's  day  &  the  other 
**  upon  the  Sixteen  day  of  November  to  be  called  St  Maigretmess  day  &  that  yeerlie  in 
'*  tymecoming  With  power  to  the  said  Burgh  of  Lauder  to  uplift  the  customs  according  to 
**  use  in  ther  other  Fairs  And  to  have  the  haill  priviledges  for  the  saids  two  fairs  as  other 
**  burghs  hes." 
This  Act  is  repealed  by  1696,  cap.  16,  except  as  to  the  registration  of  Sasihes. 

*"  The  act  here  referred  to  is  1669^  ch.  37,  which  see  and  note  annexed  thereto. 
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APUD  EDINBURGH, 

XII  DIE  JUNII,  A.D.  M,DC,LXXII. 

Fak^  2d.     Sess.  3d. 

2.  ACT  concerning  PaqtUs  and  Minors^  and  their  Tutors  and  Curators, 

OUR  SOVERAIGN  LORD,  Considering  the  great  prejudice  and  inconve- 
nience befalling  to  Pupils  and  others,  who  cannot  provide  for,  or  defend  them- 
selves. That  their  Tutors  or  Curators  have  immediate  access  to  their  Charter-chests, 
Writs,  Evidents  and  Securities  of  their  Lands,  sums  of  money,  and  others  belong- 
ing to  them,  which  thej  may  imbezle,  suppress,  or  by  collusion,  give  up  to  their 
Debitors  or  other  parties  interessed,  without  just  satisfaction  ;  Or  otherwise,  hav- 
ing gotten  satisfaction,  there  is  no  mean  by  which  a  Chaise  can  be  made  up  against 
the  saids  Tutors  and  Curators,  but  themselves,  when  they  are  brought  to  an  ac- 
count, make  both  their  own  Charge  and  Discharge ;  and  in  case  of  their  decease, 
they  who  succeed  to  them,  for  the  most  part,  can  have  no  Charge  made  up  against 
them  at  all.  For  remeed  whereof.  His  Majesty,  with  advice  and  consent  of  His 
Estates  of  Parliament,  Statutes,  Ordains  and  Declares,  that  no  Tutor  or  Curator 
of  any  Pupil,  Minor,  Idiot  or  furious  person,  to  be  named  or  designed  in  any  time 
coming,  or  who  is  not  actually  stated  and  entered  in  the  said  office,  shall  have 
power  or  authority  to  exercise  the  said  Office  of  Tutor  or  Curator^  or  to  meddle 
with  the  Writs,  Evidents,  Means  and  Estate  of  the  saids  Pupils,  Minors,  Idiots  or 
furious  persons,  until  first  an  Inventar  be  made  up,  in  manner  after-specified,  bj 
the  saids  Tutors  and  Curators,  with  advice  and  consent  of  the  nearest  of  kin  on 
the  fathers  side,  and  the  nearest  of  kin  on  the  Mothers  side,  who  shall  be  Majors, 
and  within  the  Kingdom  for  the  time  :  Which  Inventar  shall  be  subscribed  by  the 
saids  Tutors  and  Curators,  and  the  saids  nearest  of  kin ;  and  one  subscribed  double 
thereof  keeped  by  the  saids  Tutors  or  Curators,  another  by  the  nearest  of  kin  on 
the  Fathers  side,  and  the  third  by  the  nearest  of  kin  on  the  Mothers  side.  All 
which  subscribed  Duplicats  shall  be  judicially  produced  before  the  Judge  ordinar 
of  the  place,  where  the  Pupil,  Minor,  Idiot,  or  furious  person  their  chief  i*esidenc« 
is,  and  an  Act  made  upon  production  thereof,  bearing  the  production  of  the  Inven- 
tar, and  expressing  the  names  of  the  persons  subscribers  thereof,  and  in  whose  cus- 
tody the  same  are  left ;  and  that  the  Duplicats  be  also  subscribed  by  the  Clerk  of 
Court,  that  they  may  not  be  altered  thereafter.  And  in  case  the  nearest  of  kin  on 
both  sides  will  not  concur  in  making  up  the  Inventar  in  manner  foresaid,  the  saids 
Tutors  and  Curators  shall  raise  summonds  at  their  instance,  before  the  saids  Judges 
ordinar  respective,  for  summonding  the  nearest  of  kin  that  are  majors,  and  within 
the  Countrey,  upon  either  side,  for  decerning  them  to  concur  in  making  up  of  the 
said  Inventar  in  manner  foresaid :  And  in  case  they  compear  not,  or  do  not  con- 
cur as  said  is.  With  certification,  the  said  Inventar  shall  be  made  up  by  the  said 
Tutor  or  Curator,  with  advice  and  consent  of  the  Judge  Ordinar,  or  any  whom  he 
shall  delegate  or  appoint,  who  shall  subscribe  three  Duplicats  of  the  said  Inventar 
with  the  saids  Tutors  or  Curators,  whereupon  a  Judicial  Act  shall  be  made, 
and  the  Duplicats  subscribed  by  the  Clerk,  in  the  same  manner  as  if  the  nearest  of 
kin  had  concurred  ;  and  a  Duplicat  thereof  shall  be  keeped  by  the  saids  Tutors  and 
Curators,  and  the  other  two  Duplicats  shall  remain  in  the  Clerks  hands,  to  be  de- 
livered to  the  nearest  of  kin  on  the  JFather  and  Mothers  side,  being  closed  up  and 


A.D.  1672.]        ACTA  PARLIAMENTOBUM  BEGI8  CABOLI  SECUNDI.        289 

sealed  by  the  saids  Tutors  or  Curators,  and  the  person  delegate  for  making  the 
said  Inventar  as  said  is.  Which  Inventar  shall  contain  the  names  and  designations 
of  the  Lands  belonging  to  the  Piqpils,  Minors  and  others  foresaids,  and  the  Bands, 
Connts  and  Tickets  dae  to  them,  and  sums  therein  contained,  and  their  Moveables, 
asweU  Heirship-Moveable  as  other  Moveables :  And  in  case  that  thereafter  any 
other  Lands,  Debts,  sums  of  money  or  other  Goods  and  Gear  whatsoever  belong- 
ing, or  that  may  happen  to  belong  to  the  saids  Pupils,  Minors,  Idiots,  or  furious 
persons,  shall  come  to  the  knowledge  of  the  saids  Tutors  or  Curators,  so  that  they 
may  attain  to  the  possession  thereof;  In  that  case,  and  within  the  space  of  two 
Moneths  after  they  attain  to  the  possession  of  the  samine.  They  shall  eike  the 
same  to  the  foresaid  Inventar,  and  make  a  judicial  Act  thereupon  in  the  hands 
of  the  Clerk  of  Court  where  the  principal  Inventar  was  made,  and  shall  leave  two 
Daplicats  of  the  said  £ik  or  £iks,  one  or  moe,  sealed  as  said  is,  in  the  hands  of 
the  said  Clerk,  for  the  use  of  the  nearest  of  kin  as  said  is.     And  it  is  hereby  fur- 
ther Declared,  that  the  Debitors  of  the  Pupils,  Minors,  Idiots  or  furious  persons, 
shall  not  be  obliged  to  make  payment  to  the  Tutors  or  Curators  of  the  saids  per- 
sons, of  any  sums  due  by  them,  unless  the  said  Tutor  or  Curator  show  to  the  saids 
Debitors,  that  the  Sums  or  Groods  demanded  from  them,  are  contained  in  the  saids 
Inventars  or  Eeks  subscribed  by  the  saids  nearest  of  kin,  or  by  the  Clerk  of  Court 
in  manor  respective  foresaid.     And  it  is  hereby  further  Declared,  that  if  the  saids 
Tutors  or  Curators  shall  failzie  in  making  up  the  saids  Inventars  and  Eiks  in  man- 
ner above-written.  They  shall  be  lyable  both  for  intromission  and  Omission,  and 
shall  have  no  allowance  or  defalcation  of  the  charges  and  expenses  wared  out  by 
them  in  the  affairs  of  the  saids  Pupils,  Minors,  Idiots  or  furious  persons :  and  shall 
be  removable  from  their  Office  as  suspect  Tutors  and  Curators,  if  they  fail  in  mak- 
ing up  the  Eiks  from  time  to  time  in  manner  foresaid.     It  is  alwayes  hereby  De- 
clared, that  this  Act  shall  not  prejudge  Pupils,  Minors  and  other  persons  aforesaid^ 
to  charge  their  Tutors  or  Curators  with  what  it  can  be  made  appear  they  have  in- 
trometted,  or  might  have  intrometted  with,  over  and  above  what  is  contained  in 
the  Inventar.     And  further  His  Mi^esty,  with  advice  and  consent  foresaid.  Sta- 
tutes and  Ordains,  That  all  Gifts  of  Tutory,  that  shall  be  granted  hereafter,  by 
His  Majesty  or  His  Exchequer,  shall  proceed  upon  citation  of  the  Minors  nearest 
of  kin  on  both  sides,  at  the  instance  of  the  Cravers  of  the  saids  Gifts:  That  they 
may  be  heard,  if  they  have  any  thing  to  say  against  the  person  to  whom  the  Gift 
is  to  be  granted ;  or,  upon  consent  first  obtained  thereto,  under  the  hands  of  the 
said  nearest  of  kin.    And  Ordains,  that  the  said  Gifts  shall  bear  expresly  that  the 
nearest  of  kin  were  cited,  or  consented  to  the  passing  of  the  said  Gifts :  Certify- 
ing all  who  shall  procure  Gifts  of  Tutory  or  Curatory  foresaids,  without  citation 
or  consent  of  the  saids  nearest  of  kin,  or  where  the  samin  is  not  expresly  men- 
tioned therein,  That  these  Gifts  shall  be  declared  null  and  void,  by  way  of  excep- 
tion or  action,  at  the  instance  of  any  person  who  shall  c^taine  a  Gift  of  the  saids 
Tutory  or  Curatory,  conform  to  the  Tenor  of  this  present  Aot«'^ 

6.  A  CT  discharging  second  Summonds,  Sec. 

And  it  is  further  Statute  and  Ordained,  that,  in  time  coming,  all  Executions  of 
Summonds  shall  bear  expresly  the  names  and  designations  of  tho  Parties  pursuers 

***  In  reference  to  this  act;  see  Ersk.  b.  i.  tit  vii.  $  9,  and  21^  23. 
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and  Defenders :  And  that  it  shall  not  be  sufficient  that  the  same  do  relate  gene- 
rally to  the  Summonds,  otherwise  the  Execution  shall  not  be  sustained.*** 

16.  ACT  concemtTig  Writs  passing  the  Great  and  Priny  Seals. 

THe  Kings  Majesty,  considering  how  much  His  own  Service  and  the  Interests 
of  His  Subjects  is  prejudged,  by  the  neglect  of  Registrating  these  Charters,  In- 
feftments,  Gifts,  Commissions  and  other  Writs,  which  do  pass,  and  are  written  to, 
the  Great  and  Privy  Seals  ;  Doth,  for  remeeding  and  preventing  of  this  evil  for 
the  time  to  come,  with  advice  of  His  Estates  of  Parliament,  Statute  and  Ordain, 
that  all  Charters,  Infeftments,  Commissions,  Gifts,  and  other  Writs  which  here- 
after shall  pass  under  the  Great  and  Privy  Seals,  shall  be  registrat  in  the  Regis- 
ters of  the  great  and  privy  Seals,  respective^  before  the  Seall  be  appended  to  them : 
And  the  Writers  to  these  Seals,  who  keep  the  Registers  thereof,  are  hereby  Or- 
dained to  Registrat  every  Writ  passing  their  Office,  and,  by  their  Subscription,  to 
mark  the  same  on  the  back  thereof,  to  be  written  and  Registrate  by  them,  before 
they  give  them  out  to  be  sealed ;  and  that  they  make  and  keep  a  perfect  Minute 
booke,  containing  the  Names,  Surnames  and  Designations  of  the  persons  in  whose 
favours  the  Charters  and  other  Writs  are  granted,  with  the  names  of  the  Lands 
and  special  matters  therein  contained :  And  the  keepers  of  these  Seals  are  hereby 
Discharged  to  append  the  Seals  to  any  writs  which  are  not  so  marked  and  attested 
to  be  Registrat,  as  they  will  be  answerable.     And  his  Majesty  further  considering, 
that  the  Writting  of  Precepts  of  Seasing,  to  pass  under  the  Quarter  Seal,  is  a  great 
and  unnecessary  trouble  to  His  Subjects,  and  may  be  aswel,  and  with  less  trouble 
supplied,  if  the  Precept  of  Seasing  were  insert  in  the  Charter ;  Doth  therefore, 
with  advice  foresaid.  Suppress,'  and  for  ever  Discharge,  the  passing  or  writing  of 
any  precepts  of  Seasing  to,  or  under  the  Quarter  Seal :  And  Ordains,  that  in  lieu 
thereof,  every  Charter  shall,  towards  the  end,  contain  a  Precept  of  Seasing  of  all 
the  Lands  and  others  contained  therein ;  which  shall  be  als  sufficient  for  taking  of 
Seasings,  as  if  the  same  were  past  under  the  Quarter  Seal  as  said  is.     Likeas,  Hii 
Majesty,  understanding  the  great  trouble  and  inconveniences  occasioned  by  the 
Writing  of  long  Charters  and  other  Writs,  which  pass  the  Seals  aforesaid,  in  one 
broad  parchment,  of  so  great  length  and  largeness,  that  they  can  hardly  be  read : 
Doth,  for  remeid  thereof,  with  advice  foresaid,  Statute  and  Ordain,  that  it  shall  be 
free  to  any  person,  who  hath  any  Charter  or  Writ  to  be  written  for  the  Great  or 
Privy  Seals,  to  choice  whether  to  have  the  same  written  in  a  broad  skin  of  parch- 
ment as  formerly,  or  to  have  them  written  by  way  of  a  book  in  leaves  of  parchment 
about  the  breadth  of  an  ordinary  sheet  of  paper ;  and  accordingly,  the  Writters  to 
the  Great  and  Privy  Seals,  are  hereby  Ordained  to  write  and  exped  the  same : 
And,  if  they  shall  be  written  in  the  way  of  a  book,  that  each  page  be  signed  and 
marked  by  them  as  said  is.     Which  being  done,  the  respective  Seals  are  to  be  ap- 
pended thereto  in  manner  following,  viz.  To  such  as  shall  be  written  on  a  skin  of 
parchment  in  the  ordinary  way,  That  the  Seals  be  appended  as  formerly :  And  to 
these  which  shall  be  written  in  the  book-way,  that  the  Seals  shall  be  appended 

"^  The  whole  of  this  statute  is  now  supeneded,  with  the  exception  of  the  condiidio; 
enactment  here  published,  in  reference  to  which,  see  Clason  v.  Campbell^  2l8t  December 
ia37,  S.  &  D.  vol  xvi.  p.  289,  and  authorities  there  referred  to. 
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upon  a  Tje  or  Band,  which  is  to  go  thorow  all  the  leaves  in  the  Margine.    And 
that  for  doing  hereof,  this  shall  be  a  sufficient  warrand  to  all  persons  'concerned. 

17*  ACT  concerning  Arreaslmenls  used  within  Burghs, 

OUR  SOVERAIGN  LORD  considering,  that  the  Burrows  Royal  have  been 
in  use  to  arreast  Strangers,  who  live  without  their  respective  Burghs,  for  all  Debts 
doe  by  them  to  any  of  the  Inhabitants  Burgesses  of  the  said  Royal  Burrows,  any 
maner  of  way,  without  distinction ;  Do  daily  force  them  to  find  Caution  to  com- 
pear before  the  Town-Courts,  or  otherwise  go  to  Prison,  to  the  great  hui*t  and 
prejudice  of  the  Leiges,  who  being  Strangers,  and  not  able  to  find  Caution  with- 
in Burgh,  are  oftentimes  summarly  incarcerat,  without  any  just  cause,  to  their 
great  damage,  expences,  and  disgrace.     For  remeid  whereof.  His  Majesty,  with 
advice  and  consent  of  His  Estates  of  Parliament,  Statutes  and  Ordains,  that,  in 
time  coming,  no  Burgesse  nor  other  Inhabitant  of  any  Royal  Burgh  shall  have 
power,  or  be  permitted,  to  arreast  any  of  His  Majesties  Subjects  of  this  Kingdom, 
who  live  outwith  the  Burgh,  or  force  them  to  find  Caution,  or  imprison  them  as 
said  is,  for  any  debt  whatsoever ;  Except  allanerly  for  Horse-meat  or  Mans-meat, 
Abuilzements  or  other  Merchandice  due  by  Strangers  to  Burgesses :  For  which 
they  have  no  other  security  but  their  own  Compt-books  ;  and  for  which  the  said 
priviledge  of  Arreastment  shall  only  be  competent  to  the  Merchant,  Inn-keeper  or 
Stabler  respectitfe  from  whom  the  samin  was  gotten,  and  to  whom  it  was  originally 
addebted :  So  that,  in  case  the  samin  be  assigned  to  any  other  Burgess,  the  Assig- 
nee shall  not  have  the  benefit  of  that  Priviledge.     And  siklike,  if  Strangers  have 
given  Band  or  other  security,  for  the  Mans  meat,  Horse-meat,  Abuilzements  or 
other  Merchandice,  The  Merchant,  Inn-keeper  or  Stabler  respective  shall  not  have 
the  benefit  of  the  foresaid  Priviledge ;  but  shall  be  left  to  pursue  for  their  respec- 
tive Debts  before  the  Judge  Ordinar  as  accords.     And  in  regard  that  Burghs  of 
Regality  and  Barony  do  assume  the  same  Priviledge;  Therefore  His  Majesty, 
with  advice  foresaid.  Inhibits  &  Discharges  the  Magistrates  of  these  Burghs  to 
Arreast  or  Incarcerat  any  persons  who  are  not  Burgesses  Inhabitants  in  their . 
Burgh,  for  any  maner  of  Debt:  And  it  is  hereby  Declared,  That,  if  any  Magis- 
trate of  any  Burgh  shall  presume  to  do  in  the  contrair  hereof.    They  shall  be 
punifihed  for  wrongous  Imprisonment  of  his  Majesties  Leiges.^®* 

24.  ACT  for  the  Ann  due  to  the  Executors  of  Bishops  and  Ministers. 

THe  Kings  Majesty,  judging  it  necessary,  for  the  good  of  the  Church,  that  such 
a  stated  and  equal  course  be  taken  for  clearing  and  securing  the  Ann  due  to  the 
Executors  of  deceast  Bishops,  Beneficed  persons  and  Stipendary  Ministers,  as  may 
be  suitable  to  the  Interest  of  the  Executors,  and  no  discouragement  or  hinderance 
to  the  planting  of  the  Vacant  Benefices :  Doth  therefore,  with  advice  and  consent 
of  His  Estates  of  Parliament,  Statute  and  Ordain,  that,  in  all  such  cases  hereafter, 
the  Ann  shall  be  an  half  years  Rent  of  the  Benefice  or  Stipend  over  and  above 
what  is  due  to  the  Defunct  for  his  Incumbency ;  which  is  now  settled  to  be  thus, 
titr.  If  the  Incumbent  survive  Whitsunday^  there  shall  belong  to  them  for  their 
Incumbency,  the  half  of  that  years  Stipend  or  Benefice,  and  for  the  Ann  the 


In  reference  to  this  act,  see  Erskino,  b.  i.  tit.  ii.  §  22,  and  Scot,  7th  December  1744, 
H.  1929. 
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other  half:  And  if  the  Incumbent  surviye  Michaelmass^  he  shall  have  right  to  that 
whole  Years  Rent  for  his  Incumbency ;  and  for  his  Ann,  shall  have  the  half  years 
Rent  of  the  following  year.  And  that  the  Executors  shall  have  right  hereto, 
without  necessity  or  expences  of  a  Confirmation.*®^ 

39.  Commission  for  Plantation  of  Kirks f  and  VcUuaHon  of  Teinds. 

FOrasmuch  as  His  Majesties  Father,  of  ever  blessed  Memory,  out  of  His  Royal 
Care  and  Zeal  for  the  Reformed  Religion  within  this  Kingdom,  and  the  mainte- 
nance and  provision  of  the  Ministry  and  Churches  thereof,  and  the  Peace  of  the 
Kingdom,  and  for  preventing,  and  settling  all  Questions  and  Differences  that  did, 
or  might  arise  betwixt  Titulars  and  others  having  right  to  Teinds,  and  Heretore, 
concerning  the  leading  and  drawing  of  their  Teinds ;  Did,  immediatly  after  His 
attaining  and  succeeding  to  the  Crown,  Give  forth  and  emit  His  Royal  Declara- 
tion anent  the  premisses,  and  the  other  particulars  therein  mentioned.  And  in 
pursuance  of  the  ends  foresaids,  divers  Laws  and  Acts  of  Parliament  were  made 
in  the  year  of  our  Lord,  1633.  His  said  Majesty  being  present  in  His  Royal  Per- 
son ;  and  since,  drverse  Acts  of  Parliament  and  Commissions  have  been,  from  time 
to  time.  Made,  Given  and  Renewed  to  that  purpose :  And  yet,  by  reason  of  the 
unhappy  Troubles  and  Distractions  of  the  late  Times,  that  good  and  neoessaiy 
Work  neither  is,  nor  could  be  throughly  and  fully  accomplished.  And,  His  Ma- 
jesty being  resolved,  and  desirous  to  prosecute  so  good  a  Work,  for  the  universal 
Good  of  His  Subjects,  and  specially  for  the  encouragement  of  the  Ministers  of 
the  Gospel :  Therefor  His  Majesty,  widi  advice  and  consent  foresaid.  Gives  full 
power  and  Commission  to  his  Majesties  Officers  of  Estate  for  the  time  being ;  And 
to  the  Arch-Bishop  of  St.  Andrews^  the  Arch-Bishop  of  Glasgow^  the  Bishop  of 
Edinburgh,  the  Bishop  of  Dunkeldiny  the  Bishop  of  Galloway,  the  Bishop  of  the 
Isles,  the  Bishop  of  Breichin,  the  Bishop  of  Dumhlaine,  and  the  Bishop  of  Aher- 
dene,  for  the  Clergy ;  The  Duke  of  Hamilton,  the  Earl  of  Argyl,  the  Earl  of 
Athol,  the  Earl  of  Linlithgow,  the  Earl  of  Queenhserry,  the  Earl  of  Tweedale,  the 
Earl  of  Kincardin,  the  Earl  of  Dundonnald,  and  the  Lord  Elphingston,  for  the 
Nobility ;  The  President  of  the  Session,  the  Lord  Colingtotm,  the  Lord  Gosford, 
the  Lord  Craigie,  the  Laird  Niddrie,  the  Laird  of  Nicholson,  the  Laird  of  Bakas- 
kie.  Sir  Charles  Erskin  of  Canibo,  and  Sir  William  Loekhart,  for  the  Barons ; 
Sir  Andrew  Ramsay y  Sir  William  Thomson,  Sir  William  Sharp,  Sir  Alexander 
Bruce,  John  Murray,  Tutor  of  Stormonth,  Robert  Milne,  Thomas  Calderwood, 
William  Binning,  and  John  Johnstoun  of  Poltoun,  for  the  Burgesses ;  Or  any 
eleven  of  them,  whereof  two  of  the  Clergy,  two  of  the  Nobility,  two  Officers  of 
Estate^  and  two  Commissioners  9f  Shires,  and  two  of  Burghs ;  of  which  number, 
the  Arch-Bishop  of  St.  Andrews,  or  the  Lord  Chancellor,  or  one  of  the  Commis- 
sioners of  the  Thesaurary,  or  the  Arch-Bishop  of  Glasgow,  or  the  Lord  Privy 
Seal,  or  the  Lord  Secretary,  or  the  Duke  of  Hamilton,  or  the  Earl  of  TweedaU, 
being  alwayes  one.  To  meet  and  conveen  at  Edinbwrgh,  the  day 

of  Years ;  And  at  such  other  place  or  places,  times  or  diets 

as  They  shall  appoint,  To  Value,  and  cause  be  valued,  whatsoever  Teinds  great 
or  smalt.  Parsonage  or  Vicarage,  within  this  Kingdom,  which  are  yet  unvalued : 

^^  In  reference  to  the  subject  of  this  act,  see  50th  Geo.  III.  ch»  84,  %  16,  and  Erskine, 
b.  ii.  tit  X.  §  65,  ^  teq. 
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Bedaring,  that  where  the  Vicftrage  of  any  PariBh  is  a  several  Benefice  and  Title 
from  the  Parsonage,  the  same  shall  he  seyerally  valued,  to  the  effect  the  Titulars, 
or  Ministers  serving  the  Cure,  having  right  to  the  said  Vicarage,  be  not  frustrated 
of  the  true  worth  thereof.  With  power  to  the  saids  Commissioners,  or  Quorum 
foresaid,  to  appoint  Committees,  or  Sub-committees  of  their  own  number,  and  to 
grant  Sub-commissions,  and  to  receive  reports  from  them,  and  to  approve  or  dis- 
approve the  same,  as  they  shall  find  just ;  and  to  rectifie  whatsoever  Valuations 
led  or  to  be  led,  to  the  enorm  prejudice  of  the  Titulars,  or  the  hurt  and  detriment 
of  the  Kirk,  and  prejudice  of  the  Ministers  maintenance  and  provisions.  Provided 
alwayes,  Likeas  it  is  hereby  expressly  provided,  that,  where  Valuations  are  law- 
fully led  against  all  parties  having  interest,  and  allowed  by  former  Commissions ; 
The  same  shall  not  be  drawn  in  question,  nor  rectified,  upon  pretence  of  enorm 
lesion,  at  the  instance  of  the  Minister  (not  being  Titular)  or  at  the  instance  of  His 
Majesties  Advocat,  in  respect  of  His  Majesties  Annuity ;  Except  it  can  be  proven, 
that  collusion  was  used  betwixt  the  Titulars  and  Heretors,  or  betwixt  the  Procu- 
rator Fiscal  and  Heritors  and  Titulars :  Which  collusion  is  declared  to  be,  when 
the  Valuations  are  led  with  the  diminution  of  the  third  part  of  the  just  Bent :  which 
diminution  shall  be  proven  by  the  parties  oath :  And  with  power  to  the  saids  Com- 
missioners, or  Quorum  foresaid,  where  Ministers  are  not  already  sufficiently  pro- 
vided, or  have  not  Localities  assigned  to  them  for  their  Stipends,  out  of  the  Teinds 
within  the  Parish  where  thay  serve  the  Cure,  in  so  far  as  the  samin  will  amount 
to,  according  to  the  quantities,  proportions  and  rules  contained  in  the  nineteenth 
Act  of  the  Parliament  in  Anno^  1633.  To  modifie,  settle  and  appoint  constant 
locall  Stipends  to  ilk  Minister,  out  of  the  Teinds  of  the  Parish  where  they  serve 
the  Cure.  With  power  ako,  to  grant  recompenee,  by  prorogation  of  Tacks  to  par- 
ties, for  the  augmentation  of  Stipends,  which  shall  be  imposed  suitable  to  the  said 
augmentation,  as  the  said  Commissioners  shall  think  just.  And  sicklike,  with 
power  to  disjoin  too  large  and  spacious  Parishes,  to  cause  erect  and  build  new 
Churches,  to  dismember  and  annex  Kirks,  as  they  shall  think  convenient.  And 
to  take  order,  that  every  Heritor  and  Life-renter  shall  have  the  leading  and  buy- 
ing of  their  own  Teinds,  if  they  be  willing,  according  to  the  rules  prescribed  by  the 
nineteenth  Act  and  Commission  granted  by  his  Majesty,  with  consent  of  the  Estates 
of  Parliament  in  Anno^  1633.  and  the  Acts  of  Parliunent  therein  mentioned. 
With  power  to  determine  all  Questions  concerning  the  prices  of  Teinds  betwixt 
Titulars  and  others  having  right  thereto,*  and  the  Heritors :  and  to  appoint  such 
securities,  in  favours  of  the  Titulars  and  others  having  right  to  the  Teinds,  for  the 
prices  to  be  g^nted  be  the  Heritors  or  others  lyable  in  payment  of  the  valued 
Duties,  or  Buyers  of  the  saids  Teinds ;  and  in  favoiurs  of  the  Ministers,  as  to  their 
maintenance,  as  the  saids  Commissioners  shall  think  fitting,  according  to  the  Bules 
set  down  in  the  said  Act  in  Anno^  1633.  And  the  Heritors  to  have  liberty  to  buy 
the  Teinds  of  their  Lands  which  are  not  valued,  within  the  space  of  three  years 
after  the  date  of  this  Act :  With  this  Declaration  alwayes,  that,  in  case  the  impe- 
diment, during  the  time  foresaid,  flow  from  the  Titular,  by  reason  of  his  minority 
or  other  inability ;  in  that  case  the  Heritor,  who  offered  to  buy  his  own  Teind 
within  the  space  foresaid,  shall  have  place,  so  soon  as  the  impediment  is  removed^ 
to  )>uy  his  Teinds,  notwithstanding  of  the  expyring  of  the  years  and  space  above- 
exprest.  And  it  is  Declared,  that,  if  the  Heritor  be  Minor,  and  his  Tutors  neglect 
the  buying  of  his  Teinds  within  the  foresaid  space  ;  The  Minor  shall  have  action 
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for  two  jears  after  his  Minority,  to  compel  the  TitnUr  to  sell  his  saids  Teinds : 
And  generally  with  power  to  the  saids  Commissioners  to  decide  and  determine  in  all 
other  points  which  may  concern  the  leading  and  drawing  the  Teinds,  the  selling  or 
buying  of  the  same,  or  payment  of  the  rates  thereof,  contained  in  the  former  Acts 
of  Parliament,  or  set  down  in  the  general  determination  given  out  by  His  Majesties 
Royal  Father,  of  blessed  Memory.  And  if  any  person  or  persons  shall  find  them- 
selves  grieved,  and  complain  of  the  injustice  or  exorbitancy  of  any  Decreets  and 
Sentences  given  in  any  of  the  Commissions  during  the  late  Troubles ;  with  power 
to  the  saids  Commissioners  to  take  the  same  to  their  consideration,  and  to  slter, 
annul  or  allow  the  saids  Decreets  and  Sentences,  as  they  shall  find  just  And  it  is 
alwayes  Provided  and  Declared,  that  Arch-Bishops  and  Bishops,  and  other  Bene- 
ficed Persons,  being  Ministers,  and  their  Successors,  shall  not  be  prejudged  of  the 
Rents  whereof  their  Predecessors  were  in  Actual  and  Reall  possession ;  and  whidi, 
by  the  Laws  of  the  Kingdom,  were  due  to  them  in  Anno,  1637.  And  that  they 
shall  be  no  farther  bound,  but  according  to  the  provisions  and  conditions  exprest 
in  the  Submissions  made  by  the  Bishops  to  His  Majesties  Royal  Father,  of  blessed 
Memory ;  which  is  of  the  date  the  day  of  1628. 

Years,  and  Registrate  in  the  Books  of  Commission  for  Surrenders  and  Teinds, 
upon  the  15.  day  of  July,  1631.  And  whereas  it  may  fall  out,  that  some  of  the 
saids  Commissioners  may  be  unable  to  attend  the  Service,  through  death,  sickness 
or  other  known  impediment :  Therefore  His  Majesty  Declares,  that  He  shall  be 
careful  to  fill  their  places  with  other  Persons  qualified,  whose  Oaths,  f<Nr  faithfol 
discharge  of  the  same,  shall  be  taken  by  the  Chancellor,  or,  in  his  absence,  by  the 
President  of  the  Commission  for  the  time ;  And  Ordains  this  present  Commission 
to  endure  ay  and  while  the  same  be  discharged  by  His  Majesty,  and  the  Acts,  De- 
creets and  Sentences  thereof  to  have  the  force,  strength  and  eiFect  of  a  Decreet 
and  Sentence  of  Parliament ;  and  the  Lords  of  Session  to  grant  Letters  of  Hom- 
ing, Poinding  and  others  requisite  in  manor  contained  in  the  foresaids  Commis- 
sions. And  His  Majesty,  with  consent  foresaid,  hereby  Discharges  all  former 
Commissions,  Declaring  the  same  to  be  expyred.^^® 

40.  ACT  concerning  the  Regulation  of  the  Judicatories. 

THE  Kings  Majesty  being  desirous,  that  the  publick  Judicatories  of  this  King- 
dom might  be  so  regulat,  that  all  abuses  which  had,  or  might  probably  creep  into 
the  same,  be  redressed  and  prevented ;  and  that  the  best,  most  summar  and  equal 
way,  of  bringing  and  calling  of  Processes  for  dispensing  of  Justice,  should  be 
settled,  as  his  Subjects  might  be  relieved  and  secured  against  oppression  and  exac- 
tions, and  that  Justice  might  be  administrat  to  them  with  expedition,  and  as  little 
trouble  and  charge  as  may  be :  Did,  by  a  Commission  under  the  Great  Seal,  of  the 
21.  of  September,  1669.  Authorize  some  Noblemen  and  others  of  his  Privy  Coun- 
cil and  Session,  to  consult,  settle  and  set  down  such  Rules  and  Orders  as  they 
should  judge  necessary  for  these  ends,  and  to  return  an  account  of  their  proceed- 
ings to  His  Majesty,  that  He  might  take  such  course  therein,  as  in  His  Royal 
Wisdom  He  should  think  fit.  In  obedience  whereunto,  the  Commissioners  having 
had  several  meetings,  and  consulted  on  the  best  and  readiest  wayes,  for  the  prose- 
cution of  His  Majesties  Royal  Intention,  for  the  good  and  ease  of  His  Subjects, 

*M  See  note  annexed  to  1617,  ch.  3. 
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and  finding  the  same  to  be  of  such  importance,  as  required  a  longer  time  to  make 
a  full  settlement  therein ;  Tet,  in  the  moneth  of  March,  1670.  thej  agreed  unto, 
condescended  upon,  and  did  return  to  His  Majesty,  certain  Rules  and  Articles  of 
Regulation,  without  prejudice  of  what,  upon  furder  consideration,  they  should 
thereafter  offer  for  a  full  settlement.  And  His  Majesty  having  considered  these 
Rules  and  Articles,  did,  by  His  Royal  Allowance  of  the  fourth  of  June  1670. 
Ratifie  and  Approve  the  same,  and  did  Ordain  them  to  be  duly  observed  in  all 
time  coming.  And  the  Commissioners  having  since  that  time,  keeped  several 
Meetings,  and  taken  that  Aifair  into  their  furder  consideration,  have  resolved  upon 
some  other  Articles,  Rules  and  Amendments ;  which  being  joyned  with  the  for- 
mer, and  again  olFered  to  His  Majesties  consideration.  His  Majesty  doth,  with 
Advice  and  Consent  of  His  Estates  of  Parliament,  Ratifie  and  Approve  the  same» 
and  Ordains  them  to  be  recorded  in  the  Books  of  Parliament,  and  duly  observed 
by  all  His  Majesties  Subjects.     Of  the  which  Articles,  the  Tenor  follows. 

Concerning  the  SESSION. 

1.  SEeing  a  greiat  part  of  the  trouble  and  expences  of  the  Lieges,  in  obtaining  of 
Justice  in  their  Causes,  is  occasioned  through  the  uncertainty  of  their  attendance 
upon  Processes  depending  before  the  Lords  of  Session  ;  whereby  not  knowing  any 
certain  time,  at  or  about  which  their  Processes  will  be  called,  they  are  necessitat 
to  wait  on  the  most  part  of  the  time  of  the  Session,  during  the  dependence  of  their 
Processes,  or  otherwayes  to  be  absent  when  the  same  are  discussed.  That  there- 
fore, all  Processes  shall  be  discussed  and  determined  as  the  Parties  are  in  readiness, 
and  do  call  for  Justice  after  the  same  have  been  seen  by  the  Defenders  Advocats, 
and  are  returned  by  them ;  And  that  according  to  the  date  of  the  Returns  which 
are  set  down,  and  signed  by  the  Defenders  Advocats  upon  the  Process  itself,  that 
no  Parties  be  preferred  in  obtaining  Justice  to  any  other  who  was  ready,  and  calU 
ing  for  it  before.  And  that  Books  of  Enrollment  be  made  for  enrolling  the  said 
Processes,  according  to  the  dates  of  the  Returns,  that  thereby  notice  may  be  time- 
onsly  given  to  all  Parties  having  Interest  in  the  Process,  how  far  the  Lords  of  Ses- 
sion are  advanced,  in  discussing  and  determining  Pocesses  according  to  the  saids 
Rolls,  that  the  Parties  may  be  present  when  their  Processes  will  fall  in  to  be  dis- 
cussed and  determined,  in  their  course  as  they  stand  in  the  Rolls  ;  and  may  in  the 
mean  time  rest  quiet  and  secure,  that  their  Rights  and  Interests  will  not  be  decided 
when  they  cannot  know  to  be  present,  which  cannot  be  attained,  unlesse  all  privi- 
iedges  whereby  any  Cause  can  be  called,  otherwise  then  according  to  its  due  course 
in  the  saids  Rolls,  be  laid  aside ;  Excepting  only  the  Causes  belonging  properly 
to  the  Kings  Majesty  (and  not  to  Donators  or  others)  which  may  be  called  at  any 
time  when  His  Majesties  Advocat  pleaseth,  upon  either  of  the  two  next  Sederunt- 
dayes  after  the  Processe  is  returned  ;  or  if  the  same  be  not  called  on  either  of  the 
saids  two  dayes,  at  any  time  thereafter,  upon  fifteen  dayes  advertisement  to  the 
Defenders  Advocats,  that  they  may  acquaint  their  Clients  to  be  present. 

2,  That  the  Books  of  Enrollment  for  the  Outerihouse  be  keept  and  made  up  by 
the  person  appointed,  or  to  be  appointed  by  the  Lords  of  Session,  who  shall  attend 
at  the  Session-house  each  Saturday  in  Session-time,  from  two  a  clock  in  the  after- 
noon, till  four,  and  shall  take  up  a  Note  of  all  Processes  shown  to  him,  containing 
the  names  and  designations  of  the  Pursuers  and  Defenders,  and  the  name  of  the 
Cause,  whether  it  be  Advocation,  Suspension,  Declarator,  Reduction,  or  any  other 
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having  a  special  name ;  or  otherwise  under  the  name  of  Lybelled  Summonds,  and 
contain  the  date  of  the  return,  signed  by  the  Defenders  Advocats  upon  the  Process ; 
and  bj  the  said  Note,  shall  insert  in  the  Books  all  that  is  produced  that  day,  in 
manner  following,  viz.  in  one  Book  Suspensions,  Advocations,  Bemovings,  Ejec- 
tions and  Beoent-spuilzies :  And  in  the  other  Book,  all  other  Causes,  according  to 
the  dates  of  the  Betums,  expressing  in  the  Books,  the  day  of  the  moneth  of  the 
uptaking,  before  the  Causes  taken  up  that  day,  and  also  expressing  the  day  of  the 
moneth  of  the  return,  before  the  Causes  returned  each  day,  and  shall  interline  nor 
insert  no  Cause  in  the  said  Books,  but  set  them  down  in  order  as  they  were  pre- 
sented, according  to  the  date  of  their  returns ;  and  shall  receive  for  inserting  of 
the  saids  Causes  in  the  Books,  and  for  affixing  Bolls  upon  the  Wall  conform  to 
the  said  Books,  for  every  Process  four  shillings  Seots^  and  no  more,  although  the 
said  Process  should  continue  to  be  Enrolled  several  weeks,  untill  the  Ordinary  have 
called  and  heard  the  same ;  which  Books  of  Enrollment  shall  alwayes  remain  in 
the  Session-house,  and  be  patent  to  the  Lieges,  that  thence  Advertisements  may 
be  given  to  all  parties  having  interest ;  and  for  shewing  whereof,  the  Keeper  of 
the  Books  shall  exact  or  take  no  money  or  gratification. 

3.  That  the  Keeper  of  the  Books  of  Enrollment  for  the  Outer-house,  take  out 
of  these  Books,  and  affix  each  Monday  upon  the  ordinary  place  of  the  Wall  of  the 
Outer-house,  two  Bolls,  one  containing  Suspensions,  Advocations,  Bemovings, 
Ejections  and  Becent-spuilzies,  to  be  ci^ed  upon  Tuesday  and  Wednesday ;  And 
the  other  Boll  containing  the  Causes  insert  in  the  other  Book  of  Enrollment,  to 
be  called  upon  the  rest  of  the  dayes  of  the  week ;  which  Bolls  are  to  be  taken  up 
in  all  things  conform  to  the  said  Books  of  Enrollment,  expressing  the  day  of  up- 
taking  ;  and  that  the  day  of  the  moneth  of  the  several  Betums,  be  set  before  the 
Processes  insert  each  day,  and  each  subsequent  weeks  Bell  shall,  in  the  first  place, 
contain  what  remained  undiscussed  by  an  Act,  Decreet,  or  Protestation,  or  not  de- 
lete by  the  Ordinary,  upon  the  Pursuers  not  insisting.  And  where  Processes  are 
delayed  to  a  day,  till  the  Parties  see,  or  something  be  produced  or  done,  which  re- 
quires not  an  extracted  Act,  the  same  shall  remain  in  all  subsequent  Bolls,  in  the 
same  day  that  it  was  in  the  first  Boll,  that  after  the  day  to  which  it  was  delayed, 
it  may  be  called  by  the  Ordinary  till  it  be  discussed  or  delete :  And  for  that  effect* 
the  Ordinary  shall  on  the  Margine  of  the  Boll,  mark  at  that  Process,  to  what  day 
it  is  delayed ;  which  shall  remain  so  marked  in  the  subsequent  Bolls,  till  the  Cause 
be  discussed.  And  in  case  the  Ordinary  shall  discuss  the  Boll  of  the  Causes 
above-exprest,  appointed  to  be  called  upon  Tuesday  and  Wednesday  before  these  tvo 
dayes  expire ;  he  is  to  proceed  to  the  discussing  of  the  Causes  in  the  other  Boll. 

4.  That  the  Keeper  of  the  said  Books  of  Enrollment  for  the  Outer-house,  do 
exactly  and  punctually  observe  the  Bules  and  Orders  aforesaid,  and  that  the  per- 
son who  shall  hereafter  be  appointed  Keeper  of  the  saids  Books,  give  his  oath  for 
that  efTect,  (the  present  Keeper  of  these  Books  having  already  made  faith  to  that 
purpose)  and  if  he  transgress  the  saids  Bules,  the  Lords  shall  deprive  him  of  his 
Office,  and  otherwayes  punish  him  as  they  see  cause,  and  appoint  another  in  his 
place,  who,  and  his  Successors,  shall  alwayes  be  lyable  for  observing  the  pre- 
misses. 

5.  That  in  like  manner  there  be  a  Book  of  Enrollment  of  Processes  to  be  dis- 
cussed in  the  Inner-house,  containing  Causes  proper  for  the  Inner-house;  as  the 
discussing  of  reasons  of  Beduction  of  Heretable  Bights  of  Lands,  or  Annual-rents. 
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Deelarators  of  Rights  thereof.  Probations  of  Tenors  of  Writs  destroyed  or  lost, 
Cessiones  bonorum,  which  Book  shall  be  keept  by  a  person  appointed,  or  to  be  ap- 
pointed by  the  Lord  Chancellor,  who  shall  insert  the  saids  Processes  as  they  are 
in  readiness  to  be  discussed  in  the  Inner-house,  viz.  Reductions  after  the  Produc- 
tion is  closed,  and  Declarators,  Tenors  and  Cessiones  bonorum^  after  the  Dilators 
are  discussed  in  the  Outer-house,  and  a  great  avizandum  made  by  the  Ordinary 
in  the  Outer-house,  who  is  to  proceed  no  further  therein ;  and  that  according  to 
the  date  of  that  great  avizandum,  as  it  stands  written  upon  the  Process  by  the 
Clerk  of  the  Process :  And  where  the  Lords,  upon  report  of  Dispute  from  the 
Outer-house  made  by  the  Ordinary,  shall  for  the  importance,  intricacy,  or  prepa- 
rative of  the  points  reported,  ordain  the  cause  to  be  heard  in  presence  of  the  whole 
LfOrds,  the  said  Process  shall  be  insert  in  the  Roll  of  the  Inner-house,  according 
to  the  date  of  the  Lords  deliverance,  appointing  it  to  be  heard  in  their  presence. 

6.  That  there  a  Book  of  Enrollment  of  concluded  Causes,  whereof  the  probation 
is  to  be  advised  by  the  Lords,  to  be  insert  according  to  the  date  of  the  conclusion 
of  the  Cause,  as  the  same  shall  be  presented  by  the  Clerks  of  the  Process,  to  be 
keept  by  the  Keeper  of  the  said  Book  of  Enrolment  for  the  Inner-house. 

7*  That  the  Keeper  of  the  saids  Books  of  Enrollment  for  the  Inner-house,  shall 
attend  in  the  Session-house  each  Saturday  from  two  to  three  a  clock  in  the  after- 
noon, and  shall  receive  and  insert  all  Processes  which  shall  be  offered  to  him  in 
either  of  the  saids  Books,  according  to  the  order  foresaid ;  and  shall  receive  thirty 
shillings  Soots  for  each  Process  to  be  insert  in  the  Book  of  Causes  to  be  discussed, 
and  twelve  shillings  for  each  Cause  to  be  insert  in  the  Book  of  concluded  Causes 
and  shall  exact  or  take  no  more  for  himself  or  his  servants  ;  and  shall  make  the 
saids  Books  patent  to  all  the  Lieges  freely,  and  shall  affix  a  Roll  both  of  Processes 
to  he  discussed  in  the  Inner-house,  and  of  concluded  Causes,  in  all  things  conform 
to  the  Books,  upon  Monday,  als  oft  as  need  beis ;  and  shall  add  to  the  Causes  in 
the  said  Roll  for  subsequent  weeks,  in  the  same  manner  as  is  appointed  for 'the 
Rolls  of  the  Outer-house,  and  both  in  the  Books  and  Rolls  shall  express  the  day 
of  up-taking  the  Process,  and  the  day  of  the  great  avizandum  or  Ordinance  of  the 
XfOrds  for  hearing  the  Cause  in  their  presence,  subjoyning  thereto  the  Causes  each 
day,  both  in  the  Books  and  Rolls  of  Causes  to  be  discussed,  and  the  like  for  the  Book 
and  Roll  of  concluded  Causes ;  according  to  the  date  of  the  conclusion  of  the 
Cause. 

8.  That  the  Keeper  of  the  saids  Books  of  Enrolment  for  the  Inner-house  ob- 
serve the  premisses  punctually,  under  the  pain  of  deprivation,  and  being  further 
censured  by  the  Lords,  as  they  shall  see  cause  :  And  that  his  Successors  shall  make 
faith  to  observe  the  premisses  in  all  points  ;  the  present  Keeper  of  these  Books 
having  already  given  his  oath  to  that  effect. 

9.  That  the  Lords  both  in  the  Inner-house  and  Outer-house  shall  proceed  to 
the  discussing  of  Processes,  in  order  as  they  stand  in  the  said  Rolls  respective^  with- 
out passing  over,  or  anticipating  any  Cause :  and  that  each  Process  shall  be  still 
called  in  its  order,  untill  it  be  brought  to  an  Act,  Protestation,  or  Decreet ;  and  if 
it  be  delayed  till  something  be  produced  or  done  which  requires  not  an  Act  ex- 
tracted, that  after  the  day  to  which  ft  is  delayed,  the  same  shall  be  caird  till  it  be 
discussed. 

10.  And  where  at  the  calling  of  any  Cause  in  the  Inner  or  Outer-house»  the 
Pursuer  insists  not,  the  Process  shall  be  delete  out  of  the  Roll,  and  Protestation 
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$hM  be  granted  to  the  Defender,  without  any  other  solemnity,  but  the  demanding 
thereof  at  the  calling  of  the  Cause,  whereby  the  Defender  shall  not  be  oblidged  to 
answer  untill  he  be  summoned  of  new,  and  the  Protestation  money  paid,  that  he 
be  not  oblieged  to  an  uncertain  attendance  at  the  Pursuers  pleasure.  And  in  case 
at  the  calling  of  any  Process  in  the  Outer-house,  any  Parties  Advocat  be  in  the 
Inner-house,  the  Ordinary  shall  call  the  Cause  the  next  day  thereafter,  if  he  be 
desired  upon  a  Ticket  to  be  given  to  him  before  he  go  to  the  Bench ;  but  that 
no  Advocat  make  interruption  by  calling  otherwayes  over  the  Bar. 

11.  That  the  Lords  by  no  importunity  alter  the  order  of  the  saids  Bolls  by  any 
Deliverance  or  Warrand,  except  it  be  for  discussing  reasons  of  Reduction  of  small 
difficulty  and  importance  in  the  Outer-house,  before  they  be  Enrolled  in  the  Inner- 
house,  which  shall  be  Enrolled  in  the  Roll  of  the  Outer-house,  according  as  they 
shall  be  presented  to  the  Keeper  of  the  Roll,  in  the  same  manner  as  other  Pro- 
cesses. 

12.  That  if  any  Cause  be  called  by  anticipation,  out  of  its  due  place,  the  Par- 
suers  Advocat  may  refuse  to  insist,  or  the  Defenders  Advocat  to  answer,  and  it 
shall  be  a  sufficient  defence  that  he  is  not  oblieged  to  answer  before  its  due  course 
in  the  Roll :  And  although  neither  parties  Advocat  should  object,  seeing  others 
who  were  anterior  in  the  Roll  are  prejudged,  the  Clerks  are  prohibit  to  write  on 
any  such  Process  called  out  of  its  own  course,  or  to  extract  any  Act  or  Decreet 
thereupon. 

13.  That  the  Lords  of  Session  every  Session,  go  near  the  discussing  of  all  Causes 
enrolled  that  Session  :  and  that  as  they  see  their  work  by  the  Books  of  Enrollment, 
they  meet  the  sooner  in  the  morning,  and  also  meet  in  the  afternoon  for  taking  in 
Reports  from  the  Outer-house,  which  requires  not  the  attendance  of  Advocats,  and 
which  consumes  much  of  the  time  both  in  the  Inner  and  Outer-house  in  the  fore- 
noon ;  and  also  for  advising  of  concluded  Causes,  which  of  all  other  should  be  least 
delayed. 

14.  That  if  any  Act,  Decreet  or  Protestation  be  stopped,  either  by  the  Ordin- 
ary or  by  the  whole  Lords,  the  same  shall  be  called  and  heai*d  upon  the  Bench  in 
the  Outer-house,  by  the  Ordinary  who  formerly  heard  the  Cause,  either  the  next 
day,  or  upon  Tuesday  in  the  ensuing  week,  or  any  other  rooming  thereafter,  be- 
fore the  Ordinary  in  the  Outer-house  come  out ;  and  that  he  proceed  in  the  Pro- 
cesses until  the  same  be  discussed,  delete,  or  Protestation  granted  in  manner  fore- 
said, and  that  the  same  shall  not  be  again  brought  into  the  Roll. 

15.  That  no  Bill  be  presented  to  the  Lords  for  stopping  or  rectifying  any  Act  or 
Decreet  past  in  the  Outer-house,  until  the  party  first  make  application  to  the  Or- 
dinary who  heard  and  pronounced  the  same ;  and  if  he  refuse  to  hear  the  Party 
upon  any  new  matter  condescended  on,  or  in  case  of  doubtfulnesse,  to  report  at  least 
upon  consignation  of  an  Amand :  In  that  case,  the  Party  may  give  in  a  Bill  to 
the  Lords,  expressing  his  application  to  the  Ordinar,  and  his  refusal  to  hear  or  re- 
port, as  said  is,  and  expressing  the  special  matter  which  he  desireth  in  the  Process, 
and  no  otherwayes. 

16.  To  the  efPect,  the  Lords  of  Session  may  be  in  better  capacity  to  discuss  the  Pro- 
cesses which  come  before  them,  not  being  overburdened  with  small  and  inconsiderable 
causes.  That  all  Causes,  not  exceeding  the  value  of  two  hundred  Merks  ScoU, 
be  in  the  first  instance  carried  on  before  the  inferiour  Judges ;  And  that  no  sum- 
mons be  raised  upon  Bill,  for  Causes  of  less  importance,  for  which  the  Clerk  of 
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the  Bills  and  Writers  to  the  Signet  are  to  be  answerable  at  their  peril ;  except  there 
be  such  reasons  condescended  on  in  the  Bill,  as  would  be  sufficient  to  procure  an 
AdFO€atioun  of  the  Cause  from  the  inferior  Judge,  in  behalf  of  a  Defender,  and 
competent  Instructions  thereof ;  And  that  such  Bills  do  not  pass  of  course,  but 
be  speciallj  presented  and  read  to  the  Ordinary,  and  that  the  deliverance  on  the 
back  thereof  bear,  Because  the  Lords  liave  found  sujficient  ground ^  for  which  the 
Cause  ought  not  in  the  first  instance  to  be  pursued  hefyre  the  inferior  ludge  Ordi- 
nar,  but  before  the  Lords  :  Excepting  also,  the  Causes  belonging  to  the  Members 
of  the  CoUedge  of  Justice,  and  except  Sums  due  to  Merchants,  Cooks,  Vintners 
smd  others  in  Burgh*,  for  Furniture  taken  off  from  them,  by  such  as  dwell  not  with- 
in the  Shire  where  the  Furniture  was  taken  off. 

17.  That  where  Causes  are  begun  before  inferior  Courts,  no  Advocations  thereof 
shall  be  past,  being  of  no  greater  importance  than  as  aforesaid,  otherwayes  then  is 
provided  by  the  Act  of  Parliament ;  And  that  the  Clerk  of  the  Bills  be  answerable 
therefore,  not  to  present,  pass  or  write  on  any  such  Bill  at  his  peril. 

18.  That  where  Decreets  are  past  before  inferior  Courts,  and  craved  to  be  sus- 
pended ;  if  the  reasons  proceed  not  on  iniquity,  but  upon  alledgeance,  that  the  De- 
creet was  in  absence,  so  that  the  craver  of  the  Suspension  hath  never  appeared,  or 
hath  not  continued  to  defend  while  there  was  no  in-justice  done :  Then  and  in  that 
case,  he  shall  be  obleiged  at  the  passing  of  the  Bill  of  Suspension,  to  consign  in 
the  hands  of  the  Clerk  of  the  Bills,  such  sums  for  the  expences  of  the  party,  as 
the  passer  of  the  bill  shall  appoint,  according  to  the  importance  of  the  Cause  and 
the  distance  of  the  pai*ty,  which  shall  be  given  up  to  the  Charger,  if  the  Suspender 
hath  not  compeared,  or  continued  to  defend  before  the  inferior  Court,  as  said  is ; 
and  that  immediatly  at  the  calling  of  the  Cause  to  be  discussed,  when  the  com- 
pearance in  the  Decreet  may  appear,  unless  the  Suspender  improve  the  Execu- 
tions of  the  Summons  whereupon  the  Decreet  did  proceed. 

19.  That  Decreets,  in  foro  contradictorio^  before  the  Lords  of  Session  be  not 
again  suspended,  upon  reasons  competent  to  have  been  proponed,  or  which  were 
repelled  in  the  former  Decreet.  And  to  the  effect  it  may  be  known,  with  the  least 
expense,  what  Decreets  are  in  forOj  That  the  Keeper  of  the  Minute-book  make  up 
a  Book  of  the  Decreets  in  foro,  according  as  the  same  shall  each  day  be  given  in 
to  him  by  the  Clerks,  expressing  the  names  of  all  the  defenders  for  whom  there  is 
compearance ;  And  that  the  Clerk  of  the  Bills  from  time  to  time,  call  for  and  re- 
ceive a  double  of  the  said  Minute<book  of  Decreets  in  foro  ;  And  when  any  Bill  of 
Suspension  is  to  presented  by  him,  that  at  his  peril  he  write  on  no  Suspension  of 
anj  Decreet  inforo^  contained  in  the  said  Book,  until  it  be  presented  to  the  whole 
X*ords  in  time  of  Session,  and  to  three  met  together  in  time  of  Vacance,  the  de- 
liverance bearing,  that  they  were  met  together.  And  where  there  is  once  com- 
pearance for  any  Party,  and  Defences  proponed,  the  Decreet  shall  be  holden  as 
done  in  foro,  and  all  the  Dispute  proponed  by  the  Advocats  shall  be  insert  therein, 
albeit  the  Advocat  thereafter  past  from  his  compearance  ;  And  that  the  first  Pro- 
testation shall  not  be  suspended,  but  upon  consignation  of  thirty  pounds,  and  the 
Suspension  thereof  shall  bear  that  it  is  the  second  Suspension  ;  and  so  forth,  all  the 
Suspensions  that  shall  be  obtained  thereafter,  shall  bear  that  the  same  is  the  third 
or  fourth  Suspension ;  and  that  no  Suspension  shall  pass  of  the  second  protesta- 
tion, but  in  presence  of  the  whole  Lords  in  time  of  Session,  and  by  three  of  the 
ILtords  met  together  in  time  of  Vacance,  the  deliverance  beiring  as  aforesaid :  And 
that  the  Clerk  of  the  Bills  write  upon  no  Bill  of  Suspension  otherwayes,  as  he  will 
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be  answerable  at  his  peril,  and  that  the  second  and  posterior  Protestations  shall  be 
insert  in  the  said  Book,  with  the  saids  Decreets  inforo, 

20.  That  where  Processes  are  keeped  up  unretumed  by  the  Defenders  Advocat 
longer  then  six  dayes  after  the  out-giving  thereof,  which  is  the  time  allowed  for 
seeing  of  Processes,  that  upon  complaint  given  in  to  the  Lords  thereanent,  the  Or- 
dinary upon  the  Bills  call  the  Advocat  who  keeps  up  the  Process,  and  fine  him  in 
three  pounds  SeoU  for  ilk  day  he  hath  keept  the  same,  from  the  time  that  the  Ph>- 
cess  was  required  from  the  Advocat,  or  his  principal  servant,  personally  at  the  Ad- 
vocats  Chamber,  by  way  of  Instrument  under  a  Notars  hand,  unto  the  day  that 
the  complaint  was  given  in,  and  six  pounds  for  every  day  that' the  Process  shall  be 
detained  by  him,  after  in-giving  of  the  complaint :  And  that  one  of  the  Macers  be 
ordered  to  exact  the  fine,  under  the  pain  of  deprivation ;  And  to  that  effect,  that  he 
be  warranted  to  exclude  the  Advocat  out  of  the  House,  and  not  to  suffer  him  to 
enter  the  Outer-bar,  untill  he  make  payment,  and  that  he  return  the  money  so  ei- 
acted,  to  the  Ordinary  upon  the  Bills,  whereof  the  one  half  is  to  be  put  in  the  poors 
Box,  and  the  other  half  to  be  payed  to  the  party  Pursuer,  if  he  desire  the  same, 
otherwise  that  the  whole  be  put  in  the  Box. 

21.  But  when  there  are  moe  Defenders  then  one  called  in  a  Process,  and  seve- 
ral Advocats  compearing  for  them,  that  the  Advocat  who  taketh  up  the  Process  to 
see  for  the  party  principally  concerned,  in  whose  house  the  same  is  appointed  to  be 
seen,  shall  be  allowed  only  four  dayes  for  seeing  the  Process ;  and  in  case  he  do 
not  return  the  same  within  that  time,  that  he  incur  the  penalties  contained  in  the 
former  Artickle :  And  that  after  the  Process  shall  be  returned,  the  same  shall  re- 
main in  the  Clerks  hands  six  dayes  before  it  be  called,  during  which  time,  any  Ad- 
vocat compearing  for  any  other  of  the  Defenders,  may  see  the  Process  in  the  Glerb 
hands,  and  write  thereupon  for  whom  he  compears,  and  subscribe  the  same,  and 
may  also  borrow  the  same  up  from  the  Clerk,  for  the  space  of  twenty  four  hours, 
upon  his  receipt  and  consignation  of  an  Amaund,  according  to  the  importanee  of  the 
Cause ;  and  in  case  he  do  not  reproduce  the  Process  within  the  said  space  of  twenty 
four  hours,  upon  complaint  made  thereof,  he  is  to  lose  the  Amaund,  and  pay  six 
pounds  for  ilk  day  he  keeps  the  Process  afler  the  said  space  of  twenty  foar  hours, 
and  the  like  execution  to  be  used  therefore,  as  in  the  former  case  of  the  Defenders 
Advocats  not  returning  Processes,  given  out  to  them  by  the  Pursuers  Advocats. 
And  Likewayes,  if  any  Advocat  during  the  said  space  of  six  dayes,  be  desirous  to  see 
the  Process  for  any  other  party  having  interest,  who  was  not  called  in  the  Process, 
that  upon  production  of  the  parties  interest  in  the  Clerks  hands,  he  be  allowed  to 
see  in  manner  foresaid,  he  always  consigning  and  subscribing  for  whom  he  com- 
pears :  And  in  case  of  failzie  to  reproduce,  being  lyable  as  said  is,  and  that  the  Ad- 
vocat shall  not  be  heard  when  the  Cause  is  called,  if  he  hath  neglected  to  see  in 
manner  foresaid,  whither  he  be  compearing  for  any  party  called  in  the  Process,  or 
compearing  for  his  interest. 

22.  In  respect  it  is  a  great  obstruction  to  the  dispatch  of  Processes,  that  when 
Causes  are  called.  Defences  sometimes  are  proponed  upon  Writs,  which  being 
neither  produced  nor  seen  by  the  pursuers  Advocats,  all  that  is  ordinarly  done,  is 
to  ordain  the  Writs  to  be  produced ;  therefore,  where  ever  the  Defenders  Advocat 
is  to  found  any  Defence  upon  Writs,  that  at  the  returning  of  the  Process,  he  also 
pix)duce  therewith  the  Writs  whereupon  he  intends  to  found  any  alledgeance,  and 
give  in  the  Defence  which  he  founds  upon  these  Writs,  and  mark  the  particular 
clauses  of  the  Writ  whereupon  he  founds,  otherwise  no  respect  is  to  be  had  to  the 
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aliedgeance  to  be  founded  on  these  Writs»  which  were  in  any  of  the  Defenders  Ad- 
▼ocats  hands,  or  which,  or  any  copy  thereof  were  seen  by  the  saids  Advocats,  which 
the  pursuers  Advocats  shall  be  oblieged  to  return  within  four  dayes  after  they  re- 
ceiTe  the  same ;  otherwise,  complaint  may  be  made  against  them,  as  against  De- 
fenders Advecats  for  keeping  up  of  Processes.  And  in  case  any  other  Writs  come 
to  their  hands,  after  the  returning  of  the  Process  upon  which  they  will  found,  that 
in  like  manner  they  produce  the  same  to  the  Pursuers  Advocats,  before  calling  of 
the  Cause,  under  the  same  certification. 

523.  That  the  Suspender  at  the  out-giving  of  the  Suspension,  produce  therewith 
all  his  Verifications,  and  that  at  the  calling  of  the  Cause,  if  he  have  keeped  up  the 
Verifications,  and  offer  them  to  produce  the  same,  that  the  Ordinary  shall  give  De- 
creet, because  the  reasons  are  not  verified  conditionally ;  That  if  with  the  Verifi- 
cations, the  Suspender  produce  in  the  Clerks  hands  twelve  pounds  Seots^  two  parts 
thereof  to  be  payed  to  tiie  Charger,  and  the  third  part  to  the  Poor,  the  same  shall 
be  received,  and  the  parties  heard  thereupon,  without  enrolling  of  new ;  and  there- 
fore the  Ordinary  shall  mark  upon  the  Cause,  Decreet  conditional,  to  such  a  day  : 
and  if  betwixt  and  the  said  day,  obedience  be  not  given,  the  Decreet  is  to  be  ex- 
tracted. 

24.  That  the  Suspenders  Advocat  be  not  allowed  to  propone  any  new  reasons  of 
Suspension  at  the  Bar,  which  was  neither  lybelled  nor  contained  in  the  eiked  Rea- 
sons of  Suspension  given  out  to,  and  seen  by,  the  Chargers  Advocats,  unless  there- 
with they  consign  in  manner  foresaid. 

25.  That  because  Processes  are  very  much  lengthned,  by  the  long  running  of 
ordinary  and  incident  diligence  and  terms  for  production  in  Reductions  and  Im- 
probations;  For  remeid  whereof  in  time  coming,  there  shall  only  be  two  diligences 
against  Witnesses,  one  by  Homing,  and  another  by  Caption ;  and  there  shall  be 
no  incident  Diligence  sustained  upon  Acts,  but  where  the  same  is  craved  and  al- 
lowed at  the  pronouncing  of  the  Act,  and  expressed  therein,  which  shall  proceed 
against  the  alleadged  havers  of  the  Writs,  first  by  Homing,  charging  them  to  com- 
pear and  produce  upon  oath,  and  next  by  Caption,  in  case  they  do  not  compear  and 
depone ;  and  that  there  be  only  one  term  for  production  in  single  Reductions,  and 
two  in  Improbadons :  And  that  the  Clerks  insert  no  Reservations  in  Acts  for  Pro- 
duction, but  that  all  exceptions  competent  before  production,  be  discussed  before 
assigning  of  terms. 

26.  That  no  more  Advocats  be  imployed  or  marked  iif  any  Cause  for  a  Party, 
bat  only  three  in  the  Inner-house,  and  three  in  the  Outer-house  at  most ;  and  that 
only  two  be  allowed  in  the  Inner-house,  to  speak  one  after  another  upon  one  side, 
before  the  other  Party  make  an  answer ;  And  that  the  Lord  Chancellor  or  Presi- 
dent keep  the  Advocats  doss  to  the  point,  and  that  no  Advocat  be  allowed  to  speak 
above  half  an  hour  together  at  most,  at  one  time. 

27.  That  the  Allowance  of  Advocats  in  time  coming,  be  regulate  according  to 
the  quality  of  the  persons  who  employes  them,  in  manner  following,  viz.  that  for 
every  Consultation,  Pleading  thereupon,  and  drawing  Bills  upon  any  Interloquitor 
thereanent  altogether,  there  be  given  at  most  to  any  Advocat,  by  Noblemen  eighteen 
pounds,  by  Knights  and  Barrens  fifteen  pounds,  by  Gentle-men  and  chief  Bur- 
gesses twelve  pounds,  and  by  all  the  rest  of  the  people  nine  pounds :  And  that  no- 
thing be  allowed  for  drawing  Informations  to  be  given  to  the  Lords  after  Dispute, 
but  to  one  Advocat  only,  and  that  the  Allowance  therefore  be  only  the  half  of  what 
is  allowed  for  the  Consultation. 
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28.  That  the  parties  Pursuer  and  Defender  do  give  in*with  the  Process,  a  De- 
claration under  their  hands,  hearing,  That  as  thej  shall  answer  to  God,  they  hare 
not  given,  nor  shall  give  any  more  to  any  Advocat  employed  bj  them  in  that  Pro- 
cess, for  every  Consultation  comprehending  as  aforesaid,  then  the  foresaid  Allow- 
ance ;  which  Declaration  is  to  be  given  in  by  the  Defender  at  the  return  of  the 
Process,  and  by  the  Pursuer  before  the  Process  be  called.  And  in  case  of  the 
Clients  Minority,  his  Tutors  or  Curators,  and  in  case  of  his  absenoe»  or  that  he 
hath  employed  another  to  disburse  the  money  for  him,  the  person  so  emplojed 
shall  give  in  the  foresaid  Declaration  upon  Oath,  which  shall  bear,  That  he  being 
the  only  person  employed  to  disburse  money  to  Advocats  in  that  Process,  he  hath 
not  given,  nor  shall  give  any  more  then  as  aforesaid.  And  in  regard  these  who 
are  already  admitted  Advocats  have  given  their  oaths,  that  they  shall  alwajes  ob- 
serve the  saids  Hates,  that  no  Advocat  be  admitted  hereafter  till  they  give  thit 
Oath. 

29.  And  because  by  the  Act  of  Parliament,  one  thousand,  six  hundred  aod 
twenty  one,  the  rates  of  Writs  are  ordered  conform  to  an  Act  of  the. Lords  of  Privy 
Council  and  Lords  of  Session,  in  anno^  one  thousand,  six  hundred,  and  six,  the 
effect  whereof  hath  been  frustrate,  because  nothing  thereby  is  provided  to  Clerb 
Servants :  And  in  respect  the  rates  of  all  things  are  much  increased  since  that 
time ;  Therefore,  that  the  rates  of  the  Clerks  of  Session  be  as  foUoweth,  vU,  For 
Acts,  Decreets,  Protestations  and  Diligences,  there  shall  be  only  payed  to  the  Gerk 
and  his  Servants,  three  pounds  Scots  for  each  sheet,  written  in  the  same  man- 
ner as  they  are  now  accustomed,  conforme  to  a  Pattern  signed  by  this  Commission, 
and  keept  by  the  Lords  of  Session,  excepting  Decreets  of  Transumpt,  Transferr- 
ing, and  of  Registration  by  way  of  Action,  and  Commissions  wherein  there  is  no 
dispute,  for  which  there  shall  be  payed  three  pounds  Scots  only  for  the  first  sheet, 
and  twenty  shillings  Scots  for  ilk  one  of  the  rest  of  the  sheets.  And  as  to  other 
Writs  passing  that  Office*  the  same  rates  be  observed  which  are  contained  in  the 
said  Act  of  Parliament ;  And  that  the  Clerks  or  their  Servants  take  no  money  for 
production  of  Writs,  or  giving  up  of  the  same  again,  minuting  of  Disputes,  or 
booking  of  Acts  and  Decreets,  all  which  shall  be  payed  by  the  saids  Extracts,  bat 
that  there  be  allowed  to  them  two  merks  for  taking  a  Parties  Oath,  and  one  merk 
for  every  Witnesses  deposition,  and  thirty  shillings  Scots  for  calling  of  every  Act 
in  presence  of  the  Ordinary.  And  that  the  Clerks  or  their  Servants  do  not  mark 
upon  any  Process,  Calling,  or  Compearance,  or  the  calling  of  any  Act,  but  what 
was  publicUy  done  by  a  Macer,  that  the  Advocats  may  have  timeous  notice  to  sa- 
iisfie  the  conclusion  of  Acts.  And  that  no  Decreets  be  pronounced  oonditionaly, 
but  simply,  according  to  the  Act  to  be  extracted  twenty  four  hours  after  the  same 
is  read  in  the  Minute-book ;  and  that  every  Sederunt  day,  the  Minute-book  be  read 
out  fully,  that  the  Lieges  be  not  delayed  or  necessitate  to  attend.  And  that  the 
Clients  shall  in  the  same  manner,  as  in  relation  to  Advocats  allowance,  give  their 
Oaths  that  they  have  keeped,  and  shall  keep  the  saids  Rates,  which  shall  be  con- 
tained in  a  Paper,  with  their  Declaration  in  relation  to  Advocats.  And  seeing 
the  present  Clerks  and  their  Servants  have  given  their  Oaths,  that  they  shall  al- 
wayes  observe  the  saids  Rules  and  Rates,  that  no  Clerk  be  admitted  hereafter,  till 
he  give  that  Oath ;  excepting  Acts  and  Decreets  of  Contentions  dispute  in  pre- 
sence of  the  Lords,  which  are  to  be  at  the  discretion  of  the  Party,  conform  to  the 
Act  of  Parliament.  And  in  regard  diverse  Processes  afler  dispute  and  Interloqui- 
lors  pronounced  therein,  either  in  presentici,  or  in  the  Outer-house,  are  transacted 
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and  settled  by  the  Parties,  so  that  the  Processes  come  not  the  length  of  a  Decreet, 
or  if  Decreet  be  pronounced,  the  same  is  not  extracted :  And  it  being  just  and  rea- 
sonable, that  the  Clerks  should  have  allowance  for  the  pains  taken  bj  them  in  these 
Processes ;  therefore,  that  the  Clerks  in  these  cases  be  allowed  to  take  from  their 
Clients,  satisfaction  as  if  Decreets  were  extracted,  according  to  the  sheets  of  the 
Act  of  Lifts  contestation,  or  other  Act  in  the  Process ;  or  if  their  be  no  Act,  ac- 
cording to  the  sheets  of  the  Summons,  Suspension  or  Advocation  ;  and  if  the  Cause 
was  dispute  in  the  Inner-house,  according  to  the  sheets  the  Minutes  of  the  Pro* 
cesses  would  amount  to,  if  the  same  were  extended  into  an  Act  or  Decreet. 

do.  And  anent  the  Clerks  of  the  Bills  and  his  Servants,  that  the  Bates  in  the 
said  Act  of  Parliament,  one  thousand,  six  hundred,  and  twenty  one,  be  in  all  points 
observed,  with  this  alteration.  That  whereas  that  which  is  allowed  by  the  said  Act 
for  the  Acts  of  Caution,  with  the  relief  which  comprehends  the  Bills  of  Suspension, 
is  too  low  for  the  Clerk  and  his  Servants,  That  there  be  allowed  to  the  said  Clerk 
and  his  Servants  therefore,  three  pounds  and  a  merk  Scots  and  no  more ;  And  see* 
ing  the  present  Clerk  of  the  Bills  and  his  Servants,  have  made  faith  that  they 
shall  observe  the  saids  Bates,  that  any  Clerk  of  the  Bills  who  shall  be  admitted 
hereafter,  shall  at  his  admission  give  that  Oath,  and  likewise  his  servants :  And 
in  case  there  be  moe  persons  contained  in  the  saids  Bills  of  Suspension  then  one, 
that  every  such  person,  except  the  chief  person,  shall  pay  six  shillings  eight  pen* 
nies,  untill  they  come  the  length  of  ten  persons,  and  no  allowance  is  to  be  granted 
for  any  exceeding  that  number,  nor  for  a  Community  more  then  the  said  number  of 
ten :  And  for  Belaxationes,  six  shillings  eight  pennies  for  every  person  more  than 
one,  until  they  come  to  the  number  of  ten  persons,  and  no  more  to  be  taken  for 
any  greater  number  or  Community,  which  dues  shall  be  payed  at  the  first  in-giv- 
ing of  the  Bill  of  Suspension,  and  shall  be  retained  by  the  Clerk,  whether  the  Bill 
be  past  or  hot,  and  no  more  to  be  given  for  that  Bill,  or  for  any  new  Bill,  which 
shall  be  given  in,  in  that  matter.  And  as  for  the  allowance  of  Comprisings,  that 
the  rate  tjiereof  be  fourty  shillings  Scots,  where  the  sums  contained  in  the  Com- 
prisings (by  and  attour  the  Sheriff-fee)  do  not  exceed  two  thousand  pounds  Scots  ; 
And  if  the  sums  comprised  for  be  above  two  thousand  pounds,  that  there  be  payed 
four  pounds  Scots  ;  and  that  this  be  in  satisfaction  of  all  that  is  to  be  given  in  that 
Office,  both  for  Master  and  Servants. 

31.  In  respect  several  persons,  being  neither  Advocats,  nor  Advocate  Servants, 
do  take  upon  them,  under  the  name  of  Agents,  to  medio  and  negotiate  in  Processes, 
who  are  found  to  be  of  no  use,  but  burdensome  to  the  Lieges ;  That  hereafter  all 
the  Agents  be  debarred  the  House,  and  not  permitted  to  negotiate  in,  or  mannage 
Processes ;  and  recommends  to  the  Lords  of  Session  to  see  the  same  punctually  ob- 
aerved. 

32.  That  the  Keepers  of  the  General  Begisters  of  Homings  and  Inhibitions, 
and  of  Seasings  and  Beversions ;  As  also,  the  Keepers  of  these  Begisters  in  the 
several  Shires,  in  time  coming,  be  careful  to  book  all  Homings^  Inhibitions,  Inter- 
dictions, Seasings,  Beversions,  and  others  registrat  by  them ;  And  that  they  make 
exact  Minute-books  relating  to  these  Begisters,  these  of  Homings,  Inhibitions,  and 
Interdictions,  containing  the  names,  Simames  and  Designations  of  the  Parties, 
Principal  and  Cautioners ;  And  these  of  Seasings,  Beversions  and  others  appointed 
by  the  Act  of  Parliament  to  be  registrat  in  that  Begister,  containing  the  Names 
and  Designations  of  the  Parties,  and  the  common  Designation  of  tibe  Lordship, 
Barrony  or  Tennendry  of  the  several  Lands  mentioned  in  the  Writ ;  And  that  the 
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Qerk  of  Begister,  or  any  whom  he  shall  appoint,  every  quarter  of  the  year,  oom- 
pare  the  Minute-book  with  the  general  Registers,  and  subscribe  the  Minute-books 
at  the  collationing  of  die  same ;  And  in  the  several  Shires,  that  the  Sheriff,  Bai- 
liff of  the  Begality  or  Boyality,  or  their  Deputie8^(with  whom,  any  two  of  the  Jus- 
tices of  Peace  to  be  nominate  by  the  whole  Meeting,  are  allowed  to  be  present)  be 
appointed  quarterly,  viz,  upon  the  first  Tuesdayes  of  February,  May,  Auffusi  and 
November,  to  call  for,  and  take  inspection  of,  the  saids  Registers,  and  of  the  Mi- 
nute-books relating  thereto ;  and  after  collationing  of  the  same,  that  they  with  the 
saids  two  Justices  of  Peace,  if  they  be  present,  subscribe  the  Minute-book :  Cer- 
tifying the  saids  Sheriffs  and  Bailiffs,  if  they  do  not  meet  and  compare  the  suds 
Registers  at  the  several  times  above-«pecified.  They  shall  be  lyable  in  the  penalty 
of  One  Hundred  pounds  Scots  for  ilk  failzie ;  and  Certifying  the  Clerks,  if  they 
shall  not  have  the  Books  in.  readinesse  at  the  aforesaids  times,  or  if  any  Homings, 
Inhibitions,  Seasings,  Reversions,  and  others  foresaids  then  in  their  hands,  shall 
not  be  registrat  in  the  Books,  they  shall  incurr  the  pain  of  deprivation,  and  be  lyable 
in  payment  of  the  parties  damnage :  And  that  the  Clerks,  keepers  of  the  saids  Re- 
gisters book  all  Homings,  Inhibitions,  Interdictions,  Seasings,  Beversions,  and 
others  which  now  are  in  their  hands,  for  the  space  of  fourty  years  by-gone,  and  have 
exact  Minute-books  relating  thereto,  in  manner  foresaid,  within  the  space  following, 
viz.  The  keepers  of  the  general  Registers  betwixt  and  the  first  of  June^  1674.  and 
the  Keepers  of  the  particular  Registers  in  the  several  Shires,  betwixt  and\he  first 
of  Jtme,  1673.   And  that  all  Homings  and  Inhibitions,  registrat  in  the  Shires,  be 
marked  by  the  Keepers  thereof,  conform  to  the  21.  Act  of  the  Parliament,  1600. 
under  the  pains  aforesaid ;  And  that  in  the  interim,  betwixt  the  collationing  of  the 
Books,  the  Clerks  shall  be  obleidgen  to  keep  a  private  Minute-book  for  their  own 
use,  wherein  they  are  to  insert  a  Note  of  all  Homings,  Inhibitions,  Interdictions, 
Seasings  and   Reversions,  as  they  are  given  in  to  be  registrat:   And  in  case 
any  be  omitted  out  of  that  Minute-book,  they  shall  incur  the  pain  of  deprivatioD, 
and  be  lyable  to  pay  the  parties  damnage.    Whilk  Minute-books  respective  fore- 
saids, as  well  for  the  spac«  of  fourty  years  by-gone  as  in  time  coming,  the  Qerk 
shall  be  oblieged  to  make  patent  to  all  His  Majesties  Lieges,  whensoever  they  shall 
desire  to  see  the  same,  upon  payment  of  the  dues  following,  viz.  Thirty  shiUings 
Scots  for  inspection  of  the  minute-book  of  the  general  Register  of  Seasings  and  Re- 
versions, and  twenty  shillings  Scots  for  that  of  the  general  Register  of  Inhibitions ; 
and  for  that  of  the  general  Register  of  Homings,  twelve  shillings  Scots  ;  and  for 
inspection  of  the  Minute-book  of  the  particular  Register  of  Seasings  and  Reversions 
in  the  several  Shires,  twelve  shillings  Scots  ;  And  for  that  of  Homings  and  Inhi- 
bitions, six  shillings  and  eight  pennies  Scots  money.    And  it  is  hereby  Declared, 
that  the  care  of  seeing  the  premisses  done  and  performed,  after  the  expiring  of  this 
Commission,  is  committed  to  the  Lords  of  Session. 

33.  As  for  Writers  to  the  Signet,  it  is  Ordained,  that  the  rates  of  all  Writs  to 
be  formed  and  written  by  them,  be  as  foUoweth,  viz.  For  Bonds,  Assignations, 
Translations,  Discharges,  Tacks  and  other  Writs  of  that  nature,  and  likewayes  for 
Summons  and  all  Letters  that  pass  the  Signet,  there  be  allowed  only  eighteen 
shillings  Scots  for  the  first  sheet,  and  twelve  shillings  Scots  for  ilk  an  of  the  rest 
of  the  sheets ;  Excepting  Suspensions  and  Advocations,  for  the  first  sheet  whereof 
they  shall  have  fourty  shillings  Scots,  and  two  Merks  Scots  for  ilk  sheet  more :  And 
where  Summons  are  blank  in  any  part  thereof,  that  the  same  be  only  payed  for, 
according  to  the  sheets  which  are  written  and  filled  up.     And  as  for  Contracts, 
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Dispositions,  and  other  securities  of  Lands,  Annnal-rents,  or  other  heretable  Rights, 
Chartors,  Signatoures,  Precepts  in  Latine,  and  other  Writs  of  that  nature,  and 
likewise  for  CompriBings  and  Services,  there  shall  be  only  payed  three  pounds  Scots 
for  the  first  sheet  thereof,  and  thirty  shillings  Scots  for  each  of  the  rest  of  the 
sheets,  the  same  being  alwayes  written,  conform  to  a  patem  to  be  signed  by  the 
Liords  of  Session  ;  And  that  no  distinct  payment  be  taken  by  the  Writers,  or  their 
Servants,  for  Bills  whereupon  Summons  or  Letters  are  raised,  or  for  daimes  where- 
upon Services  or  Comprisings  do  proceed,  or  for  Scrolls  of  any  of  the  saids  Writs ; 
Which  rates  or  prices  aforesaid  shall  be  in  satisfaction  of  all  that  is  to  be  given, 
both  to  Master  and  Servants :  And  where  Bonds,  Assignations,  Translations,  Dis- 
charges, Contracts,  Dispositions,  and  other  securities  aforesaid,  are  drawn  or  writ- 
ten by  any  persons  who  use  to  write  for  payment,  not  being  Writers  to  the  Signet, 
that  there  be  payed  to  them  only  two  parts  of  the  rates  allowed  to  Writers  to  the 
Signet,  in  manner  foresaid.  And  that  all  Writers  to  the  Signet,  and  others  resid- 
ing within  the  town  of  Edinbt»rghf  who  use  to  write  for  payment,  shall  compear 
before  the  Lords  of  Session  betwixt  and  the  first  of  December  next,  and  give  their 
oaths  that  they  shall  observe  the  said  rates ;  and  that  these  who  reside  in  any  other 
place  of  the  Kingdom,  shall  betwixt  and  the  said  day,  take  the  foresaid  oath,  in 
presence  of  the  Sheriff  of  the  Shire  or  his  Depute,  or  other  ordinar  Magistrat  of 
the  place;  or  in  case  they  dwell  within  a' Burgh  Royal,  before  the  Magistrate  of 
the  Burgh ;  and  the  Writers  to  the  Signet  and  other  persons  aforesaid,  are  hereby 
discharged  to  form  or  write  Writs  of  any  kind,  after  the  said  first  of  Decemb.  next, 
unless  they  take  the'said  Oath,  under  the  pain  of  deprivation,  and  such  other  pun- 
ishment as  the  Lords  of  Session,  or  the  ordinary  Magistrats  of  the  place  respec- 
tive shall  think  fit  to  inflict.  And  it  is  hereby  Declared,  that  it  shall  not  be  law- 
ful to  any  person,  to  be  Clerks  to  the  deducing  of  Comprisings  which  are  led  by 
Dispensation  within  the  Town  of  Edif^mrghf  or  to  Services  led  before  tiie  Macers, 
except  they  be  Writers  to  the  Signet. 

Concerning  the  J VSTICE- COURTS. 

SEeing  Causes  Criminal  are  of  the  greatest  importance,  and  may  extend  to  the 
Lives  and  Liberties  of  any  of  His  Majesties  Subjects,  and  their  persons  and-.For- 
tunes :  and  seeing  the  punishment  of  Crimes  is  of  the  greatest  consequence  for  the 
safety  and  security  of  his  Majesties  person  and  Authority,  and  the  Peace  and  Quiet- 
ness of  the  Kingdom ;  and  therefore,  matters  Criminal  ought  to  be  determined  in 
the  most  solemn,  exact  and  regular  way,  that  the  Loyal  and  Innocent  may  be  in 
full  security,  and  Offenders  may  be  punished  either  in  tho'most  publick  places  of 
the  Kingdom,  or  in  the  places  where  the  Crimes  have^been  committed,  to  terrific 
others  from  the  like :  That  whereas  formerly  assessors  from  Imnae  to  time  were  ap- 
pointed to  the  Justice-General  in  matters  of  importance,  which  being  ambulatory, 
cannot  be  so  convenient,  as  if  all  the  Members  of  that  Court  were  settled  and  chosen 
by  His  Majesty  of  fit  persons,  who  might  make  it  their  work  to  make  a  just  and 
(instant  procedure  in  Matters  Criminal 

1.  For  that  effect,  .that- the  Office  of  JDeputesin  the  Justice-Court  be  suppressed, 
and  that  five  of  the  Lords  of  Session  be  joyned  to  the  Justice-General  and  Justice- 
Clerk,  and  all  of  them  invested  with  the  same  and  equal  Fower.and  Jurisdiction  in 
all  Criminal  Causes ;  That  the  Justice-General  being  present  preside,  and  in  his 
absence  the  Justice-Clerk,  and  in  absence  of  both,  that  tliese  present  elect  one  of 

u 
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their  number  to  preside,  four  of  the  whole  number  being  alwayes  the  Qmrum  of 
that  Court,  except  at  the  Circuit-Courts.  i 

2.  That  they  be  appointed  to  meet  each  Monday  at  nine  of  the  clock  in  time  of 
Session,  and  oftner  if  businesse  so  require. 

3.  That  the  persons  to  pass  upon  Assizes  be  listed,  and  their  Names  and  Desig- 
nations insert  in  an  Boll  to  be  signed  by  the  said  Judges  or  their  Quorum, 

4.  That  for  the  splendour  of  that  Court,  all  the  Judges  sit  in  red  Bobes  faosd 
with  white,  that  of  the  Justice-Generals  being  lined  with  Ermine,  for  distinctioa 
from  the  rest. 

5.  That  once  a  year,  in  the  Moneth  of  April  or  May,  Circuit  Courts  be  keeped, 
two  of  their  number  appointed  to  go  and  keep  Courts  at  Dumfries  and  JedhwrgK 
two  at  Stirling,  Glasgow  and  Air,  and  other  two  at  the  Towns  of  Perth,  AberdetM 
and  Jnuemess  ;  the  Justice-General  being  alwayes  super-numerary  in  any  of  theia 
Circuit-Courts. 

6.  That  it  be  lefl  and  recommended  to  the  Judges  of  that  Court,  to  regulat  the 
inferior  Officers  thereof,  and  order  eyery  other  thing  concerning  the  said  Court 

7.  That  a  convenient  Boom  be  appointed  for  their  meetings.  Benches  for  the 
Judges,  a  place  for  the  Justice-General,  more  eminent  then  the  Seats  of  the  other 
Judges ;  That  the  Advocate,  Clerk,  Assize  and  Pannels  have  distinct  places  ap- 
pointed to  them. 

8.  That  the  Clerk  of  the  Couri^  nor  no  other  person,  be  present  with  the  Assise 
after  they  are  indosed. 

9.  That  the  Chancellor  of  the  Assize  mark  what  way  every  individual  person 
who  is  upon  the  Assize  shall  vote,  whether  condemning  or  assoilzeing,  and  that  on 
same  Paper  wherein  the  Verdict  of  Assize  is  written ;  which  after  the  pronoundog 
of  the  Verdict,  is  to  be  closed  and  sealed  with  the  Seals  of  the  Court,  of  the  Cban- 
cellour  of  the  Assize,  and  of  so  many  moe  of  that  number,  as  the  Chancellor  shall 
think  fit,  and  never  to  be  opened  again,  but  by  order  of  the  Judges :  With  certifi- 
cation, if  the  Clerk  who  shall  have  the  keeping  of  the  said  Verdict,  do  make  open 
the  same  without  warrand,  he  shall  be  deprived  of  his  Office,  and  otherwayes  pun- 
ished as  the  Judges  shall  think  fit 

10.  That  in  all  Criminal  Pursuits,  the  Defender  or  his  Advocate  be  alwayes  the 
last  speaker,  except  in  cases  of  Treason  and  Bebellion  against  the  King, 

11.  That  when  any  Criminal  Libel  or  Summons  of  Exculpation  are  given  and 
execute  against  any  Party,  that  at  the  same  time,  Lists  of  the  Witneeses  to  be  ad- 
duced for  proving  of  the  said  Libel  and  Summons,  and  of  the  persons  who  are  to 
pass  upon  the  Inquest,  be  also  given  to  them ;  to  the  effect,  the  Party  may  know 
what  to  object  against  the  saids  Witnesaes  and  Assizers,  and  may  take  foiih 
Diligences  for  summoning  of  Witnesses  for  proving  of  their  objeetions,  why  any 
contained  in  the  saids  Lists  should  not  be  admitted  to  be  a  Witnesse,  or  upon  the 
Assixe. 

Concerning  the  Exchequer, 

1.  THat  there  be  payed  to  the  Ke^er  of  the  Thesaurers  Begisterandhis  Servants, 
for  registration  of  Sigtaatures  fourty  shillings  Soots  for  the  first  sheet,  and  twenty 
shillings  Scots  for  each  other  sheet  of  the  Signature  given  in ;  And  that  neither  he 
nor  his  Servants  take  or  exact  more,  upon  any  account,  or  for  moe  sheets  then  the 
Signature  consisteth  of,  and  that  they  give  their  Oaths  to  that  effect 
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%,  That  there  be  pajed  to^the  prosenter  of  SignatureB,  for  each  Signature  con- 
teiaing  an  Barrony»  or  Landa  abofre  that  value,  and  which  is  to  pass  the  Great 
Seal,  six  pounds  Scots ;  And  if  it  be  of  Lands  under  a  Barrony,  three  pounds : 
And  for  all  Signatures  which  are  to  pass  the  Priyy  Seal,  only  half  a  Crown.  And 
that  he  make  Faith  to  observe  these  Rates. 

3.  That  no  ^que9  be  made  in  the  Exchequer,  by  the  Vassals  of  His  Majesties 
I^reperty,  for  any  Bleosh  or  Few-duties  which  are  under  the  sum  of  ten  pounds 
Scots ;  But  as  to  these,  that  Lista  of  the  Vassals  and  of  the  Blensh  and  Few* 
dntiea  payable  by  them,  be  subscribed  by  the  Commissioners  of  His  Majesties 
Thesanrary,  and  sent  to  the  Sheriffs  of  the  several  Shires,  who,  or  their  Deputes, 
shall  charge  the  Vassals  for  payment  of  these  Duties,  and  shall  be  countable  for 
them  to  the  Exchequer ;  And  that  upon  payment  by  the  Vassals  of  their  saids 
Few  and  Blensh-dutiee,  the  Sheriffs  or  their  Deputes  shall  bo  obleiged  to  grant  to 
them  Discharges  thereof,  without  any  money  or  gratification  to  be  given  therefore, 
either  to  the  Sheriff  or  his  Servants,  except  a  Merk  Scots  only. 

4.  That  the  present  way  of  making  the  counts  of  Exchequer  in  Rolls,  be  altered, 
sod  that  the  same  be  made  hereafter  m  Books  of  Parchment ;  That  uSgue«  be 
made  yearly;  And  that  for  all  the  Lands  contained  in  one  Charter,  belonging  to 
one  Heretor,  there  be  made  but  one  ^gue. 

AND  fiirder.  His  Majesty  Recommends  to  the  Commissioners  aforesaid,  that 
what  by  the  shortnesse  of  time  is  not  yet  determined,  as  to  the  Commissary-courts, 
Sheriff-oourts*  Town-Courts,  and  all  other  Courts  and  Judicatories  of  the  King- 
dom, may  foe  done  with  all  convenience,  conform  to  his  Majesties  Commission 
granted  to  them ;  and  that  they  return  their  Judgements  thereof  to  His  Majesty, 
that  He  may  give  such  order  therein,  as  Se  shall  think  fit.'^* 

42.  ACT  for  eUahUikmg  CorrecHon-^housegJor  Idle  Beggars  and  Vagaiandi, 

THe  Kings  Majesty,  considering  the  many  good  Laws  and  Statutes  made  by 
himself  and  his  Royal  Predecessors,  for  suppressing  ij£  Vagabonds,  Beggars  and 
Idle  persons,  who  are  a  great  burden  and  repvoach  to  the  Kingdom,  and  for  the 
most  part,  live  without  all  Law  or  Rule»  Sacred  or  Civil ;  And  that  a  numerous 
brood  of  such  persons  are  dayly  increasing,  who  if  they  were  set  to  work,  and  bred 
to  Trades  &  callings,  the  peo^e  might  not  only  be  disburdened  of  them,  but  they 
might,  in  a  short  time  &  upon  fiu:  less  expense,  become  useful  and  profitable  for 
the  whole  Kingdom.  And  withall  considering,  that  the  dOTect  of  all  these  goo4 
Laws  hath  been  frustrate,  because  there  hath  been  no  place  provided  wherein  such 
poor  people  might  be  set  to  work»  nor  persons  appointed  to  have  the  charge  and 

"^  This  act  is  composed  of  three  distinct  parts,  the  first  of  which  relates  to  the  Court  of 
Sbssion,  the  second  to  the  Court  of  Jasticiaiyi  and  the  third  to  the  Exchequer. 

The  first  part  of  the  act,  vis.  that  rriating  to  the  Court  of  Session,  is  composed  of  33 
■sticles,  of  which  articles  28,  S0, 3e»  and  33,  are  eiqvessly  repealed  by  1681,  ch.  109,  so  far 
as  eoncens  desks  of  the  Session,  Clerks  of  the  Bills  and  writers  to  the  Signet,  and  all  the 
articles  seem  to  be  siqierseded  in  modem  practice,  with  the  exception  of  articles  12, 16,  and 
19,  which  appear  sUU  in  force  in  many  respects.  With  regard  to  article  16,  see  60th 
Geoige  III.  ch.  112,  S  28,  and  Darling's  Form  of  Process,  p.  4-5.  In  reference  to  art  19, 
see  Darling,  p.  193,  and  authorities  there  referred  to. 

The  see<»d  part  of  this  act  is  the  statutory  authority  which  constituted  the  present  Court 
of  JnstidaiyA  but  is  now  superseded  in  many  paiticnlars.    See  Enkine,  b.  i.  tit.  iiL  §  26. 

The  third  part  of  the  act  is  new  entirely  superseded  by  suhsequent  staiutes. 
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oversight  of  them :  For  remeid  whereof,  his  Majesty,  with  advice  and  consent  of 
His  Estates  of  Parliament,  Statutes,  and  Ordains,  that  the  Magistrate  of  the 
Burghs  following,  betwixt  and  the  term  of  Whitsunday  next,  1673.  provide  Cor- 
rection-houses for  receiving  and  entertaining  of  the  Beggars,  Vagabonds  and  Idle 
persons  within  their  Burghs,  and  such  as  shall  be  sent  to  them  out  of  the  Shires 
and  Bounds  after-specified ;  and  that  they  appoint  Masters  and  Overseers  of  the 
same,  who  may  set  these  poor  persons  to  work ;  viz.  one  Correction-house  at  the 
Burgh  of  Edinburgh^  for  these  of  the  Town  and  Shire  of  Edinburgh  ,*  one  at  the 
Burgh  of  Haddingtounf  for  those  of  the  Shire  of  Haddingtoun^  one  at  Dtaue  for 
the  Shire  of  Berwick  ;  one  at  Jedburgh,  for  the  Shire  of  Roxburgh;  one  at  die 
Burgh  of  Selkirk,  for  the  Shire  of  Selkirk  ;  one  at  the  Burgh  of  Peeblet,  for  the 
Shire  of  Peebles;  one  at  Glasgow^  for  the  Shire  of  Lanerk  ;  one  at  the  Burgh  of 
Dumfreis,  for  the  Shire  of  DumfreM  ;  one  at  the  Burgh  of  Wigtoun,  for  the  Shire 
of  Wigtoun  ;  one  at  the  Burgh  of  Kireudbright^  for  the  Stewartry  of  Kircvd- 
bright ;  one  at  the  Burgh  of  Air,  for  the  Shire  of  Air  ;  one  at  the  Bui^h  of  Ihm- 
bartoun,  for  the  Shire  of  Dumbartoun  ;  one  at  the  Burgh  of  Roihesay,  for  the 
Shire  of  Bute  ;  one  at  Baisly,  for  the  Shire  of  Renfreu) ;  one  at  Stirling,  for  the 
Shires  of  Stirling  and  ClcuJcmannan  ;  one  at  LinUtJigow  for  the  Shire  of  Xtii- 
litJigow  ;  one  at  Cuirass,  for  these  twelve  Paroches  in  die  Shire  of  Perih^  belcmg- 
ing  to  the  Presbytery  of  Dumblane  ;  one  at  the  Burgh  of  Perth,  for  the  rest  of  the 
Shire  of  Perth  ;  one  at  Montrose,  for  the  Shire  of  Kincairden  ;  one  at  the  Biii]gfa 
of  Aberdeen,  for  the  Shire  thereof;  one  at  Inuemess,  for  the  Shires  otinueness 
Ross,  and  Cromarty ;  one  at  the  Burgh  of  Elgin,  for  the  Shires  of  Elgin  and 
Nairn  ;  one  at  Inverary,  for  the  Shire  of  Argyl ;  four  in  the  Shire  of  F^e,  tnz. 
one  at  St.  Andrews,  one  at  Coupar,  one  at  Kirkaldy,  and  one  at  DutnferTnUng^ 
for  the  four  ordinary  Divisions  of  that  Shire ;  one  at  Dundee  for  the  Shire  of  For- 
far ;  one  at  the  Burgh  of  Bamf,  for  the  Shire  of  Bamff;  one  at  the  Burgh  (£ 
Dornoch,  for  the  Shire  of  Sutherland;  one  at  Week,  for  the  Shire  of  CcM- 
ness;  and  one  at  the  Burgh  of  Kirkwall,  for  the  Shire  of  Orknay  and  Zetland; 
each  of  which  Houses  shiJl  have  a  large  Closs,  sufficiently  inclosed  for  keepmg  in 
the  said  poor  people,  that  they  be  not  necessitat  to  be  alwayes  within  doors,  to  die 
hurt  or  hazard  of  their  health.  And  in  case  the  Magistrats  of  the  said  Buighs,  or 
any  of  them  shall  not  provide  and  have  in  readinesse,  the  saids  Gorrection-hoiises 
betwixt  and  the  said  term  of  Whitsunday  next,  they  shall  incur  the  pain  and 
penalty  of  five  hundred  Merks  Scots  money,  and  that  quarterly,  until  the  Cor«c- 
tion-houses  be  provided :  Which  penalties  shall  be  payed  to  the  Commissioners  of 
Excise,  in  the  respective  Shires  or  Bounds  firom  which  the  saids  poor  persons  shall 
be  sent,  to  the  saids  Correction-houses :  And  the  saids  Commissioners  are  hereby 
warranted  to  raise  Letters  of  Homing,  and  use  other  execution  at  their  instance, 
against  the  Magistrats  of  the  saids  Burghs  for  payment  of  the  penalties  that  shall 
be  incurred  by  them,  in  manner  foresaid ;  which  penalties  shall  be  applyed  by  the 
saids  Commissioners,  for  building  or  buying  of  houses  to  the  effect  foresaid :  Aod 
in  the  mean  time,  until  the  saids  houses  be  provided,  the  Magistrats  of  the  said 
Burghs  are  required  to  dispose  of  these  Beggars  and  poor  People,  who  were  either 
bom  within  their  respective  Burghs,  or  have  haunted  therein  the  last  three  yean, 
in  some  convenient  places,  so  as  they  may  not  go  begging  on  the  Streets,  or  at 
houses  within  the  Town.  And  for  the  better  enabling  of  the  saids  Buighs,  to  bear 
the  charges  and  expences  of  the  saids  Correction-houses,  His  Majesty,  with  Con- 
sent of  the  saids  Estates  of  Parliament,  Statutes  and  Ordains,  tlmt  the  Contrihu- 
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tions  and  Allowances  for  maintaining  of  the  Poor,  appointed  by  the  fifteenth  Act 
of  the  third  Session  of  His  Majesties  first  Parliament,  Intituled*  Act  concerning 
Beggars  and  Vagabonds,  be  applyed  for  the  nse  of  the  saids  Correction-houses^ 
whereby  they  shall  have  two  shillings  Scots  for  ilk  poor  person  per  diem  that  shall 
be  sent  to  them»  and  entertained  and  bred  by  them,  for  the  first  year ;  and  twelve 
pennies  Scots  per  diem^  for  the  space  of  three  years  thereafter,  during  which  they 
shall  entertain  and  educate  them,  together  with  the  profit  arising  from  the  labour 
and  work  of  the  saids  poor  persons,  for  seven  years  thereafter :  Which  contributions 
are  to  be  payed  by  the  Paroches  relieved  of  the  said  Poor,  in  manner  contained  in 
the  said  Act  And  to  the  effect  it  may  be  known,  what  poor  persons  are  to  be 
sent  to  the  said  Correction-houses,  and  who  are  to  be  keeped  and  entertained  by 
the  Contributions  at  the  Paroch-kirks  for  the  Poor,  the  Ministers  of  ilk  Paroch, 
with  some  of  the  Elders,  and  in  case  of  Vacancy  of  the  Elirks,  three  or  moe  of  the 
Elders  are  hereby  ordered  to  take  up  an  exact  List  of  all  the  poor  persons  within 
their  Paroches,  by  Name  and  Sir-name,  condescending  upon  their  age  and  condi- 
tion, if  they  be  able  or  unable  to  work,  by  reason  of  age,  infirmity  or  disease,  and 
where  they  were  bom,  and  in  what  Paioches  they  have  most  haunted  during  the 
last  three  years,  proceeding  the  uptaking  of  these  Lists ;  intimation  being  alwayes 
made  to  the  whole  Heretors  of  the  Paroch  to  be  present,  and  to  see  the  Lists  right 
taken  up ;  and  that  the  Heretors  who,  and  the  Possessors  of  their  Land,  are  to 
bear  the  burden  of  the  maintainance  of  the  poor  persons  of  each  Paroch,  or  any  of 
them  who  shall  meet  with  the  saids  Ministers  and  Elders,  shall  condescend  upon 
such  as  through  age  and  infirmity,  are  not  able  to  work,  and  appoint  them  places 
wherein  to  abide,  that  they  may  be  supplied  by  the  Contributions  at  the  Paroch- 
kirk :  And  if  the  same  be  not  sufficient  to  entertain  them,  that  they  give  them  a 
Badge  or  Ticket  to  ask  almes  at  the  dwelling-houses  of  the  Inhabitants  of  their 
own  Paroch  only,  without  the  bounds  whereof,  they  are  not  to  beg ;  and  that  they 
do  not  at  all  resort  to  Kirks,  Mercats,  or  any  other  places  where  there  are  meet- 
ings at  Marriages,  Baptismes,  Burials,  or  upon  any  any  other  publick  occasion : 
And  likewise,  that  such  of  the  saids  poor  persons  as  are  of  age  and  capacity  to 
work,  be  first  offered  to  the  Heretors  or  Inhabitants  of  each  Paroch,  that  if  they 
Mrill  accept  any  of  them  to  become  their  Apprentices  or  Servants,  they  may  receive 
them  upon  their  obleigment  to  entertain  and  set  to  work  the  saids  poor  persons,  and 
to  relieve  the  Paroch  of  them ;  For  which  cause,  they  shall  have  the  benefit  of 
their  work  until  they  attain  the  age  of  thirty  years,  conform  to  the  tenth  Act  of 
the  twenty  two  Parliament  of  King  James  the  sixth,  and  that  the  rest  of  the  saids 
poor  persons  be  sent  to  the  Correction-houses,  for  whose  entertainment,  the  saids 
Heretors  shall  cause  collect  the  saids  Contributions,  and  appoint  a  qui^rs  allow 
ance  to  be  sent  along  with  them,  with  Cloathes  upon  them,  to  cover  their  naked 
nesse,  and  the  said  allowance  to  be  payed  quarterly  thereafter,  by  way  of  advance. 
With  power  also  to  the  saids  Commissioners  of  Excise  in  each  Shire,  quarterly 
to  take  an  account  of  the  diligence  of  these  of  each  Paroch  in  performing  of  the 
premisses :  And  in  case  of  their  neglect,  to  appoint  other  persons  to  make  the  saids 
Lists,  and  Collectors  to  uplift  the  saids  Allowances,  and  to  bring  them  to  Correction- 
houses.  And  the  Sheriffs  their  Officers,  and  Mayers  and  Constables  are  hereby 
required  to  concur  and  be  assisting  to  the  carrying  and  delivering  of  the  saids  poor 
persons  to  the  Correction-houses.  And  in  case  any  Heretors  shall  find  within  their 
bounds  any  other  Vagabonds,  Beggars  or  Idle  persons,  not  being  in  service,  nor 
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liaTing  any  vistble  way  or  stock  to  entortain  titemMkes,  who  were  nol  bom,  nor 
vlid  haunt  fonnerly  within  their  bounds ;  they  are  hereby  empowered  to  sMce  apoa 
'SQch  periBons,  and  to  send  iihem  to  the  CorreotioB-hoases ;  and  to  charge  the  Ma- 
-gtstraits  or  Masters  of  the  saids  houses  to  reoei^  thera,  without  adyanoe  of  any 
allowance :  With  power  notwithstandiBg  to  the  saids  Magistrates  or  Masters,  to 
charge  the  Heretors  of  the  Fareohes,  where  liiese  idle  persons  were  bom,  or  have 
most  liaunted  the  last  three  years,  lor  the  allowanoe  of  such  <rif  them  as  are  not 
bred  to  work ;  And  as  to  such  of  them  as  can  work,  the  Masters  shall  kave  the 
1)^nefit  of  their  woik  for  their  meatt.  And  his  Majesty,  with  adrtoe  foresaid,  dolh 
impower  and  require  the  Ma^tors  of  the  Correotion-hoases  to  put  and  hold  the 
saids  poor  people  to  work,  as  the^  ehiidl  see  them  most  capable  and  fit;  And  in 
case  of  their  disobedience,  to  use  all  manner  of  ^sererity  and  correction,  by  wheep- 
ing  or  otherwayes,  (ezoepting  torture),  and  to  detain  them  within  die  said  Cor- 
Tection-house  and  Gloss  thereof;  with  this  provisioB,  that  in  case  any  of  liie  saids 
|K>or  persons  being  received,  shall  be  suffered  to  esci^e  to  burthen  the  Gountrej 
v£  new,  that  the  Magietrats  shall  be  charged  to  recover  and  receive  them  again, 
without  any  sIlowanGe  thereafter,  during  the  said  space  of  four  years,  under  the 
pain  of  fourty  pounds  Scots  for  'each  person  so  escaping :  With  power  also  to  them, 
to  receive  disobedient  servants,  and  to  put  them  to  work,  and  to  coirect  liiem  ac- 
cording to  their  demerits.  Likeas  his  Majesty,  with  advice  foresaid,  Ordaias 
Letters  of  Homing  and  other  execution  to  pass  hereupon,  alt  the  instaaMse  of  these 
who  shall  send  the  poor  in  manner  foresaid^  against  the  Magistrate  of  Burghs  for 
Toceiving  the  poor  sent  to  them,  with  the  quarters  allowanoe  foresaid :  And  like- 
wise. Letters  of  Homing  to  be  direct  at  the  instance  of  the  Masters  of  the  saids 
Correction-houses,  against  these  lyable  in  payment  of  the  said  allowance  for  the 
poor,  conform  to  the  said  Act  of  Parliament,  and  that  quarterly  in  manner  fore- 
said ;  and  at  the  instance  of  the  Collectors,  to  be  named  by  the  Heretors  or  Com- 
missioners of  Excise,  against  the  Heretors  and  Inhabitants  of  the  saids  Paroches, 
-conform  to  the  said  Act  of  Parliament.  It  is  alwayes  hereby  provided,  that  it 
trhall  be  lawful  to  Coal-masters,  Salt-masters,  and  others  who  have  the  Mandao- 
tories  in  this  Kingdom,  to  seise  upon  any  Vagabonds  or  Beggars,  where  ever  they 
can  find  them,  and  to  put  them  to  work  in  their  Coal-heughs  or  other  Manu&e- 
tories,  who  are  to  have  the  same  power  of  correcting  them,  and  the  benefit  of  their 
work,  as  the  Masters  of  the  Correction-houses.  And  furder.  His  Majesty,  with 
advice  foresaid,  recommends  and  commits  the  execution  of  this  present  Act  to  His 
Privy  Council,  with  power  to  them  to  i^point  all  means  and  wayes  for  making  the 
same  effectual ;  To  whom  the  Commissioners  of  excise  in  the  several  Shires,  are 
hereby  required  to  return  aa  account  of  their  diligence  in  the  premisses,  by  some 
of  their  number  the  second  Council  day  in  Novemhery  and  the  eecond  Goimcil 
day  in  June  yearly,  under  the  pain  of  Fourty  pounds  Scots  for  every  Commissioner 
of  Excise,  who  shall  be  deficient  in  doing  his  part  of  the  premisses.*^^ 

45.  ACT  Concerning  .Adjudications. 

THe  Kings  Majesty,  considering  how  far  Comprisings  have  deborded  from  tfae 
first  design  ^  the  Legislators,  who  did  never,  intend  that  opulent  and  great  Estates 
should  be  carried  away  for  inconsiderable  sums,  nor  that  Messengers  or  ignDrant 
persons  should  be  Judges  in  matters  of  so  great  importance ;  And  considering  the 

190  Xn  reference  to  this  Bci,  see  Dunlop  on  Parocbial  Law,  p.  326,  et  Mr/. 
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groat  prejudice  ensaeing  to  Trade  &  Gommeroe,  bj  the  length  of  the  legal  Be- 
Tersion  formerlj  granted,  the  Creditor  not  being  able  to  oommand  his  money,  and 
both   DebitcMT  and  Creditor  neglecting  to  use  any  policy  &  improrement  of  the 
IjMids  during  the  running  of  the  legal  Beyersion ;  And  that  after  expiring  there- 
of, Comprisings' haye  become  the  foundation  of  much  fraud;  the  right  thereof 
beings  sometimes  acquired  by  the  appearand  Heirs  of  the  Debitor,  who  thereby  se- 
cluded the  lawful  Crediton :  And  diat  by  the  ignorance  of  Nottars  and  Messen- 
gers, and  many  unnecessar  solemnities,  oftimes  Nullities  haye  happened  in  Com- 
prisings, and  the  same  haye  alwayes  been  most  expensiye  by  heaping  of  penalties 
and  Sheri£r-fees.     And  His  Majesty,  being  desirous  to  secure  equally  the  interest 
of  I>ebitors  and  Creditors,  Doth,  with  adyice  and  consent  of  His  Estates  of  Par- 
liament, Statute  and  Ordain,  that  in  place  of  Comprisings,  the  Lords  of  Session, 
upon  Processes  raised  before  them  at  the  instance  of  any  Creditor  against  his  De- 
bitor, Principal  or  Cautioner,  shall  Adjudge  and  Decern  to  the  Creditor  in  satis- 
faction of  his  Debt,  as  the  same  shall  be  decerned  by  the  saids  Lords,  such  a  part 
of  the  Debitora  Estate,  consisting  in  Lands  and  other  Bights  which  were  in  use  to 
be  apprised,  as  shall  be  worth  the  sum  principal  and  Annual-rent  then  restand  to 
the  Creditor,  and  a  fift  part  more,  in  respect  the  Creditor  wants  the  use  of  his 
money*  and  is  necessitat  to  take  Land  for  the  same,  besides  and  attour  the  compo- 
sition to  the  Superior,  and  ezpences  of  the  Infeftment ;  Which  Adjudication  shall 
be  made,  according  to  the  seyeral  rates  of  the  Lands  and  other  Bights  in  the 
places  where  the  same  do  ly ;  And  for  that  effect.  Probation  shall  be  taken  by- 
the  saids  Lords  for  the  part  of  the  Creditor,  and  likewise  for  the  part  of  the  De- 
bitor (if  he  shall  desire  the  same)  concerning  the  yearly  Bent  and  yalue  of  the. 
saids  Lands  and  Bights,  and  what  they  haye  paid  for  fiye  years  by-gone,  and 
what  the  same  may  pay,  and  the  rates  and  prices  at  which  such  Lands  and  Bights 
are  usually  sold  in  these  places  of  the  Kingdom  where  they  ly ;  With  Power  to 
the  saids  Lords  to  determine  what  warrandice  the  Debitor  shall  be  lyable  in  to 
the  Creditor,  of  the  Lands  and  Bights  so  adjudged  as  they  shall  find  just :  Upon 
which  Decreet  of  Adjudication,  it  shall  be  lawful  to  the  Creditor  immediatly  to 
enter  to  the  possession  of  the  Lands  or  other  Bights  adjudged  to  him,  and  to  in- 
tromet  with  the  Mails  and  Duties  thereof,  in  satisfaction  of  his  Annual-rent  du- 
ring the  not  redemption,  without  being  lyable  to  any  restriction  or  action  of  Count 
and  Beckoning.     And  in  case  there  be  adjudged  Lands  affected  with  Life-rents». 
or  any  Casuality  or  other  Bight  not  yielding  Bent  during  the  running  of  the  Le- 
gal after-specified,  the  same  shall  be  exprest  in  the  said  Decreet,  together  with* 
that  part  of  the  sum  effeirand  thereto  ;  That  in  case  of  redemption,  the  Creditor 
niaj  haye  his  Annual-rent  for  that  part  of  his  sum,  for  which  he  had  no  profit  in 
manner  foresaid :  Which  Lands  and  other  Bights  adjudged  as  said  is,  shall  remain 
heretably  and  irredeemably  with  the  Creditor,  in  ca^e  they  be  not  redeemed  within 
the  space  of  fiye  years  after  the  Decreet  of  Adjudication,  by  payment  or  consigna- 
tion of  the  sums  principal  and  Annual-rent,  for  which  the  Adjudication  did  pro- 
ceed, the  Composition  payed  to  the  Superior,  and  expences  in  obtaining  infeftment 
and'  Annual-rent  of  the  same,  in  so  far  as  is  not  satisfied  by  the  Creditors  pos- 
session in  manner  foresaid :  And  the  Creditor  being  once  in  peaceable  possession 
of  the  saids  Lands  or  Bights,  conform  to  the  Decreet  of  Adjudication,  it  shall  not 
be  lawful  for  him  to  use  any  further  execution  against  his  Debitor^  except  in  the 
case  of  eyiction  upon  the  warrandice  to  be  decerned  by  the  saids  Lords ;  But  it 
shall  be  leisum  to  the  Creditor,  to  use  all  manner  of  execution  against  his  Debi- 
tdr  Principal  or  Cautioner,  by  Homing,  Caption,  Arreastment  or  otherwise,  until 
he  enter  to  the  actual  possession  of  the  Lands  to  bo  Adjudged  in  manner  foresaid. 
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And  it  is  hereby  Statute  and  Ordained,  that  no  Gomprisings  shall  be  led  in  time 
ooming,  of  any  Lands  or  other  Bights,  which  are  not  already  comprised ;  Bat 
prejudice  alwayes  of  any  apprisings  led  before  the  date  of  this  Act,  or  to  be  de- 
duced of  Lands  or  other  Rights  already  apprised,  whereof  the  Legal  is  not  ex- 
pired, which  are  to  have  course  oonforme  to  the  Laws  and  Acts  formerly  made 
thereanent :  It  is  alwayes  hereby  Provided  and  Declared,  that  in  case  the  Debitor 
shall  abstract  the  Writs  and  Evidents  of  the  Lands  and  other  Rights  to  be  ad- 
judged^  and  shall  not  produce  a  sufficient  Right  thereof,  and  deliver  the  same,  or 
Transumpts  thereof  to  the  Creditor  as  the  Lords  shall  Judge  necessary  ;  and  in 
case  he  shall  not  renounce  the  possession  of  the  Lands  and  other  Rights  to  be  ad- 
judged, and  ratifie  the  Decreet  of  Adjudication,  to  the  effect  the  Creditor  may 
enter  thereto  summarly,  without  any  impediment,  so  that  the  Creditor  may  have 
a  clear  right  and  quiet  possession :  Then  and  in  that  case,  it  shall  be  leisom  to 
the  Creditor  to  adjudge  all  or  any  Right  belonging  to  his  Debitor,  in  the  same 
manner  as  he  might  have  apprised  the  same,  conform  to  the  Act  of  Parliament, 
1661.  anent  the  payment  of  Debts  betwixts  Debitor  and  Creditor,  in  all  points, 
under  the  Reversion,  and  with  the  power  competent  to  other  Creditors  exprest  in 
the  said  Act.  And  it  is  hereby  Declared,  that  neither  the  Superior,  nor  die  Ad- 
judger  shall  be  prejudged  by  this  Act,  but  that  they  shall  be  in  the  same  case 
after  citation  in  this  Process  of  Adjudication,  as  if  Apprising  were  led  of  the 
Lands  at  that  time,  and  &  Charge  given  to  the  Superior  thereupon :  Whilk  De- 
creets of  Ac^udication  above-mentioned  shall  be  allowed  by  the  Lords  of  Session, 
as  Apprisings  now  are ;  And  the  allowance  shall  be  registrat  in  the  same  manner,' 
and  under  the  same  certification,  with  the  allowances  of  Comprisings;  To  the 
effect,  the  same  may  be  known,  and  that  Creditors  may  not  be  disappointed  bj 
Adjjudging  Lands  already  adjudged  to  others»^^^ 

47.  ACT  concerning  the  PHvUedgea  of  the  Ofice  of  Lyon  King  at  Armes. 

OUR  Sovendgn  Lord,,  considering,  that  albeit  by  the  126.  Act  of  the  12.  Par- 
liament, holden  by  His  Majesties  Grand-father  in  the  year,  1692.  the  usurpa- 
tion of  Armes  by  any  of  His  Majesties  Leidges,  without  the  Authority  of  the 
Lyon  King  of  ArmeSy  is  expressly  discharged ;  And  that  in  order  thereto,  power 
and  Commissioa  is  granted  to  the  Lyon  King  of  Armes^  or  his  Deputies  to  visit 
the  whole  Armes  of  Noble-men,  Barons  and  Grentle-men,  and  to  matriculate  the 
same  in  their  Blisters,  and  to  fine  in  one.  hundred  pounds^  all  others  who  shall 
unjustly-  usurp  Armes ;  As  also  to  escheat  all  such  Groods  and  Gear,  as  sball 
have  unwarrantable  Armes  ingraven  on  them.  Yet,,  amongst  the  many  irregu- 
larities of  these  late  times,  very  many  have  assumed  to  themselves  Armes,  who 
should  bear  none,  and  many  of  these  who  may  in  Law  bear,  have  assumed  to 
themselves  the  Armes  of  their  Chief,  without  distinctions,  or  Armes  wbich 
were  not  carried  by  them  or  their  Predecessors.  Therefore,  His  Majesty,  with 
advice  and  consent  of  His  Estates  of  Parliament,.  Batifies  and  Approves  the 
fovesaid  Aet  of  Parliament ;  And  for  the  more  vigorous  prosecution  Uiereof,  doth 
hereby  Statute  and  Ordain,  that  letters  of  publication  of  this  present  Act  be  di- 
rect to  be  execut  at  the  Mercat-cioss  of  the  head  Burghs  of  the  Shires,  Stewart- 

^^  In  reference  to  this  Act,  see  Ersk.  h.  ii.  tit.  zii. ;  and  Bell's  Com.  L  p.  703,  et  i«v. 
The  last  clause  relating  to  allowances  of  Abjudications,  is  superseded  by  the  Articles  of 
Regulations  concerning  the  Session  1695,  §  24,  the  let  and  2d  Geo.  IV.  ch.  38,  §  18,  and 
the  1st  and  2d  Vict.  ch.  118. 
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ries,  Baifieries  of  Boyalty  and  Regality,  and  B4>yal  Burroughs,  charging  all  and 
sundry  Prelates,  Noblemen,  Barons  and  Gentle-men,  who  make  use  of  any  Arms 
or  Signs  Armorial,  within  the  space  of  one  year  after  the  said  publication  to  bring 
or  send  an  account  of  what  Arms,  or  Signs  armorial  they  are  accustomed  to  use, 
and  whither  they  be  Descendants  of  any  Family,  the  Arms  of  which  Family  they 
bear,  and  of  what  Brother  of  the  Family  they  are  descended ;  With  Testificats 
from  persons  of  Honour,  Noble-men  or  6entle-men  of  quality,  anent  the  verity 
of  their  having  and  using  those  Arms,  and  of  their  descent  as  aforesaid,  to  be  de- 
livered either  to  the  Clerk  of  the  Jurisdiction  where  the  persons  dwells,  or  to  the 
Lyon  Clerk,  at  his  Office  in  Edmbwgh^  at  the  option  of  the  party,  upon  their 
Receipts  gratis^  without  paying  any  Uiing  therefore ;  Which  Beceipt  shall  be  a 
sufficient  exoneration  to  them,  from  being  oblieged  to  produce  again,  to  the  effect, 
that  the  Lyon  King  of  Arms  may  distinguish  the  saids  Arms,  with  congruant 
Differences,  and  may  matriculate  the  same  in  his  Books  and  Begisters,  and  may 
give  Arms  to  vertuous  and  well  deserving  persons,  and  Extracts  of  all  Arms,  ex- 
pressing the  blasoning  of  the  Arms  under  his  hand  and  Seal  of  Office ;  For  which 
shall  be  payed  to  the  Lyon,  the  sum  of  twenty  merks,  by  every  Prelate  &  Noble- 
man, and  ten  merk»  be  every  Knight  and  Baron,  and  five  merks  by  every  other 
person  bearing  Arms,  and  no  more :  And  His  Majesty  hereby  dispenses,  with 
any  penalties  that  may  arise  be  this  or  any  proceeding  Act  for  bearing  Armes,  be* 
fore  the  Proclamation  to  be  issued  hereupon.     And  it  is  Statute  and  Ordained, 
with  consent  foresaid,  that  the  said  Blister  shall  be  respected  as  the  true  and 
un-repeaiable  rule  of  all  Armes  and  Bearings  in  Scotland^  to  remain  with  the 
Lyons  Office  as  a  publick  Begister  of  the  Kingdom,  and  to  be  transmitted  to  his 
Successors  in  all  time  coming :  And  that  whosoever  shall  use  any  other  Armes 
any  manner  of  way,  after  the  expiring  of  year  and  day  from  the  date  of  the  Pro- 
clamation to  be  issued  hereupon,  in  manner  foresaid,  shall  pay  one  hundred  pounds 
money,  totiea  quoties^  to  the  Lyon,  and  shall  likewise  escheat  to  His  Majesty,  all 
the  moveable  Goods  and  Gear  upon  which  the  saids  Armes  are  engraven,  or  otherwise 
represented.     And  His  Majesty,  with  consent  foresaids  Declares,  that  it  is  only 
allowed  for  Noblemen  and  Bleeps  to  subscribe  by  their  Titles ;  And  that  all 
others  shall  subscribe  their  Christned  Names,  or  the  initial  letter  thereof  with 
their  Simames,  and  may,  if  they  please  adject  the  Designations  of  their  Lands, 
prefixing  the  word  OF  to  the  saids  Designations.    And  tibe  Lyon  King  txt  Armes 
and  his  Brethren,  are  required  to  be  carefull  of  informing  themselves  of  the  con- 
traveeners  hereof,  and  that  they  acquaint  His  Majesties  Council  therewith,  who 
are  hereby  impowered  to  punish  them  as  persons  disobedient  to,  and  contraveeners 
of,  the  Law.     It  is  likewayes  hereby  Declared,  that  the  Lyon  and  his  Brethren 
Heraulds  are  Judges  in  all  such  causes,  concerning  the  Malversation  of  Messen- 
gers in  liieir  office,  and  are  to  enjoy  all  other  priviledges  belonging  to  their  Office, 
which  are  secured  to  them  by  the  Laws  of  this  Kingdom,  and  according  to  former 
practice.'** 

58.  ACT  against  Pro/anenesse. 

OUB  Soveraign  Lord,  considering  the  many  and  great  violations  of  the  Law 
of  GOD,  and  of  the  Laws  of  this  Kingdom,  established  by  His  Majesty  and  his 
Boyal  Predecessors,  against  cursing,  swearing,  drunkennesse,  fornication  and  un- 
cleannesse,  profanation  of  the  Lords-day,  mocking  or  reproaching  of  Beligion  and 
the  exercises  thereof;  Which  are  prohibit  by  several  Acts  of  Parliament,  under 

*^  This  is  one  of  several  statutes  which  regulate  the  powers  of  the  Lord  Lyon.     See 
note  annexed  to  1587,  ch.  30,  and  Ersk.  b.  L  tit.  iv.  §  33. 
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diverse  pecunial  mulcts  and  penalties ;  and  especially  hj  the  twenty  act  of  the 
twenty  two  Parliament  of  King  James  the  sixth,  entituled,  Act  anent  the  pumik- 
ment  of  Drunkards  ;  And  by  the  eighteenth  Act  of  the  first  Session  of  His  Ma- 
jesties first  Parliament,  entituled.  Act  for  the  due  observation  of  the  Sabbathday; 
And  the  nineteenth  Act  thereof  entituled,  Act  against  swearing  and  excessive 
drinking ;  And  by  the  thirty  eight  Act  of  that  same  Session  of  Parliament,  con- 
taining instructions  to  the  Justices  of  Peace :  Doth,  with  advice  of  his  Estates  of 
Parliament,  Statute  and  Ordain,  that  the  several  pains  and  fines  appointed  bj  the 
said  Acts,  be  inflicted  on,  and  exacted  off  the  respective  transgressors  ;  And  for 
that  effect,  it  is  hereby  Statute  and  Ordained,  that  besides  the  excercise  of  Church- 
discipline,  according  to  the  Laws  and  practice  used  in  this  Church,  in  every  Paroeh 
within  any  Boyal  Burgh,  or  wherein  any  of  His  Majesties  Privy  Council  or  Lords  of 
Session,  Sheriff,  Lord,  or  Bailiff  of  Regality  or  their  Deputes,  or  Commissaries, 
have  their  residence  or  keep  Courts,  that  the  saids  Councellors  or  Lords  of  Ses- 
sion, Magistrats  of  such  Burghs,  the  Sheriffs  and  the  Lords  and  Bailiffs  of  Re- 
galities or  their  Deputes,  the  Commissaries  or  any  Justice  of  Peace,  They  or  anj 
one  or  more  of  them,  execute  or  cause  execute  the  saids  Laws,  against  such  de- 
linquents in  the  several  Paroches  where  they  reside,  as  shall  be  dilated  to  them 
by  the  Kirk- Sessions,  or  other  Church-Judicatories.     Providing  alwayes,  Likess 
it  is  hereby  provided,  that  the  Minister  and  Kirk- Session,  with  the  Heretors  of 
each  Paroeh,  or  such  of  them  as  upon  publick  intimation  by  the  Minister  from 
the  Pulpit,  upon  eight  dayes  warning,  shall  meet  with  the  Minister,  and  his  as- 
sistants in  discipline,  have  the  nomination  of  a  Collector,  who  is  to  receive  and 
count  for  the  fines  so  imposed ;  Excepting  to  the  Royal-Burghs  the  nomination  of 
their  Collectors,  who  have  been  accustomed  so  to  nominate,  they  alwayes  being  ac- 
countable as  other  Collectors,  for  the  uses  after-specified :  And  where  there  be 
any  Paroches,  in  which  there  is  none  of  saids  above-named  persons  in  Authoritj 
resident,  the  Minister  and  Kirk-Session  and  Heretors  of  the  Paroeh,  or  Major 
part  of  them,  who  shall  conveen  upon  publick  intimation  by  the  Minister  npon 
eight  dayes  warning,  shall  nominate  so  often  as  they  see  cause,  a  person  resident 
within  the  Paroeh,  whom  they  find  most  fit  for  executing  of  the  saids  Statutes, 
and  shall  under  their  hand,  offer  the  persons^  so  chosen  to  the  Sheriffs,  Lords 
and  Bailiffs  of  Regalities,  Stewarts,  Commissaries,  having  the  ordinary  Jurisdic- 
tion of  that  place,  who  are  hereby  authorized  to  give  Commission  and  Depu- 
tation to  the  persons  so  chosen   for  conveening  the   persons  transgressors  of 
the  foresaid  Statutes,  and  to  judge  in  them  according  to  Law:    And   it  is 
hereby  Declared,  that  all  execution  shall  pass  upon  the   Decreets  and  Sen- 
tences of  the  saids  Judges  and  Commissioners,  as  do  or  may  pass  upon'  the  De- 
creets or  Sentences  of  Sheriffs,  Bailiffs  of  Royalty  or  Reality,  for  executing 
of  the  saids  Statutes,  conform  to  the  tennor  thereof  in  all  points.     With  Power  to 
the  said  Minister,  Kirk- Session  and  Heretors  of  each  Paroeh  conveened  in  man- 
ner foresaid,  to  modifie  and  appoint  such  part  and  portion  of  the  sums  arising  by 
the  said  Decreets,  to  the  Collectors  nominat  by  them  for  their  services,  as  they 
shall  find  just,  according  to  their  pains  and  diligence.    And  it  is  hereby  Declared, 
that  the  remainder  of  the  saids  sums  shall  belong  to,  and  be  made  use  of,  for  the 
poor  of  each  Paroeh  respective,  in  manner  following,  n^.  The  one  half  thereof  for  the 
use  of  the  poor  of  each  Paroeh  to  be  sent  to  the  Correction-houses,  for  being  bred  to 
lawful  Trades,  conform  to  an  Act  of  Parliament,  made  in  this  Session  of  Parlia- 
ment ;  And  for  which,  the  Collector  shall  be  countable  to  the  Heretors  of  each 
Paroeh,  and  shall  deliver  to  them  Receipts  from  the  Masters  of  the  Correction- 
houses  of  the  one  half  of  the  saids  sums,  toward  the  allowance  of  the  said  poor 
people,  appointed  to  be  payed  out  of  each  Paroeh  by  the  said  Act :  and  the  other 
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half  of  the  saids  fines  shall  belong  to  the  poor  of  each  Paroch  respective,  who  bj 
the  said  Act,  by  reason  of  their  age  and  infirmity,  are  i^pointed  to  be  entertauied 
within  each  Paroch  by  the  Contributions  at  the  Paroch-Kirk.  and  for  which  the 
saids  Collectors  are  to  be  countable  to  the  Minister  and  Kirk-Session  of  each  Pa- 
roch, or  to  the  Elders  during  the  Vacancy ;  and  to  be  applyed  be  them  for  the 
use  of  the  poor,  as  they  shall  see  cause.^*^ 


APUD  EDINBURGH, 

XXVIII  DIE  JTJLII,  A.D.  MJ)0|LXXXI. 

Pakli-  3. 

6.  ACT  ConeerrUng  probative  Witnesses  in  Writs  and  Executions. 

OUB  SOVEBAIGNE   LORD  Considering  that  by  the  Custom  introduced 
when  writing  was  not  so  ordinary.  Witnesses  insert  in  writs,  although  not  sub« 
scribing,  are  probative  Witnesses,  and  by  their  forgetfulness  may  easily  disown 
their  being  witnesses.     FOR  REMEED  whereof.  His  Mijestie  with  advice  and 
consent  of  the  Estotes  of  Parliament  DOETH  ENACT  and  DECLARE,  That 
only  subscribing  Witnesses  in  writs  to  be  subscribed  by  any  partie  hereafter^ 
shall  be  probative,  and  not  the  Witnesses   insert  not  subscribing;    And  that 
all  such  writs  to  be  subscribed  hereafter,  wherein  the  Writer,  &  Witnesses  are 
Bot  designed,  shall  be  null,  and  are  not  supplyable  by  condescending  upon  the 
Writer,  or  the  designation  of  the  Writer  and  Witnesses.     AND  it  is  farther 
STATUTE  &  DECLARED,  That  no  witness  shall  subscribe  as  Witness  to  any 
parties  subscription,  unless  he  then  know  that  party,  and  saw  him  subscribe,  or 
saw,  or  heard  him  give,  warrand  to  a  Nottar,  or  Nottars  to  subscribe  for  him,  and 
in  evidence  thereof  touch  the  Nottar's  pen,  or  that  the.  party  did  at  the  time  of  the 
Witnesses  subscribing  acknowledge  his  subscription ;  Otherwise  the  saids  Witnes^ 
see  shall  be  repute  and  punished,  as  accessorie  to  forgerie.     AND  SEIN6  writting 
is  now  so  ordinary,  HIS  MAJESTIE  with  consent  foresaid  DOETH  ENACT 
and  DECLARE,  that  no  Witnesses  but  subscribing  Witnesses  shall  be  probative 
in  instruments  of  Seising,  Instruments  of  Resignation  ad  rernanentiam,  instruments 
of  intimation  of  assignations,  translations,  or  retro-cessions  to  bands,  contracts, 
or  other  writs,  which  shall  happen  to  be  subscribed  in  any  time  hereafter :  AND 
THAT  none  but  subscribing  Witnesses  shall  be  probative  in  Executions  of  Mes- 
sengers, of  Inhibitions,  of  Interdictions,  Homings,  or  arrestments  ;  And  that  no 
Execution  whatsoever  to  be  given  hereafter,  shall  be  sufficient  to  inferr  interrup- 
tion of  prescription  in  Real  rights,  unless  the  same  be  done,  before  Witnesses  pre^ 
sent  at  the  doing  thereof  subscribing :  And  that  in  all  the  saids  caices  the  Wit- 
nesses be  designed  in  the  body  of  the  Write  Instrument,  or  Execution  respective, 
otherwise  the  same  shall  be  null  and  void,  and  make  no  faith  in  Judgement,  nor 
out-with.*** 


In  reference  to  this  act,  see  Jobson  and  Hay  v.  Lambert,  29th  November  1828, 
7  a  &  D.  83. 

***  This  important  atatate  which,  it  is  believed,  was  framed  by  Loxd  Stair,  perfected  the 
law  in  regard  to  the  sabscription  of  deeds.  The  previoas  statutes  were  1640,  cap.  37» 
1579,  cap.  18, 1593,  cap.  25,  1672,  ch.  47.  In  reference  to  this  statute,  see  Earl  of  Fife 
agunst  BnS,  22d  December  1825,  4  S.  &  D.,  and  the  appeal  case  of  Duff  against  Earl  of 
Hfe,  decided  in  House  of  Lords,  22d  May  1826,  Wilson  &  Shaw's  Reports,  vol.  iL  p.  166. 
JSee  also  Erskine,  b.  iii*  tit  IL  S  13. 
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11.  ACT  AgainH  personal  Proteetiona. 

OUR  S0VERAI6NE  LORD,  and  Estates  of  Parliament,  DOE  Ratifie,  and 
approve  all  former  Laws,  and  Statutes,  made  against  Supersederes,  and  Protec- 
tions ;  And  to  the  end  the  same  may  be  made  yet  more  effectual,  TREY  Du- 
charge  the  Lords  of  His  Majestie's  Privy  Council,  Session,  and  Exchequer,  and 
Commissioners  of  Justiciary,  ta  grant  Protections,  Licences,  or  Supersederes, 
Certifying  such  as  shall  grant  the  same,  that  they  shall  be  lyable  for  the  debt, 
upon  which  execution  is  stopped  by  the  said  Protection.  And  to  the  end  such  as 
are  accessory  may  be  clearly  discovered.  They  ordain  that  all  Protections,  Sa- 
persederes,  and  Licences,  shall  be  signed  by  such  as  grant  them  ;  And  they  de- 
clare that  their  signing  thereof  shall  prove  against  them  their  voting  thereto,  and 
shall  make  all  who  signe  them,  whether  the  President  <^  the  Court,  or  others  as 
lyable,  as  if  they  had  become  Cautioners  for  the  said  debt :  And  ordaias  that  these 
Protections  be  recorded  in  the  Books  of  the  Court,  which  granted  the  ProtectioD, 
and  that  extracts  thereof  under  the  Clerks  hand,  shall  make  faith  against  the 
grantor.  IT  IS  ALWAIES  hereby  DECLARED,  that  it  shall  be  free  to  the 
Lords  of  His  Majesties  Privy  Council,  Session,  and  Exchequer,  and  the  Commis- 
sioners of  Justiciary,  to  grant  Protections  to  such  as  are  cited,  charged,  or  re- 
quired by  Law  to  compear  before  them,  for  such  few  dayes,  as  they  may  come 
and  give  their  appearance,  and  during  their  necessary  stay,  and  some  few  dayes 
for  their  return,  not  exceeding  a  Moneth  in  all :  The  parties  who  require  wit- 
nesses to  be  cited,  or  their  Tutours  and  Curatours,  if  the  saids  parties  be  Minors, 
giving  their  Oaths  of  credulity,  or  subscribing  a  certificat  under  their  hand  upon 
Oath,  that  these  who  are  cited  by  them  to  be  Witnesses,  are  material  Witnesses, 
which  Protections  shall  bear  the  cause  for  which  they  are  granted.  AND 
LASTLY,  It  is  hereby  DECLARED,  that  it  shall  not  only  be  Lawful  to  put  the 
Laws  in  Execution,  notwithstanding  of  Protections  and  Licences,  granted  contrary 
to  this  and  former  Laws,  but  that  if  any  Messenger,  or  Magistrate  refuse  to  con- 
cur, they  shall  be  lyable  in  payment  of  the  debt ;  And  that  the  Lyon  shall  be 
likewise  lyable,  if  he  refuse  to  deprive  the  Messenger  who  refuses  to  execute  the 
Law,  upon  pretence  of  any  such  Protection,  Licence,  or  Supersedere.'*^ 

12.  ACT  Concerning  Wives  Terees, 

OUR  SOVERAIGNE  LORD  Considering  that  sometimes  through  the  igno- 
rance, and  inadvertencie  of  some  Writers  and  Nottars,  Clauses  are  insert  in  con- 
tracts of  Marriage,  containing  provisions  by  Husbands  in  favours  of  their  WiTes, 
without  mentioning  the  terce  that  is  due  to  her  by  Law,  or  expressing  the  pro- 
vision to  be  granted  in  satisfaction  of  the  terce ;  whereby  occasion  is  given  to  Re- 
licts to  claime  a  terce  out  of  their  Husbands  estates  by  and  attour  the  provision 
conceived  in  their  favours^  contrary  to  the  meaning  and  intention  of  the  parties 
contractors.  FOR  REMEED  whereof,  the  Kings  Majesty,  with  advice  and  con- 
sent of  the  Estotes  of  Parliament,  STATUTES  and  ORDAINS,  That  in  time 
coming  where  there  shall  be  a  particular  provision,  granted  by  an  Husband  in  fa- 
vours of  his  Wife,  either  in  a  contract  of  Marriage,  or  some  other  writ,  before  or 

*^  This  act  was  virtually  ratified  by  1698,  ch.  41,  and  is  still  in  force,  except  as  to  pro- 
tections granted  under  the  bankrupt  act  The  oath  of  the  petitioner's  agent  iSy  in  practice, 
sustained  in  place  of  a  certificate  on  oath  by  the  party  himself.  See  Jurid.  Styles,  vol.  ig* 
p.  892-3,  and  note  1  in  the  latter  of  these  two  pages. 
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after  the  marriage ;  That  the  Wife  shall  be  thereby  secluded  from  a  terce  out  of 
anj  lands  or  amiual-rents  belonging  to  her  Husband,  unless  it  be  expressly  pro- 
vided in  the  contract  of  Marriage,  or  other  Writ  containing  the  said  proyision, 
that  the  Wife  shall  have  right  to  a  terce,  by  and  attour  the  particular  provision, 
conceived  in  her  favours :  But  prejudice  alwaies  to  the  Lords  of  Session,  to  deter- 
mine as  to  Contracts  of  Marriage,  or  provisions  akeady  made,  according  to  the 
former  Law  and  Custom.^* 

13.  ACT  Concerning  the  JRegtstraHon  of  SeitingSt  and  Beversions  of 

Tenements  within  Burgh, 

OUB  SOVERAIGNE  LOBD,  Considering  the  great  security  that  this  Eang- 
dom  enjoyes  by  the  publick  Begister  of  Seisings,  and  Beversions,  conform  to  the 
sixteenth  Act  of  the  22.  Parliament  of  King  James  the  Sixth,  holden  in  Anno 
1617.     And  that  there  is  fuUy  the  Eke  reason  and  benefite,  that  the  foresaid 
Statute  should  extend  to  the  whole  Kingdom,  as  well  to  Burgh,  as  Landward. 
THEREFOBE  His  Majesty,  with  consent  of  his  Estates  of  Parliament,  STA- 
TUTES and  OBDAINS,  That  in  time  coming,  all  Instruments  of  Seising  of 
Tenements  within  Burghs  Boyal,  or  Liberties,  or  freedoms  thereof  holding  in  Bur- 
gage, and  all  Beversions,  Begresses,  Bands,  or  Writs,  for  making  Beversions,  or 
B^resses,  Assignations  thereto,  discharges  thereof,  Benounciations  of  Woodsets, 
and  Grants  of  Bedemption  of  the  saids  Tenements  within  Burgh,  or  the  liberties, 
or  freedoms  thereof  holding  Burgage,  shall  be  insert  in  the  Town  Clerks  Books  of 
the  several  Burghs  respective,  within  Threescore  dayes  after  the  date  of  the  same, 
excepting  reversions  incorporat  in  the  body  of  the  right ;  And  that  the  Town 
Clerk  shall  keep  a  several  book  therefore,  depending  only  upon  the  Magistrats  of 
the  Burgh,  without  necessity  of  any  warrand  from  the  Clerk  of  Begister,  and  minut 
Books  of  the  same,  to  be  quarterly  compared  and  signed,  by  the  Provest  and  Bailies 
of  the  several  Burghs.     IT  IS  ALWAIES  DECLABED,  that  it  shall  not  be 
necessary,  to  insert  any  Bands,  or  Writs,  for  making  of  reversions  or  regresses, 
unless  Seisings  pass  in  favours  of  the  parties  makers  of  the  saids  Bands,  and 
Writs :  IN  THE  WHICH  CASE,  It  is  ordained  that  the  same  shall  be  insert 
within  sixty  dayes  after  the  date  of  the  Seising,  the  extract  out  of  the  which  Be- 
gister shall  make  faith  in  all  cases,  except  where  the  Writs  so  insert  are  offered,  to 
be  improven  :  And  if  it  shall  happen  any  of  the  saids  Writs  which  are  appointed 
to  be  insert  as  said  is,  not  to  be  duely  insert,  within  the  said  space  of  Sixty  dayes : 
THEN  and  in  that  case.  His  Majesty,  with  advice  and  consent  forsaid,  DE- 
CEBNS  the  same  to  make  no  faith  in  Judgment,  be  way  of  action,  or  exception, 
in  prejudice  of  a  Third  partie,  who  hath  acquired  a  perfect  and  Lawful  right  to 
the  saids  Tenements,  But  prejudice  alwaies  to  them  to  use  the  saids  Writs  against 
the  parties  makers  thereof  their  Heirs  and  Successours.     AND  it  is  hereby  DE- 
CLABED, that  there  shall  be  nothing  payed  to  the  Town  Clerks  for  registration 
of  the  saids  Seisings,  but  for  any  posteriour  extracts,  they  shall  have  the  halfe  of 
the  rates  prescribed  by  the  Act  of  Parliament  for  extracts  out  of  the  Begisters  of 
Seisings  in  the  particular  Shires.     And  for  registrating  in  the  Town^s  Books,  of 
Beversions,  Assignations  thereto,  or  discharge  tiiereof,  Benounciations,  and  Grants 
of  Bedemption  of  Wodsets,  which  were  not  in  use  to  be  registrat  before  in  the 
Towns  Books,  That  they  shall  have  the  halfe  of  the  rates  prescribed  by  the  Act  of 
Parliament,  for  registration  and  extracting  the  same,  as  said  is.^^ 


In  reference  to  this  act,  see  Ersk.  b.  iL  tit  ix.  §  45,  et  ieq. 
^  By  49th  Qeo.  IH.  eh.  49,  it  is  enacted  that  the  books  to  be  used  for  the  regis- 
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79.  ACT  Cono&rmng  DeeUnatowrs. 

OUR  SOVEBAIGNE  LORD.  Considering  that  by  the  112.  Act  14. 
ment  of  Bang  Jame$  the  Sixth,  It  is  expreely  Stfttate  and  Ordained,  that  no  8e- 
natour  of  the  Goiledge  of  Justice,  Ordinary,  or  £ztra-ordinary,  shall  sit  or  vote  in 
the  causes  of  their  Father,  Brother,  and  Son.  DOETH  with  adrice  and  consent 
of  His  Estates  of  Parliament,  STATUTE  and  ORDAIN,  That  this  declinatoar 
shall  for  the  future  be  farther  extended  to  degrees  of  affinitie,  as  well  as  consan- 
guity,  So  that  in  all  time  coming.  No  Senatour  of  the  Goiledge  of  Justice,  Ordi- 
nary, or  Extra-ordinary,  shall  sit  or  yote  in  causes,  where  the  pursuer,  or  Defen- 
der, is  either  Father,  Brother,  or  Son  in  Law  to  him ;  And  also  that  he  shall  not 
ait,  or  YOte,  in  any  cause,  where  he  is  Uncle,  or  Nephew,  to  the  pursuer,  or  De* 
fender.  AND  it  is  hereby  declared.  That  this  Act  shall  be  extended  to  the  Lotds 
of  Pri^y  Council,  and  Exchequer,  and  the  Commissioners  of  the  Justiciary,  and  to 
all  other  Judges  and  Judicatures  in  the  Kingdom,  who  may  be  declined  where 
they  are  related  to  the  party  Pursuer,  or  Defender,  in  the  degrees  foresaids.*^ 

82.  ACT  C<me§rwing  the  Jurikketum  af  <Ae  Admiral  Court, 

OUR  S0VERAI6NE  LORD,  Considering  that  the  clearing  and  establishing 
the  Jurisdiction  of  the  High  Admiral  of  this  Kingdom,  will  greatly  tend  to  the 
advancement,  and  encouragement  of  Trade,  and  Navigatitm,  THEREFORE  His 
Majesty,  with  adnce  and  consent  of  the  Estates  of  Parliament,  DOETH  Ratify 
and  approve  the  15.  Act  of  the  20.  Parliament  of  King  ■/omes  the  Sixth,  in  the 
whole  Heads,  Clauses,  and  Articles  of  the  same.  And  Deceztis,  and  Dedaret, 
the  High-Court  of  Admiralty  to  be  a  Soveraigne  Judicature  in  itself,  and  of  iCs 
own  nature  to  Import  summar  execution.  And  STATUTES  and  DECLARES, 
That  the  said  High  Admiral,  as  he  is  His  Majesties  Lieve-tenent,  and  Jnatiee 
Greneral  upon  the  Seas,  and  in  all  Ports,  Harlxmrs,  or  Creiks  of  die  same,  and 
npon  Fresh  waters,  or  Navigable  Rivers  below  the  first  bridges,  or  within  the 
flood  marks,  so  far  as  the  same  does,  or  can  at  any  time  extend ;  So  the  said  High 
Admiral  hath  the  sole  Priviledge  and  Jurisdiction,  in  all  Maritim  and  Sea-Curing 
causes,  forreiga  and  domestick,  whether  civil  or  criminal  whatsoever  within  this 
Realm,  and  over  aU  persons  as  they  are  concerned  in  the  same*  And  Prohibits, 
and  Discharges  all  oUier  Judges  to  meddle  with  the  decision  of  any  of  the  saids 
causes  in  the  first  instance,  except  the  Great  Admiral,  and  his  Depute  allennarly. 
And  STATUTES,  ORDAINS  and  DECLARES,  that  it  is  the  Priviledge  of  the 
said  High  Admiral,  to  cause  parties  become  enacted,  and  find  Caution,  not  only 
for  compearance,  but  for  performance,  of  the  Acts  and  Sentences  ot  his  Court,  and 
that  he  may  punish  all  breakers  of  his  arreastments,  and  reeisten  of  hie  Offieert, 

tration  of  Sasxnee  within  boigh  most  be  previoatly  marked  and  issued  by  the  Lord  Cleck 
Register  or  his  Deputies.  It  is  also  enacted  that  the  Obief  Biagistrates  of  royal  boigha 
•kail  transmit  a  repoit,  in  November,  every  yaar  to  the  Commissionets  ef  Justiciary  at 
Bdinboigh,  who  are  empowered  to  make  orders,  and  direct  inqoiriea  in  the  matter ;  and  tbe 
Clerks  of  Justiciary  are  ordered  to  transmit  such  report,  with  a  certified  copy  of  such  osderi, 
to  the  Locd  Clerk  Begbter. 

The  charges  for  registratioa  in  burgh  records  are  now  regulated  by  A  S,  lOth  July  Ull. 
In  reference  to  the  present  act  otherways,  see  Erskine,  b.  ii.  tit  iiL  f  41. 

*^  The  act  here  referred  to  is  1594,  ch.  23,  which  see.  See  also  A  S.  IfithFafaruary  1U€, 
and  Ersk.  b.  i.  tit  iL  %  26. 
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in  the  Execution  of  his  preoepts,  and  apply  the  fines,  and  amerciaments  to  his  own 
use,  conform  to  the  Laws  of  the  Kingdom.  And  farther  STATUTS  and  B£- 
CLAKES,  that  the  High  Court  of  AdmiraUty  is  a  supreme  Court,  and  that  the 
Deereets  uid  Acts  of  all  other  Inferiour  Courts  of  Admiralitj,  are  subject  to  the 
review,  and  reduction,  of  the  said  High  Court  of  Admirality.  AND  for  the  more 
ready  and  quick  dispatch  of  Justice,  in  Maritim,  and  Sea-faring  causes,  forreign 
and  domestick,  whether  Civil  or  Criminal  within  this  Bealm,  and  over  all  persons 
in  so  far  as  they  are  concerned  in  the  same,  both  to  Natives  and  Strangers,  OUB 
SOVEBAIGNE  LOBD  with  advice  and  consent  foresaid  ProhibiU  and  Dischai^es 
all  Advocations  in  the  foresaids  causes,  from  the  said  Court  of  Admirality  to  Uie 
Lords  of  Session,  or  any  other  Judges  whatsoever  in  all  time  comii^,  and  that  no 
auspension  or  other  stop  tp  the  Execution  of  the  Decreeta,  or  Acts,  of  the  said 
Court  of  Admirality,  be  past  be  the  Lords  of  Session,  at  any  time  hereafter,  ex- 
cept by  the  whole  Lords,  in  j>raM«itia,  in  time  of  Session,  and  by  three  of  the 
saids  Lords  the  time  of  Vacance  met  together  to  that  effect :  And  that  if  any  sus- 
pensions, or  stops  shall  happen  to  be  past  in  manner  foresaid,  the  same  be  sum- 
marly  discussed  upen  a  BiU,  and  be  Priviledged  and  exeemed  from  the  ordinary 
coarse  of  the  Roll :  And  if  upon  discnssmg  thereof,  the  same  shaU  be  found  to 
have  been  unjustly,  and  malitiously  raised.  That  the  said  High  Court  of  Admirality, 
may  upon  the  Application  made  by  the  Parties  ooncemed,  Modifie,  and  Decern  the 
Damages  they  have  sustained  by  the  saids  suspensions,  and  stops  of  execution  of 
their  Acts  and  Decreets,  attour  the  expences  of  plea  before  the  Lords  of  Session, 
which  is  to  be  modified  by  the  saids  Lords  of  Session.  AS  ALSO  His  Majesty 
with  advice  and  consent  foresaid,  STATUTES  and  OBDAINS,  That  it  shall  be 
lawful  and  oompetent  to  the  said  Court  of  Admirality,  to  review  their  own  De- 
creets and  Sentences,  if  there  be  just  occasion  for  the  same.  And  His  Majesty 
with  advice  and  consent  foresaid  DECERNS  and  DECLARES,  That  it  is  the 
sole  Bight  and  Priviledge  of  the  High  Admiral  and  his  Deputs,  the  Judges  of  the 
H^h  Court  of  Admirality,  To  grant  passes,  and  safe  conducts  to  all  Ships ;  And 
Lahibits  and  Discharges,  all  others  to  grant  the  same,  as  they  will  be  answerable 
upon  their  highest  peril.  And  his  Majesty  with  advice  and  consent  foresaid  Casses, 
Annuls,  and  Rescinds,  all  and  whatsoever  Laws,  Acts  of  Parliament,  or  Customs, 
contrary  to,  or  any  wayes  inconsistent  with  this  present  Aet.^' 

88.  ACT  Coneeming  the  Sale  cf  Bankrupts  Landb, 

OUB  SOYEBAiaNE  LOBD,  Considering,  that  when  the  Estates  and 
Lands  of  Bankrupts  are  affected  with  Adjudications,  Comprisings,  and  other  real 
Bights,  exceeding  their  value.  It  oftimes  fals  out  that  the  Creditors  do  not  agree 

*^  This  is  one  of  the  most  importaBt  statutes  relating  to  the  Court  of  Admiralty.  By 
let  Will.  IT.  cap.  69,  §  21,  this  Court  was  abolished^  and  it  was  enacted,  that "  hereafter  the 
"  Court  of  Session  shall  hold  and  ezeroise  original  jurisdiction  in  all  maritune  civil  causes 
M  and  proceedings,  of  the  same  nature  and  extent,  in  all  respects,  as  that  held  and  ezerciaed 

*  in  regard  to  such  causes  by  the  High  Court  of  Admiralty  before  the  passing  of  this  act ; 
^  and  Hi  i^Hcations  of  a  summary  nature  connected  wiUi  such  causes  may  be  made  to 
**  the  Lord  Ordinaiy  on  the  hills,  provided  always  that  all  such  causes,  not  exceeding  the 
**  value  of  LJS5  Sterling,  shall  be  instituted  and  earned  on,  in  the  first  instance,  before  an  iu- 
**  tmUat  court,  in  the  manner  directed,  and  with  the  exceptions  specified  in  an  act  of  the 

*  Birilanent  of  Scotland  passed  in  the  year  1679,  entitled  on  act  comeeming  tke  rpgylaUm  of 
*»  Ae  j^mtjrimJ*    See  also  sections  32  to  88  inclusive,  of  said  act  of  WUL  IV.  and 

"  V  tit.  iu.  I  33,  rt  ««7. 
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to  sell  the  Lands,  whereby  such  as  have  small  sums  upon  such  securities,  cannot  com- 
mand any  part  thereof,  and  such  Estates  do  oftimes  become  ineffectual  to  many  Cre- 
ditors. TH£B£FOR£,  His  Majesty,  with  consent  of  His  Estates  of  Parliament, 
DOTH  authorize,  and  impower  the  Lords  of  the  Session  (upon  a  Process  at  the  in- 
stance of  any  Creditor  having  a  real  Right)  To  cognosce,  and  try  the  value  of  such 
Estates,  where  the  Heretor  is  notoriously  Bankrupt,  and  the  Creditors  in  possession 
of  the  Estate,  and  to  value  the  same  according  to  the  true  worth  thereof,  in  its  Bents, 
Casualities,  Bights,  and  Holdings,  according  to  the  use  and  custom  of  the  Cottnt7 
where  the  Lands  ly,  And  to  Commissionat  persons  to  sell  these  lands,  and  Estate, 
or  any  part  thereof,  at  the  saids  rates,  or  more,  as  can  be  had  for  the  same,  with 
consent  of  the  debitor,  where  there  is  a  legal  reversion  competent  to  him,  and 
without  his  consent  where  there  is  no  legal :  And  ordains  the  said  sale  to  be  by  a 
publick  Boup,  not  being  under  the  rate,  and  price,  appointed  by  the  Lords  of 
Session ;  and  that  the  Boup  be  made  after  publick  intimation  at  the  Mercat-cross 
of  the  head  Burgh  of  the  Shire  where  the  Lands  lye,  and  at  the  head  Bai^  of 
the  Bailiary,  Stewartry,  or  Begality,  if  they  ly  within  the  same,  and  at  the  Pa- 
roch  Kirk  where  the  lands  ly,  and  at  six  other  adjacent  Paroch  Kirks,  (to  be 
named  by  the  Lords  of  Session)  at  the  dissolving  of  the  C!ongregation,  on  a  Sundaj 
after  the  forenoon's  Sermon,  by  letters  of  intimation  under  the  Signet,  upon  the 
Lords  deliverance :  Which  letters  shall  specially  express  the  time,  and  place  of 
the  Boup ;  And  the  Creditours  having  real  rights  and  in  possession  shall  be  spe- 
cially cited,  upon  Twenty  one  dayes,  and  all  other  persons  concerned,  whether 
wiUdn  or  without  the  Kingdom,  at  the  Mercat-cross  of  the  head  buigh  of  the 
Shire,  Stewartry,  or  Begslity,  and  at  the  Mercat-cross  of  Edinburgh^  and  Peer 
and  Sehoar  of  Leith  upon  sixty  dayes,  and  a  copy  of  the  said  intimation*shaU  be 
affixed  at  all  the  places  foresaids,  expressing  the  lands  to  be  Bouped,  the  price 
appointed  by  the  Lords  of  Session,  and  the  time  and  place  of  the  Boup.  Which 
alienation  so  made,  and  reported  to  the  Lords,  and  by  their  warrand  registrat  in 
the  Books  of  CouncU  and  Session,  HIS  MAJESTY,  with  consent  foresaid,  D£- 
CL  ABES,  to  be  as  effectual  upon  payment  of  the  price,  as  if  the  same  were  made 
by  the  Debitor,  and  all  the  Apprisers,  Adjudgers,  or  other  Creditors,  who  are  so 
cited,  and  have  any  rights  affecting  the  saids  Lands,  and  that  a  Signature  shall 
pass  thereupon  in  Exchequer,  and  a  warrand  for  charging  the  Superior  to  enter 
the  Purehaser,  upon  payment  of  a  years  rent,  DECLARING  alwaies  that  the 
price  which  shall  be  gotten  for  the  saids  Lands  conform  to  the  Boup  shall  be  dis- 
tribut  by  the  Commissioners  appointed  to  sell  the  Lands,  or  by  the  Purchaser  of 
the  same  amongst  the  Creditours  proportionally,  according  to  their  several  snms, 
rights,  and  diligenees,  as  they  are,  or  shall  be  ordered,  and  found  preferable  by 
the  saids  Lords,  whether  the  saids  Creditors  have  compeared,  or  not.'^ 

85.  ACT  Concerning  the  OatJu  of  Minors, 

CUB  SOVEBAIGNE  LOBD,  and  Estates  of  Parliament,  taking  to  their 
serious  consideration,  the  great  abuses  which  may  be  committed  against  Minors, 
within  twenty  one  years  of  Age  compleat,  by  causing  them  subscribe  Bonds  of 
borrowed  Money,  Contracts  of  Alienation  of  their  Lands,  Dispositions,  Discharges, 
and  other  Writs  of  Importance,  and  ratifie  the  same  by  Oath,  swearing  that  they 

^^  In  reference  to  this  act,  which  is  altered  and  amended  by  1690,  ch.  49 ;  1696,  ch.  8 ; 
54th  Geo.  in.,  ch.  137,  S  6,  &c;  and  A.  S.  to  regulate  the  form  of  extracta,  &c  84th  D«c- 
1838;  see  Bell's  Com.,  vol.  ii.  p.  250,  ft  teq. 
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shall  nerer  come  in  the  contrary,  thereby  depriring  them  of  all  the  benefite  of 
Revocation,  Reduction,  and  Restitution  in  Integrum,  allowed  to  them  by  the  Laws 
of  this  Kingdom,  where  such  Oaths  are  not  made.  IT  IS  THEREFORE  Sta- 
tute and  Ordained,  by  the  King*s  Majesty,  with  advice  and  consent  of  the  saids 
Estates,  That  no  such  Oaths  shall  be  exacted  in  time  coming ;  And  in  case  of 
Contravention,  Declares  the  Contract  to  be  void  and  null,  and  that  no  Execution 
shall  pass  thereupon.  And  Declares  the  Elicitor  or  Exactcr  of  the  Oath  to  be  In- 
famous :  And  it  is  hereby  declared,  that  it  shall  be  competent  to  any  Person  related 
to  the  Minor,  to  obtain  the  saids  Writs  to  be  declared  void  and  null,  be  way  of 
Action,  exception,  or  reply.^^ 

86.  ACT  Concerning  Bills  of  Exchange* 

OUR  SOVERAIGNE  LORD,  Considering  how  necessary  it  is  for  the 
floarishing  of  Trade,  That  Bills  or  Letters  of  exchange  be  duely  payed  and  have 
ready  Execution,  conform  to  the  Custom  of  other  parts,  DOETH  THERE- 
FORE, with  advice  and  consent  of  his  Estates  of  Parliament,  STATUTE  and 
ORDAIN,  that  in  case  of  any  Forraign  Bill  of  Exchange,  from  or  to  this  Realm 
duely  protested  for  not  acceptance,  or  for  not  payment,  the  said  Protest  having 
the  Bill  of  Exchange,  prefixed,  shall  be  Registrable  within  six  Moneths  after  the 
date  of  the  said  Bill,  in  case  of  non-acceptance,  or  after  the  falling  due  thereof,  in 
case  of  non-payment,  in  the  Books  of  Council  and  Session,  or  other  competept  Ju- 
dicatures, at  the  instance  of  the  person  to  whom  the  same  is  made  payable,  or  his 
Order,  either  against  the  Drawer,  or  Indorser,  in  case  of  ane  pi'otest  for  non  accep- 
tance, or  against  the  Accepter,  in  case  of  a  protest  for  non-payment,  to  the  eifect 
it  may  have  the  Authority  of  the  Judges  thereof,  interponed  thereto,  that  Letters 
of  Horning  upon  a  simple  charge  of  six  dayes,  and  others  executorials  necessary 
may  pass  thereupon,  for  the  whole  sums  contained  in  the  Bill,  as  well  Exchange, 
as  Principal,  in  form  as  effeirs,  sicklike,  and  in  the  same  manner,  as  upon  regis- 
trat  Bonds,  or  Decreets  of  Registration » proceeding  upon  consent  of  Parties,  PRO- 
VIDING alwayes,  That  if  the  saids  Protests  be  not  duly  Registrat  within  six 
Moneths,  in  manner  above  provided.  Then  and  in  that  case,  the  saids  Bills  and 
Protests,  are  not  to  have  summar  Execution,  but  only  to  be  pursued  by  way  of 
Ordinary  Action,  as  accords.  AND  FARTHER,  It  is  hereby  STATUTE,  and 
ENACTED,  That  the  sums  contained  in  all  Bills  of  Exchange,  bear  Annual  rent, 
in  case  of  not  acceptance  from  the  date  thereof,  and  in  case  of  Acceptance,  and  not 
payment,  from  the  day  of  their  falling  due,  ay  and  while  the  payment  thereof. 
AND  FARTHER  His  Majesty  with  advice  foresaid,  hereby  Declares,  That  not- 
withstanding of  the  foresaid  Summar  Execution  provided  to  follow  upon  Bills  of 
Exchange,  for  the  sums  therein  contained,  in  manner  above  specified ;  Yet  it  shall 
be  leasom  to  the  party  charger  to  pursue  for  the  exchange,  if  not  contained  in  the 
saids  Bills,  with  re-exchange,  damage,  interest,  and  all  expences,  before  the  Ordi- 
nary Judge,  or  in  case  of  Suspension,  to  eek  the  same  to  the  Charge  at  the  dis- 
cussing of  the  said  Suspension,  To  the  effect,  that  the  same  may  be  liquidat,  and 
Decreet  given  therefore,  either  against  the  party  principal,  or  against  him  and  his 
Cautioners,  as  accords.»«2.  sos.  so* 

^^  In  reference  to  this  act,  see  Ersk.,  h,  i.  tit  viL  §  39w 

*>*  This  act  was  extended  to  the  case  of  inland  bills  and  promissory  notes,  by  1696, 
eh.  38.    See  Thomson  on  Bills^  p.  672,  et  uq. 

By  Ist  and  2d  Viet.  ch.  114,  Extracts  of  Registered  Protests  now  contain  a  warrant  to 
chaxge  the  obligants,  thus  superseding  the  necessity  of  raising  letters  of  homing.  That 
act  ^o  amends  the  law  relating  to  personal  diligence,  arrestments,  and  poindings  generally. 
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x''  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Soots  Acts,  bvft  not  la 
he  edition  of  1681. 

*'  XC  V.  ACT  anent  the  Lyone  King  at  Arms. 

*"  OUBSOYERAIGNELORD  Considering  that  the  Ninth  Act  of  this  Parliament  doeth 
^  ordain  the  Lyon  King  at  Armes  to  depose  such  Messingers  at  Armes  as  doe  notpnt  Cap- 
**  tions  in  execntion  Notwithstanding  of  the  Protections  in  manner  ezprest  in  the  said  Act, 
**  Therefore  His  Majesty  with  consent  of  his  Estates  of  Parliament,  Doeth  Declare  that 
"  the  Lyon  is  and  shall  be  sole  Judge  in  the  Case  foresaid  Any  thing  in  the  Contrair  not- 
**  withstanding.*^ 

This  is  one  of  several  statutes  regarding  the  powers  of  the  Lord  Lyon.  See  note.sn- 
nexed  to  1587,  ch.  30,  and  Ersk.,  b.  i  tit  !▼.  §  32.    ( 

*^  The  following  act  appears  in  Mr  Thomson's  edition  of  the  Scots  Acts,  but  not  in  the 
edition  of  1681. 

i*  CXXXYIL  BATIFICATION  in  favors  of  his  Majesties  M'  Smith  Mason  Wright  and 

''  other  Servants  of  their  exemption  from  Taxations,  &c. 

*'  OIJB  SOYEBAIGNE  LOBD  And  the  Estates  of  this  present  Parliament  Consider* 
<*  ing  the  diverse  Acts  of  Parliament  past  in  favours  of  his  Majesties  Servants  viz.  John 
"  Callendar  his  Majesties  black  smith  and  Lock  smith,  Alexander  Beid  his  Majesties  Gold- 
"  smith,  Bobert  Mylne  Mason,  James  Baine  Wright,  Andrew  Cassie  Sklaiter,  Andrew  For- 
''  rester  Bower,  Alexander  Home  Talzeor,  James  Bae  Barber,  and  John  Mastertoua 
**  Glasier,  for  themselves  And  in  name  and  behalfe  of  the  remanent  of  his  M^'esties  ser- 
**  vants  in  their  rex've  Imployments  Conforme  to  their  severall  Gifts  granted  thereanent 
«  And^articularlie  the  275  Act  of  Parliament  of  the  15  Pari:  of  King  James  the  Sext  And 
**  also  the  severall  and  particular  Gifts  granted  be  his  Majestie  to  his  rex've  Servants  in 
"  their  severall  trades  Artifices  and  employments  within  this  Kingdome  Conforme  to  their 
**  severall  Grants  past  in  their  favors  under  His  Migesties  Privie  Seale  whereby  Hii  Ma* 
''  jesties  Servants  are  exeemed  and  declared  free  of  all  Stents,  Taxations,  Watchings, 
«<  Waidings  and  uther  Impositions  whatsoever  that  Can  be  imposed  upon  them  And  it 
''  being  necessar  that  the  foresaids  acts  of  Parliament  should  be  revived  And.  the  saids  Gifts 
**  Batified  and  Approven  And  his  Majesties  Servants  for  their  farder  enooursgement  in 
'*  their  rexT've  trade  should  be  liberat  from  any  Impositions  taxations  Stents  and  nther  In- 
''  cumbrances  whatsoever,  which  may  hinder  them  in  their  rexTve  Stations  to  serve  his  Ha- 
"  jestie  in  their  particular  Employments  Therefore  His  Majestie  and  Estates  of  Parliament 
^  not  only  Bevives  the  severall  Acts  of  Parliament  granted  be  his  Migestie  and  his  Boyall 
''  Progenitors  in  favours  of  his  Servants  in  their  severall  and  rexTve  trades  artifices  and 
^  employments  And  particularly  the  said  275  Act  of  the  15  Parliament  of  King  James  the 
'*  Sext  But  also  ratified  and  approved  and  Confirmed  And  be  thir  presents  Batifies  Ap- 
"  proves  and  Confirmee  His  said  Servants  their  severall  and  particular  Gifts  granted  to 
"  them  under  his  Majesties  Privie  Seale  of  this  Kingdome  In  the^haill  heads  clauses  and 
"  articles  thereof  Conceaved  in  their  favours  And  Declares  them  and  their  sucoesson  in 
"  office  to  be  exeemed  and  free  of  all  Stents  and  Taxations,  watchings  waxdings  and  nther 
*'  Impositions  whatsomever  imposed  or  to  be  imposed  hereafter  And  Declares  That  this 
"  present  Batification  shall  be  extended  to  all  his  said  Servants  their  particular  Gifts  And 
^  be  als  valid  and  sufficient  to  all  intents  and  purposes  as  though  everie  particular  Gift 
*^  were  herein  insert  and  expressed  verbatim  with  which  generalitie  His  Mi^'estie  and 
"  Estates  of  Parliament  be  thir  presents  dispenses  for  ever  And  further  they  dischaige  all 
<'  persones  in  publick  trust  or  office  to  encroach  upon  or  molest  his  saids  Mi^esties  Swrnts 
"  in  the  saids  maters  any  manor  of  way  in  time  comeing.'' 

The  acts  here  confirmed  are  1 592,  ch.  75 ;  1594,  ch.  35 ;  and  1597,  ch.  46.  See  these  acts, 
and  the  note  annexed  to  the  first  of  them.  See  also  Magistrates  of  Edinburgh  v.  M^f^**" 
and  Son,  18th  February  1830, 8  S.  &  D.  654. 
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14.  ACT  eaoplaimng  the  nyn^  act  of  the  ParUament  1669  eoneeming 

Prescriptions. 

OXJR  S0VERAI6NE  LORD  Considering  that  at  making^of  the  nynth  act 
of  the  first  Session  of  the  second  Parliament  of  King  Charles  th»econd  Concern- 
ing Prescriptions  In  that  part  of  it  Relating  to  actions  proceedin^upon  warnings, 
Spulzies,  Ejections  arreistments  or  for  Ministers  Stipends  and  o^ers  forsaid,  the 
cases  that  existed  hefore  that  act  were  not  taken  into  consideration  Therfor  His 
Majesty  with  consent  of  His  Estates  of  Parliament  Statats  and  ordains  that  all 
8och  actions  proceeding  upon  any  diligence  mentioned  in  that  act  alreadj  intented 
either  hefore  the  said  Act  1669  [or  since]  shall  prescrive  within  fyve  yeares  after 
the  Date  of  this  act  if  they  he  not  wakned  within  that  time  and  all  Actions  to  he 
raised  heirafter  upon  the  forsaids  grounds  shall  prescryve  in  fyve  yeares  if  they  he 
not  wakned  vrithin  that  time  And  his  Majesty  wills  and  Declares  die  forsaid  nynth 
act  to  stand  in  full  force  as  to  the  rest  of  the  Tenor  therof.'^^^ 

16.  ACT  explaining  the  tenth  act  of  the  Parliament  1669  anent  Interruplions. 

OUR  S0VERAI6NE  LORD  Considering  that  the  clause  concerning  citations 
used  for  interruptions  mentioned  in  the  tenth  act  of  the  first  .Session  of  the  Second 
Parliament  of  King  Charles  the  Second  Hath  left  the  case  of  such  citations  hefore 
the  said  Act  undetermined  His  Majesty  therfor  with  consent  of  His  Estates  of 
Parliament  Statuts  and  Ordains  that  all  citations  used  for  interruptions  proceeding 
that  act  shall  prescryve  within  Seyen  yeares  after  the  Date  of  this  act  if  they  he 
not  renewed  within  that  time.  And  further  St&tuts  and  Ordains  that  in  citations 
for  interruptions  As  to  the  Rights  of  Lands  and  Waknings  therof  Copys  of  the 
dtations  shall  be  affixed  on  the  most  patent  Door  of  the  Paroch  Church  and  that 
over  and  beside  what  is  required  by  the  said  Act  anent  these  executions.'^^ 

25.  ACT  against  Stealing  of  Dogs  and  HauUcs, 

OUR  SOVERAIGNE  LORD  And  Estates  of  this  present  Parliament  taking 
to  their  consideration  the  great  prejudice  and  Inconveniencies  That  has  and  does 
dayly  &11  out  Through  the  Stealing  and  keeping  of  Haulks  and  Dogs  that  has 

<^  See  note  annexed  to  1669,  ch.  14,  the  act  here  referred  io. 

^1^  This  act  is  partly  temporary.    The  act  here  referred  to  is  1669,  ch.  16,  which  see, 
with  note  annexed  thttreto. 
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Strayed  and  Got  away  from  their  Bightfull  owners  by  persons  that  has  no  right 
or  interest  to  doe  the  same  Does  Statut  and  Ordain  that  whosoever  herafbr  shall 
Steal  a  haulk  out  of  the  Nest  or  arie  or  take  a  Collar  from  a  Dogs  neck  or  vervel 
from  a  haulk  with  the  masters  Name  or  Stile  theron  shall  be  fyned  in  the  sowm 
of  fyve  hundered  Merks  Scots  And  whosoever  shall  give  away  or  Sell  any  haulk 
or  Dog  which  is  not  his  own  shall  be  fined  in  the  sowme  of  ane  hundred  pounds 
Scots  As  also  That  whosoever  does  Gret  a  Dog  Straying  having  the  Collar  above 
named  or  hauk  with  Bells  or  Vervels  That  has  Got  away  from  her  or  his  Master 
and  does  take  the-  said  Haulk  or  Dog  into  his  possession  shall  be  oblidged  within 
fourty  eight  hours  after  the  said  Dog  or  haulk  shall  be  so  taken  by  him  to  send 
and  book  the  same  In  the  sheriff  Clerk  his  books  (where  the  wafe  goods  are 
booked)  The  Dog  by  the  kind  collar  and  Macks  and  the  haulke  by  the  kind  and 
Vervells  if  it  have  any  for  which  there  shall  be  payed  to  the  Sheriff  clerk  Six 
Shillings  eight  pennies  Scots  Which  the  owner  of  the  haulk  shall  be  oblidged  to 
repay  together  with  two  Shillings  Scots  for  each  myle  that  the  bearer  shall  be  sent 
to  the  Sheriff  clerk  for  booking  of  the  said  Dog  or  haulk  And  In  case  the  Dog  or 
haulk  shall  not  be  clamed  by  Letter  or  otherways  by  the  just  owner  within  Six 
months  after  it  shall  be  so  booked  in  the  Sheriff  Clerk  of  the  Shyra  where  the 
Dog  or  Hauk  shall  be  taken,  his  books ;  then  and  in  that  case  the  Dog  or  haulk 
shall. belong  and  appertain  in  property  to  the  possessor  And  the  Ouner  shall  not 
be  heard  therafter  to  clame.the  same  and  if  the  taker  or  keeper  of  any  haulk  or 
Dog  shall  failzie  to  cause  book  the  same  in  manor  above  spe'^it  he  shall  pay  the 
Sum  of  fourty  pound  Scots  of  penalty  to  the  owners  if  they  shall  pursue  the  same 
before  any  Judge  competent. ^^ 

26.  ACT  concerning  Tailzies, 

OUB  SOVEBAIGNE  LOBD  with  Advice  and  Consent  of  IFis  Estates  of 
Parliament  Statuts  and  Declares  That  it  shall  be  Lawful!  to  His  Majesties  Sub- 
jects to  Tailzie  their  Lands  and  Estates  and  to  Substitut  aires  in  their  Tailzies 
with  such  Provisions  and  Conditions  as  they  shall  think  fitt  and  to  affect  the  saids 
Tailzies  with  Irritant  and  Besolutive  clauses  wherby  it  shall  not  be  Lawful!  to  the 
Airs  of  Tailzie  to  sell  annalzie  or  Dispone  the  saids  Lands  or  any  part  therof  or 
Contract  Debt  or  Doe  any  other  Deed  whereby  the  samen  may  be  apprised,  ad- 
judged or  evicted  from  the  others  Substitute  in  the  Tailzie  or  the  Succession  ffros- 
trat  or  interrupted  Declaring  all  such  deeds  to  be  in  themselves  null  and  Void  and 
that  the  next  Air  of  Tailzie  may  immediatly  upon  the  contravention  pursue  decla- 
rators Therof  And  Serve  himself  air  to  him  who  died  last  infeft  in  the  fee  and 
did  not  contraveen,  without  necessity  anyways  to  represent  the  Contraveener,  It 
it  allways  Declared  that  such  Tailzies  shall  only  be  allowed  in  which  the  forsaid 
Irritant  and  Besolutive  clauses  are  insert  in  the  Procuratorys  of  Besignation, 
Charters  precepts  and  instruments  of  Seasine,  And  the  Original  Tailzie  once  pro- 
diioed  before  the  Lords  of  Session  judicially  who  are  hereby  ordained  to  interpose 
their  authority  thereto  and  Tliat  a  Becord  be  made  In  a  particular  Begister  Book 
to  be  keept  for  that  effect,  Wherin  Shall  be  Becorded  the  Names  of  the  Maker  of 
the  Tailzie  and  of  the  aires  of  Tailzie  and  the  General!  Designations  of  the  Lori- 
fihips  and  Barronies  And  The  Provisions  and  Conditions  contained  in  the  Tailzie 
With  the  forsaid  Irritant  and  Besolutive  clauses  Subjoyned  therto,  to  remain  in 
the  said  Begister  ad  perpetuam  Bei  raemoriam  And  for  which  Becord  Ther  shall 
be  payed  to  the  Clerk  of  Begister  and  his  Deputs  The  same  Deues  as  is  payed  for 
the  Begistration  of  Seasines  And  which  Provisions  and  Irritant  Clauses  shall  be 

"'^  In  reference  to  the  subject  of  this  act,  see  Home,  vol.  i  p.  81,  e<  mj. 
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repeated  In  all  the  subsequent  Conveyances  of  the  said  tailzied  Estate  to  any  of 
the  aires  of  Tailzie  and  being  so  insert  His  Majesty  with  advice  and  consent  for- 
said  Declares  the  samen  to  be  Reall  and  eifectuall  not  only  against  the  Contra- 
▼eeners  and  their  aires  but  also  against  their  creditors  Gomprysei-s  adjudgers  and 
other  Singular  Successors  Whatsoever  whither  by  Legall  or  conventionall  titles. 
It  is  always  hereby  declared  that  if  the  saids  Previsions  and  Irritant  clauses  shall 
not  be  repeated  in  the  rights  and  conveyances  whereby  any  of  the  aires  of  tailzie 
shall  brook  or  enjoy  the  tailzied  Estate  the  said  Omission  shall  import  a  Contra- 
vention of  the  irritant  and  Resolutive  clauses  against  the  person  and  his  aires  who 
shall  omitt  to  insert  the  same  Whereby  the  said  Estate  shall  ipso  facto  fall,  accress 
and  be  devolved  to  the  next  air  of  Tailzie  But  shall  not  militat  against  Creditors 
and  other  Singular  Successors  who  shall  happen  to  have  contracted  bona  fide  with 
the  persons  who  stood  infeft  in  the  said  Estate  without  the  saids  irritant  and  Re- 
solutive clauses  in  the  body  of  his  Right.  And  it  is  further  Declared  that  nothing 
in  this  Act  shall  prejudge  His  Majesty  as  to  Confiscations  or  other  fynes  as  the 
punishment  of  Crimes  Or  his  Majesty  Or  any  other  Lawfull  Superior  of  the  Ca- 
sualitys  of  Superiority  which  may  arise  to  them  out  of  the  tailzied  Estate  But 
which  fynes  and  Casualities  shaU  import  no  contravention  of  the  Irritant  Clause.^®® 

35.  ACT  and  Commission. for  Plantation  of  Kirks  atid  Valuation  of  Teinds. 

FORASMUCH  As  His  Majesty's  Father  of  ever  blessed  memory  out  of  His 
Royall  care  and  Zeale  for  the  Reformed  Religion  within  this  Kingdom,  and  main- 
tinance  and  provision  of  the  ministry  and  Churches  therof  ^and  the  peace  of  the 
Kingdom  and  for  pre?enting  and  setleing  all  DifPerences  that  did  or  might  arise 
betuixt  titulars  and  others  having  Right  to  teinds.  And  Hereto rs  concerning  the 
Leading  and  Drawing  of  their  tiends,  And  immediatly  after  His  attaining  and 
Suceeding  to  the  Crown,  Gave  furth  and  emitted  His  Roy  all  Declaration  anent 
the  premisses,  and  the  other  particulars  therin  specified,  and  in  pursuance  of  the 
Ends  forsaids,  diverse  Laws  and  acts  of  Parliament  were  made  in  the  Year  of  Our 
Lord  1633,  His  said  Majesty  being  then  present  in  his  Royall  Person,  and  since 
diverse  acts  of  Parliament  and  Commissions  have  been  made,  given,  and  renewed 
to  that  purpose  and  particularly  by  the  fifteenth  act  of  the  third  Session  of  the 
Second  Parliament  of  King  Charles  the  Second,  His  Majestys  umquhile  Royall 
Brother,  of  ever  blessed  memory :  And  His  Majesty  being  resolved,  and  desireous 
to  prosecute  so  Good  a  Work  for  the  universall  good  of  His  Subjects  and  especially 
for  the  encouragement  of  the  Ministers  of  the  Gospel.  Therfor  His  Majesty  with 
advice  and  Consent  of  his  Estates  of  Parliament,  Gives  full  power  and  Commis- 
sion to  His  Majestys  Officers  of  Estate  for  the  time  being.  And  to  the  Archbishop 
of  S^  Andrews  The  Archbishop  of  Glasgow  The  Bishop  of  Edinburgh  The  Bishop 
of  Dunkeld,  The  Bishop  of  Galloway  the  Bishop  of  Isles,  The  Bishop  of  Brechin. 
The  Bishop  of  Dumblane  The  Bishop  of  Aberdeen,  The  Duke  of  Hamilton  The 
Marquess  of  Douglas  The  Earle  of  ErroU  The  Earle  of  Marischal  The  Earle  of 
Marr,  the  Earle  of  Strathmore  The  Earle  of  Linlithgow  The  Earle  of  Southesq, 
The  Earle  of  Tueeddale,  The  Earle  of  Balcarras  The  Lord  President  of  the  Ses- 
sion The  Lord  Pittmedden,  The  Lord  (Ferret  the  Lord  Reidfoord,  The  Lord  Boyn, 
the  Lord  Drumcairn,  The  Lord  Balcaskie,  S*"  William  Bruce  of  Kinross,  8'  George 
Lockhart  of  Camwath  S'  Archbald  Cockburn  younger  of  Langtoun  Hugh  Wal- 
lace of  Inglistoun,  S'  George  Drummond  of  Milnab  Charles  Murray  of  Hadden 
Alexander  Miln  of  Carridden  S'^  Alexander  Bruce  of  Broomhall,  S'  Patrick  Mur- 
ray, James  Johnston  Provost  of  Glasgow,  M'^  Robert  Innice  writter  to  the  Signet 

"^  This  act  is  the  foundation  of  the  law  of  entails  in  Scotland. 
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8^  Greorge  Skeen  Provost  of  Aberdeen,  James  ffletcher  barges  of  Aberdeen,  John 
Dempster  of  Fitliver  Or  any  eleven  of  them  to  be  a  Quorum,  wherof  tuo  of  every 
Estate  to  meet  and  conveen  at  Edinburgh  the  day  of 

yeares  and  such  other  place  or  places,  times  or  dyets  as  they  shall  appoint,  to 
value  and  cause  be  valued  whatsoever  tiends  Great  or  Small  Personage  or  Vicar- 
age within  this  Kingdom  which  are  yet  unvalued.  Declaring  that  where  the  Vic- 
carage  of  any  Paroch  is  a  several  benefice  and  title  from  the  Personage,  the  same 
shall  be  severally  valued  to  the  effect  the  Titulars  or  Ministers  serving  the  core, 
having  right  to  the  said  Viccarage  be  not  frustrat  of  the  true  worth  therof  With 
power  to  the  saids  Commissioners  or  Quorum  forsaid,  to  appoint  Committees  or 
Sub  Committees  of  their  own  number,  and  to  Grant  Subcommissions,  and  to  n- 
oeive  Exports  from  them  and  to  approve  or  disapprove  of  the  same  as  they  shall 
find  just,  and  to  rectifie  whatsoever  valuations  led,  or  to  be  led  to  the  enorm  pre- 
judice of  the  Titulars  or  to  the  hurt  and  detriment  of  the  Church,  and  prejudice 
of  the  ministers  maintin£ace  and  provisions.  Provyding  allways  Lykas  it  is  here- 
by expressly  provyded  and  declared  That  where  valuations  are  lawfully  led  against 
all  persons  having  interest  and  allowed  by  former  Commissions,  The  same  shall 
not  be  drawn  in  question,  nor  rectified  upon  pretence  of  enorm  lesion  at  the  in- 
stance of  the  Minister  (not  being  titular)  or  at  the  instance  of  His  Majestys  Ad- 
vocat  in  respect  of  His  Majestys  annuity,  except  it  can  be  proven  that  Collusion 
was  used  betuixt  the  Titulars  and  Heretors,  or  betuixt  the  Procurator  ffiscall  and 
the  Heretors  and  titulars  Which  collusion  is  declared  to  be,  when  the  valuations 
are  led  with  the  diminution  of  the  third  part  of  the  just  rent.  Which  Diminution 
shall  be  proven  hj  the  parties  oath,  and  with  power  to  the  saids  Commisstoners  or 
Quorum  foresaid  where  Ministers  are  not  already  sufficiently  provyded  or  have 
not  Localitys  already  Assigned  to  them  for  their  Stipends  out  of  the  tiends  within 
the  paroch  where  they  serve  the  cure.  In  so  far  as  the  same  will  amount  to  ac- 
cording to  the  Quantities  Proportions  and  Rules  contained  in  the  nynteenth  Act 
of  the  Parliament  1633,  to  Modifie  setle  and  appoint  Constant  Local  Stipends  to 
each  minister  out  of  the  tiends  of  the  paroch  where  they  serve  the  cure.  With 
power  also  to  the  saids  Commissioners,  to  grant  recompence  by  prorogation  of 
Tacks  to  parties  for  all  augmentations  of  Stipends  which  are  granted  since  the 
year  1630  or  shall  be  granted  and  that  effeiring  to  the  augmentations  of  Stipends 
which  ar  granted  already,  or  to  be  granted  as  the  saids  Commissioners  shall  think 
fit.  And  Sicklike  to  Disjoyn  too  Large  and  Spacious  Paroches,  to  cause  erect 
and  build  new  Churches,  to  annex  and  Dismember  Churches  as  they  shall  think 
Convenient  and  to  take  order  that  every  Heretor  and  Liferenter  shall  have  the 
leading  and  buying  of  their  own  tiends,  if  they  be  willing  according  to  the  rules 
prescribed  by  the  nynteenth  act  and  Commission  Granted  by  his  Majesty  with 
consent  of  His  Estates  of  Parliament  in  anno  1633  And  the  acts  of  Parliament 
therin  mentioned  With  power  to  determine  all  Questions  concerning  the  prices  of 
Tiends  betuixt  titulars  and  others  having  Bight  therto,  and  the  Heretors,  And  to 
appoint  such  Securitys  in  favours  of  Titulars  and  others  having  right  to  tiends  for 
their  prices,  to  be  granted  to  the  Heretors  and  others  lyable  in  payment  of  Valued 
Duties  or  buyers  of  the  saids  teinds,  and  in  favours  of  the  Ministers  as  to  their 
maintinance,  as  the  saids  Commissioners  shall  think  fitting  according  to  the  Bultt 
set  down  in  the  said  act  1633  And  each  Heretor  whose  tiends  belongs  to  Titulan 
of  Erection  to  have  power  and  liberty  to  buy  the  tiends  of  His  own  Lands,  whither 
valued  or  not  within  the  space  of  three  yeares  after  the  date  of  this  act :  With  this 
Declaration  allways,  that  in  case  the  impediment  during  the- time  forsaid  flow  from 
the  titular  by  reason  of  His  Minority,  or  other  Inability  In  that  case  the  heretor 
who  offered  to  buy  his  own  tiends  within  the  space  forsaid,  shall  have  place  so 
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soon  as  the  Impediment  is  removed  to  buy  his  (iends.  Notwithstanding  of  the  ex- 
pjring  of  the  jeares  and  space  above  exprest  And  it  is  Declared,  that  if  the  Here- 
tor  be  minor,  and  his  tutor  neglect  the  buying  of  his  tiends  within  the  forsaid  space 
the  minor  shall  have  action  for  tuo  yeares  after  His  Minority  to  compell  the  titu- 
lar to  sell  his  saids  teinds  And  Generally  with  power  to  the  saids  Commissioners 
to  decide  and  determine  in  all  other  points  which  may  concern  the  Drawing  or 
Leading  of  tiends  the  Selling  or  buying  of  the  same  or  payment  of  the  Rates 
therof  contained  in  the  former  acts  of  Parliament  or  set  down  in  the  Greneral  De- 
termination given  out  by  His  Majestys  Boyall  ffather  of  Blessed  memory  and  if 
any  person  or  persons  shall  find  themselves  Grieved  and  complain  of  the  Injustice 
or  exorbitancy  of  any  Decreets  or  Sentences  given  in  any  of  the  Commissions  dur- 
ing the  time  of  the  late  troubles  with  power  to  the  saids  Commissioners  to  take 
the  same  to  their  consideration  and  alter  annull  or  allow  the  saids  Decreets  and 
Sentences  as  they  shall  find  just.  And  it  is  allways  provyded  and  Declared  that 
the  Archbishops  and  Bishops  and  other  beneficed  persons  being  ministers  and  their 
Successors  shall  not  be  prejudged  of  the  Rents  wherof  their  predecessors  were  in 
actual  and  real  possession  and  which  by  the  Laws  of  the  Kingdom  were  due  to 
them  in  Anno  1637  or  wherof  they  are  presently  in  possession  and  that  they  shall 
be  no  further  bound  but  according  to  the  provisions  and  conditions  exprest  in  the 
submissions  made  by  the  Bishops  to  his  Majestys  Royal  ffather  of  blessed  memory 
of  the  date  the  d&j  of  1628  yeares  and  Registrat 

ia  the  Books  of  Commission  for  Surrenders  and  tiends  upon  the  fifteenth  day  of 
July  1631.  And  wheras  it  may  fall  out  that  some  of  the  saids  Commissioners 
may  be  unable  to  attend  the  service  throw  Death  Sickriess  or  other  known  Impe- 
diment Therfor  His  Majesty  Declares  that  he  shall  be  carefull  to  fill  their  places 
with  other  persons  qualified  whose  oaths  (for  faithful!  Discharging  of  the  same) 
shall  be  taken  by  the  Lord  Chancellor  or  in  his  absence  by  the  Lord  President  of 
the  Commission  for  the  time  And  ordains  this  present  Commission  to  endure  ay 
and  while  the  same  be  Discharged  by  His  Majesty  And  the  acts,  Decreets  and 
Sentences  therof  to  have  the  force  Strenth  and  Effect  of  a  Decreet  or  Sentence  of 
Parliament  And  the  Lords  of  Session  to  Grant  Letters  of  Homing  poynding  and 
other  necessars  to  be  direct  upon  the  saids  Decreets  and  Sentences  in  maner  con- 
tained in  the  forsaids  Commissions  And  His  Majesty  with  consent  forsaid  hereby 
discharges  all  former  Commissions  declaring  the  same  to  be  expyred.^^^ 

^  40.  ACT  anent  Messengers  Fees. 

OUR  SOVERAIGNE  LORD  with  advice  and  Consent  of  The  Estates  of  Par- 
liament Statut  and  Ordain  that  it  shall  be  in  the  power  of  the  Sheriffs  Stuarts 
BaiUies  of  Regalitys  Justices  of  Peace  and  Magistrats  of  Burghs  Royall  respective 
within  whose  bounds  anyLegall  Diligences  shall  be  used  to  modifie  the  prices  and 
charges  craved  by  Messengers  for  execution  of  their  offices  from  any  of  His  Ma- 
jesty's Leiges  upon  the  Complaint  of  the  parties  either  for  or  against  whom  the 
Messengers  were  imployed.'i® 

49.  ACT  in  favours  of  Planters  and  Inclosers  of  Ground. 

OUR  SOVERAIGNE  LORD  with  the  advice  and  consent  of  the  Estates  of 
this  present  Parliament  for  the  encouragement  of  the  Inclosing  of  ground  and 
planting  of  trees  Does  ratifie  and  approve  all  former  Laws  and  acts  of  Parliament 


See  note  annexed  to  1617,  ch.  3. 
^^  In  referenoe  to  this  act,  see  Black  v.  M'Lachlan,  12th  February  1633,  11  S.  &  D. 
378. 
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made  in  favours  of  Inclosers  of  Ground  and  Planters  of  trees  and  particularly  the 
fourtie  ane  act  Parliament  first  Charles  the  Second  entituled  Act  for  planting  and 
enclosing  of  Ground  and  because  the  time  prescryyed  in  the  said  act  is  now  elapsed 
they  Statut  and  Ordain  That  the  whole  heads  contained  in  the  said  act  be  observed 
for  the  Space  of  Nynteen  yeares  next  to  come  Commencing  from  the  date  heirof  And 
lykeways  Ratifies  and  approves  the  seventeenth  Act  Parliament  Second  Charles 
the  Second  entituled  Act  for  enclosing  of  Ground  and  Ordaines  the  same  to  be  ob- 
served in  all  time  coming.     And  furder  Statuts  and  Ordaines  that  herafter  no 
person  shall  cut  break  or  pull  up  any  tree  or  piel  the  bark  of  any  tree  under  the 
pain  of  ten  pound  Scots  for  each  tree  within  ten  yeares  old  and  tuentie  pound 
Scots  for  each  tree  that  is  above  the  said  age  of  ten  yeares  And  that  the  havers  or 
users  of  the  timber  of  any  tree  that  shall  be  so  cut  broken  or  pulled  up  shall  be 
liable  to  the  same  penalty  except  he  can  produce  the  person  from  whom  he  got  it 
and  if  the  person  that  shall  be  so  convicted  be  not  able  to  pay  the  fine  then  he 
shall  be  decerned  to  work  a  day  for  each  half  merk  contained  in  the  said  fine  to 
the  heretor  whose  planting  shall  be  so  cut  or  broken  As  lykwayes  Statuts  and 
Ordains  that  no  person  shall  Break  doun  or  fill  up  any  Ditch  hedge  or  Dyke 
whereby  Ground  is  inclosed  and  shall  not  leap  or  suffer  their  horse  Nolt  or  sheep 
to  goe  over  any  ditch  hedge  or  dyke  under  die  pain  of  ten  pounds  Soots  toties 
quoties  the  half  wherof  to  be  applyed  to  the  heretor  and  the  other  half  for  repair- 
ing and  mending  of  Bridges  and  high  ways  within  the  paroch  at  the  s^ht  of  the 
Sheriff  Stewart  or  Justices  of  Peace  before  whom  the  Contraveeners  shall  be  pur- 
aued.*^^ 

56.  ACT  in  favours  of  the  Inhabitants  of  Orkney  and  Zetland* 

OUR  SOVERAIGNE  LORD  Considering  the  great  distance  of  the  Islands 
<»f  Orkney  and  Zetland  from  the  town  of  Edinburgh,  the  ordinary  place  of  Justice 
And  the  Uncertainty  of  passage  by  Sea  and  the  many  fresh  waters  and  other  ffer- 
ries  in  the  way  by  Land,  Doth  with  advice  and  consent  of  His  Estates  of  Parlia- 
ment Statut  and  Ordain  that  all  Summons  to  be  intepted  against  the  Inhabitants 
of  Orkney  and  Zetland  before  the  Lords  of  Privy  Council  the  Lords  of  Session 
and  before  the  Commissioners  of  Justiciary,  and  Letters  of  homing  and  Lawbor- 
rows  upon  their  Decreets  Or  by  their  warrand  Shall  be  execute  in  time  coming 
upon  fourty  days,  but  prejudice  allways  of  Letters  to  be  raised  upon  writts  Begis- 
trated  of  consent  of  parties,  where,  by  the  clause  of  Registration,  the  party  con- 
sents that  execution  should  pass  on  a  shorter  time.*^' 


APUD  EDINBURGH, 

XXIX  DIE  APRILIS.  A.D.  MOKIJ^XXXVI. 

4.  ACT  ordaining  Interlocutors  to  be  subscribed  by  the  Judges. 

OUR  SOVERAIGNE  LORD  with  advice  and  Consent  of  the  Estates  of  Par 
liament  Statuts  and  ordaines  That  from  and  after  the  first  of  November  next  all 
interloquitors  pronunced  by  the  Lords  of  Councill  and  Session  and  all  other  Judges 

m  The  penalties  of  tranagression  are  now  much  heavier  than  those  here  mentioiifld. 

>!•  So  far  as  anmnumsea  before  the  Court  of  Session  are  concerned,  thia  aet  is  ooBfirmad 
by  6th  Geo.  IV.,  ch.  190,  f  63. 
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within  the  Kingdome  shall  be  signed  by  the  President  of  the  Court  or  the  Judge 
Pronoanoer  thereof  And  his  Majesty  with  advice  foresaid,  prohibites  and  discharges 
the  Clerks  upon  ther  perill  to  extract  any  acts  or  decreets  unless  the  interloqui- 
tors,  which  are  the  warrands  thereof,  be  signed  as  said  is,  declarelng  hereby  the 
extracts  which  shall  be  given  out  otherways  to  be  void  and  null. 

5.  ACT  ordaining  all  executions  to  he  subscrived  by  the  witnesses  without 

necessity  of  stamping. 

OUR  S0VERAI6NE  LORD  with  advice  and  Consent  of  his  Estates  of  Par- 
liament Statuts  and  ordaines  That  in  tyme  coming  all  Citations  befor  the  Lords 
of  Session  and  Citations  befor  any  other  Judges  Civil  or  Criminall  whieh  formerly 
by  Law  or  custome  used  to  be  in  writt,  and  all  executions  of  letters  of  horning 
inhibition  and  others  whatsomever  be  subscrived  by  the  executor  therof  and  the 
witnesses  therto  :  Otherways  to  be  null  and  void  And  that  the  same  shall  not  be 
quarrellable  for  the  want  of  stamping  any  Law  or  Practique  to  the  contrar  Not- 
withstanding."* 

13.  ADDITIONAL  Act  anent  High-ways  and  Bridges. 

OUR  SOVERAIGNE  LORD  with  advice  and  Consent  of  the  Estates  of  Par- 
liament  Ratifies  and  approves  the  sixteenth  act  of  the  first  Session  of  the  Second 
Parliament  of  King  Charles  the  second  of  blessed  memory  entituled  Act  for  Re- 
pairing of  high  ways  and  bridges  and  the  nynth  act  of  the  second  session  of  the 
same  Parliament  And  ordaines  the  same  to  be  duly  observed  in  tyme  comeing 
And  for  the  more  effectual  prosecution  of  these  acts  His  Majesty  with  advice  fore- 
said doeth  authorize  and  require  the  Commissioners  for  his  Majesties  supply  in 
the  several  shyres  to  meet  with  the  Justices  of  Peace  and  act  in  the  same  manor 
as  they  are  warranted  to  doe  by  the  foresaid  acts  with  pouer  to  them  at  their  first 
meeting  to  choice  their  oun  Clerk  And  declares  that  any  five  of  the  whoU  number 
shall  be  a  quorum  Excepting  the  shyres  of  Clackmanan,  Kinross  and  Cromarty 
wherein  thrie  to  be  a  quorum  And  ordaines  the  first  dyet  of  their  meeting  for  this 
year  to  be  the  last  tuesday  of  June  next  and  that  the  Sherif  of  the  shyre  or  his 
depute  cause  intimat  that  dyet  And  the  first  dyet  of  meeting  yearly  thereafter  at 
each  Paroch  Kirk  upon  the  sunday  befor  under  the  paine  of  five  hundred  merks 
■cots  And  in  caice  any  of  the  Justices  of  Peace  or  Commissioners  of  supply  re- 
siding within  the  shyre  shall  be  absent  the  said  last  tuesday  of  June  next  or  the 
first  dyet  of  meeting  yearly  thereafter  They  shall  be  fyned  by  the  Quorum  mett  in 
tuenty  merks  scots  for  ilk  days  absence  And  in  caice  a  Quorum  of  them  shall  not 
meet  the  sherif  or  his  deput  is  hereby  empowered  to  fyne  each  of  the  absents  in 
tuenty  merks  scots,  which  fynes  shall  be  applyed  for  the  Reparation  of  the  high 
ways  and  bridges  And  whereas  by  the  forsaid  act  in  the  year  1669  the  tyme  for 
the  inhabitants  to  worke  at  the  Reparation  of  high  ways  is  appoynted  not  to  ex- 
ceed sex  days  yearly  the  first  thrie  years  and  four  days  yearly  thereafter  His  Ma- 
jesty in  regaird  of  the  present  Condition  of  the  high  ways  and  bridges  Does  with 
advice  forsaid  ordaine  that  these  working  days  shall  be  sex  yearly  for  the  space  of 
five  years  from  and  after  the  last  tuesday  of  June  next,  and  seeing  it  falls  out 

*u  Itt,  By  9th  G^.  rV.;  ch.  29,  only  one  witness  is  required  in  citations  before  the  criminal 
court.  2d,  By  Ist  and  2d  Vict,  ch.  119,  §  23,  only  one  witness  is  required  in  citations  be- 
fore Sheriff  courts.  3<2,  By  Ist  and  2d  Vict,  ch.  114,  §  32,  it  is  enacted  that  all  citations  and 
ezecations  therein  mentioned,  with  the  exception  of  poindings,  shall  only  require  one  wit- 
ness: 4th,  By  2d  and  9d  Vict,  ch.  41,  %  138,  all  services  or  citatbns  under  that  act  may  be, 
by  a  competent  officer,  without  witnesses. 
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BometTmes  thit  bridges  and  ferries  are  upon  the  confines  of  tno  shyres  And  it  be- 
ing just  that  both  shyies  in  that  caioe  should  be  burthened  with  the  ezpenoe  of 
reparation  His  Majesty  with  adrice  forsaid  doeth  ordaine  the  Justices  of  Peace  and 
Commissioners  of  supply  in  both  shyres  to  meet  and  adjust  the  expence  of  the  said 
reparation  proportionally  according  to  the  rex'^ive  yaluations  of  diese  shyres  And 
that  the  Sherifs  of  these  shyres  or  their  deputs  GouToen  them  and  in  caice  they  doe 
not  meet  Grants  warrand  for  directing  general  Letters  to  charge  them  to  that  ef- 
fect And  his  Ma^^  with  advice  forsaid  declares  that  the  several  shyres  and  boighs 
shall  be  holden  to  repaire  the  present  standing  bridges  within  their  rex^ve  bounds 
and  being  repaired  to  uphold  tixe  same  and  if  they  suffer  them  to  fall  His  Maltiet 
Privie  Council  is  hereby  empowered  to  fyne  them  in  alse  much  as  will  repair  or 
rebuild  these  bridges,  And  it  is  hereby  ordained  that  where  Customes  are  Collected 
at  bridges  or  Calseys  the  same  shall  be  employed  in  the  first  place  for  Repairing 
these  bridges  and  Calseys.*^^ 

21.  ACT  for  Winter  herding. 

OUR  SOVERAIGNE  LORD  Considering  the  prejudice  and  damnage  which 
the  Lieges  doe  sustaine  in  their  planting  and  inclosurs  through  the  not  herding  of 
nolt  sheep  and  other  bestial  in  the  winter  tyme  whereby  the  young  trees  and 
hedges  are  eaten  and  destroyed  Doeth  with  advice  and  Consent  of  his  Estates  of 
Parliament  Statute  and  ordaine  that  all  heretors  liferenters  tenents  Cotters  and 
other  possessors  of  Lands  or  houses  shall  Cause  herd  their  horses  nolt  sheep  suyne 
and  goats  the  whoU  year  alse  weell  in  winter  as  in  summer  And  in  the  night 
tyme  shall  Cause  keep  the  same  in  houses  folds  or  inclosures  soe  as  they  may  not 
eat  or  destroy  their  nighboures  ground  woods  hedges  or  planting  Certifieing  such 
as  Contraveen  they  shall  be  lyable  to  pay  halfe  a  merk  toties  quoties  for  ilke  beast 
they  shall  have  goeing  on  their  neighboures  ground  by  and  attour  the  damnsge 
done  to  the  grass  or  planting  And  Declares  that  it  shall  be  lawfull  to  the  heretor 
or  possessor  of  the  ground  to  detaine  the  said  beasts  untill  he  be  payed  of  the  said 
halfe  merk  for  ilke  beast  found  upon  his  ground  and  of  his  expences  in  keeping  of 
the  same,  And  this  but  prejudice  of  any  former  acts  of  Parliament  made  agsinst 
destroyers  of  planting  and  indosures.*^^ 

29.  ACT  for  writdng  Sasines  be  way  of  book* 

OUR  SOVERAIGNE  LORD  takeing  into  his  Consideration  That  SeasingB 
doe  extend  to  great  length  by  reasone  of  inserting  and  repeating  of  the  whoU  pro- 
visions of  the  Charter  therin  Therfor  his  Majesty  with  advice  and  Consent  of  his 
Estates  of  Parliament  for  the  more  easy  and  commodious  perusal  th''of  Statuts  and 
Ordaines  that  it  shall  be  laufull  for  Pairties  if  they  think  fitt  to  cause  wrest  & 
extend  th'  sasings  by  way  of  book.  The  attestation  of  the  notar  Condescending  upon 
the  number  of  the  leaves  in  the  book,  and  each  leafe  being  signed  by  the  notar 
and  witnesses  to  the  giveing  of  the  seasing  And  Ratifies  all  seasins  already  written 
by  way  of  book  by  warrand  of  his  Matties  Privy  Coundll. 

30.  ACT  appoynting  ike  Publication  of  the  testimonies  of  witnesses. 

OUR  SOVERAIGNE  LORD  Considering  how  much  it  does  import  &  Con- 
ceme  the  good  and  interest  of  his  Matties  Lieges  and  the  due  administration  of 
Justice  that  witnesses  be  distinctly  and  fully  examined  and  ther  depositions  written 

s^«  See  note  annexed  to  1669,  ch.  37. 

3i«  In  leference  to  this  act,  see  art  *'  Winter  Herding*'  in  Bell's  Diet  and  Dig.;  ttd 
authorities  there  referred  to. 
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in  plain  and  clear  words  as  thej  are  given  Therfor  his  Majesty  with  Advice  and 
Consent  of  the  Estates  of  Parliament  Statuts  and  Ordaines  that  in  all  processes 
presently  depending  or  to  be  intented  befor  the  Lords  of  Privy  Conncil  Lords  of 
Session  and  all  other  Judges  within  this  Kingdome,  the  witnesses  who  are  made 
use  of  and  adduced  th'in  shall  be  examined  in  presence  of  the  Pairties  or  their  ad- 
vocats  They  being  present  at  the  dyets  of  examination  And  th*  th'  be  publication 
of  the  testimonies  of  the  witnesses  in  the  Clerks  hands  aUowed  to  the  Pairties 
Gratis  befor  adviseing  to  the  effect  Paurties  may  have  Copies  th^'of  If  they  think 
fitt  Any  Law  or  act  of  Parliament  Costome  or  useage  to  the  Contrar  notwith- 
standing.'^^ 

33.  ACT  anerU  the  BegiHratkm  of  Sasines  8f  Beversions. 
OUR  SOVEBJEIGNE  LOBD  Considering  That  where  Sasines  and  other 
wrytfi  and  diligences  appoynted  to  be  registrat  are  duely  presented  to  the  keepers 
of  BegisterSy  It  is  their  duety  to  Cause  duely  and  laufoUy  registrat  the  same  for 
the  security  of  the  Pairty  and  intimation  of  the  Lieges  Therfor  his  Majesty  with 
advice  and  Consent  of  his  Estates  of  Parliament  Statuts  and  ordaines  That  where 
sasines  and  other  wreats  are  presented  to  the  Keepers  of  Registers,  and  delivered 
back  to  the  Pairty  bearing  a  record  and  attestation  under  their  hand  that  the  same 
are  registrat  It  shall  make  the  samen  sufficient  and  valide  for  the  security  of  the 
Pairty,  albeit  by  the  omission  or  negligence  of  the  keeper  of  the  Register  or  his 
depots  they  should  not  be  found  booked  or  insert  in  the  Register  And  to  the  effect 
th^  all  deputs  intrusted  with  the  Care  and  keeping  of  the  Registers  may  faithfully 
doe  and  execute  th*"  office  His  Ma'tie  with  advice  and  Consent  forsaid  Statutes  and 
ordaines  That  in  caice  by  their  omission  or  negligence  any  wreats  presented  to 
them  and  marked  with  their  hands  to  be  registrat  shall  not  be  found  booked  and 
insert  in  the  Register  The  sds  deputs  guilty  of  such  omission  and  negligence  shall 
be  punishable  as  foigerers  of  the  publict  Registers  and  records  and  shall  be  lyable 
in  damnage  and  prejudice  to  any  pairtie  who  shall  be  prejudged  by  the  said 
omission  or  negligence  And  his  Ma'tie  with  advice  forsaid  Statutes  ordaines  and 
declares  that  thir  p'nts  shall  no  ways  derogat  from  the  Sexteinth  act  of  the  22 
Par :  K  :  J :  the  6*^  entituled  Act  anent  tibe  Registration  of  Reversions  Sasines 
and  other  wryts  which  shall  remaine  in  its  full  force  and  strength  in  all  poynts  as 
befor  the  makeing  of  this  present  act.*^^ 

34.  ACT  and  Commission  far  plantation  of  Kirks  and  VaJwxtion  of  Teynds. 
FORASMUCH  as  his  Matties  father  of  ever  blissed  memory  out  of  his  Royall 
Care  and  Zeall  for  the  Reformed  ReL'gion  within  this  Kingdom  and  the  man- 
tainance  and  provision  of  the  ministery  and  Churches  thereof  and  the  Peace  of  the 
Kingdome  and  for  preventing  and  setling  all  differences  that  did  or  might  arise 
betttixt  Titulars  and  others  having  right  to  teynds  and  heretors  Concerning  the 
leading  and  drawing  of  their  teynds.  And  immediatly  after  his  attaining  and  suc- 
ceeding to  the  Croun  gave  furth  and  emitted  his  Royall  declaration  anent  the  pre- 
misses and  the  other  particulars  th'in  specified  And  in  pursueance  of  the  ends  for- 
said divers  Lawes  and  acts  of  Parliament  wer  made  in  the  year  of  our  Lord  1633 
His  said  Ma'tie  being  then  present  in  his  Royall  person  And  since  diverse  acts  of 
Parliament  and  Commissions  have  been  made  given  and  renued  to  that  purpose 
and  particularly  by  the  16^  act  of  the  3^  session  of  the  second  Pari :  K  :  Ch  :  the 

^^  See  Brown  v.  Heritors  of  Ejlbeny,  Ist  Feb.  1825,  3  S.  ft  D.,  and  Enk.  b.  iv  tit  iL 
§31. 

>i*  This  act  was  partly  repealed  by  1696,  ch.  18,  which  see. 
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2^  his  Matties  umqu^  Rojall  brother  of  ever  blissed  memory  And  his  MiTtie  be- 
ing resolved  and  desireous  to  prosecute  so  good  ane  work  for  the  universal  good  of 
his  subjects  and  Especially  for  thr  encouradgement  of  the  ministers  of  the  Gospell 
Therfor  his  Majesty  with  advice  and  Consent  of  his  Estates  of  Parliament  Gives 
full  pouer  and  Commission  to  his  Matties  officers  of  Estate  for  the  tyme  being 


or  any  thertein  of 
them  to  be  ane  Quorum  whereof  thrie  of  every  State,  with  one  of  the  officers  of 
State  to  meet  and  conveen  at  Ed'^  the  day  of 

years  and  such  other  place  or  places  tymes  or  dyets  as  they  shall  appoynt  To 
value  and  Cause  be  valued  whomsoever  teynds  great  or  small  personaoe  or  vie- 
oarage  within  this  Kingdom  which  are  yet  unvalued  Declareing  that  where  the 
viccarage  of  any  paroch  is  a  severall  benefice  and  title  fix>m  the  Personage  the 
samen  shall  be  severaly  valued  To  the  effect  the  titulars  or  ministers  serving  the 
Cure  having  right  to  the  said  viccarage  be  not  frustrated  of  the  true  worth  th*'of 
with  pouer  to  the  saids  Commissioners  or  quorum  foresaid  to  appoynt  Comitties 
or  sub-Comitties  of  their  oun  number  and  to  grant  subcomissions  and  to  reoeave 
reports  from  them  and  to  approve  or  disapprove  the  same  as  they  shall  find  just 
And  to  rectifie  whatsoever  valuations  led  or  to  be  led  to  the  enorme  prejudice  of 
the  titulars  or  the  hurt  and  detriment  of  the  Church  and  prejudice  of  the  minis- 
ters mantainance  and  provisions.     Provideing  always  Lykeas  It  is  hereby  ex- 
pressly provided  and  declared  That  where  valuations  ar  laufully  led  against  all 
persones  having  interest  and  allowed  by  former  Commissiones  The  same  shall  not 
bo  drawen  in  question  nor  rectified  upon  pretence  of  enorme  lesion  at  the  instance 
of  the  minister  (not  being  titular)  or  at  the  instance  of  his  Ma^'ties  advocat  in  re- 
spect of  his  Ma^^^  annuity  Except  it  can  be  proven  that  Collusion  was  used  be- 
tuixt  the  titulars  and  heretors,  or  betuixt  the  procurator  fiscall  &  the  heretors  and 
Titulars  which  Collusion  is  declared  to  be  when  the  valuationes  are  led  with  the 
diminution  of  the  third  pairt  of  the  just  rent  Which  diminution  shall  be  proven  by 
the  Pairties  oath,  and  with  pouer  to  the  said  Commissioners  or  Quorum  forsaid 
where  ministers  are  not  already  sufficiently  provided  or  have  not  Localities  al- 
ready assigned  to  them  for  their  stipends  out  of  the  teynds  within  the  paroch 
where  they  serve  the  Cure  According  to  the  quantities  proportions  and  Bulee 
Contained  in  the  19^^^  act  of  the  Pari :  1633  To  modifie  settle  and  appoynt  con- 
stant ocal  stipends  to  each  minister  out  of  the  teynds  of  the  paroch  where  they 
serve  the  Cure  With  pouer  also  to  the  saids  Commissioners  to  grant  recompence 
by  prorogation  of  tacks  to  pairties  for  all  augmentations  of  stipends  which  are 
granted  since  the  year  1630  or  shall  be  granted  and  that  effeirand  to  the  aug- 
mentations already  granted  or  to  be  granted  as  the  saids  Commissioners  shall 
think  fitt  And  sickly k  to  disjoyne  too  large  and  spacious  paroches  To  cause  erect 
and  build  new  churches  to  annex  and  dismember  Churches  as  they  shall  think 
convenient  And  to  take  order  that  every  heretor  and  liferenter  shall  have  the 
leading  and  buying  of  their  oun  teynds  if  they  be  willing  according  to  the  Bules 
prescribed  by  the  19^  act  and  commission  granted  by  his  Ma^^  with  Consent  of 
his  Estates  of  Parliament  in  anno  1633  and  the  acts  of  Parliament  therin  men- 
tioned with  pouer  to  determine  all  questions  Concerning  the  pryces  of  teynds  be- 
tuixt Titulars  and  others  haveing  ry^  th'^to  and  the  heretors  And  to  appoynt  such 
securities  in  favors  of  titulars  and  others  haveing  right  to  Teynds  for  their  pryoes 
to  be  granted  to  the  heretors  and  others  lyable  in  payment  of  valued  duties  or 
byers  of  the  saids  teynds,  and  in  favors  of  the  Ministers  as  to  th'  mantainance,  as 
the  saids  Commissioners  shall  think  fitting  According  to  the  rules  sett  doun  in  the 
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said  act  1633  and  each  heretor  whose  teynds  belongs  to  Titulars  of  Erection  to 
hare  pouer  and  Liberty  to  buy  the  teynds  of  his  oun  Lands  whither  valued  or  not 
w4n  the  space  of  thrie  years  after  the  date  of  this  act  with  this  declaration  al- 
wayes  That  in  caice  the  impediment  dureing  the  tyme  forsaid  flow  from  the  titu- 
lar by  reason  of  his  minority  or  vther  inability  In  that  caice  the  heretor  who 
offered  to  buy  his  oun  teynds  within  the  space  forsd  shall  have  place  soe  soon  as 
the  impediment  shall  be  removed  to  buy  his  teynds  notwithstanding  of  the  expyre- 
ing  of  the  years  and  space  after  exprest  And  it  is  declared  that  if  the  heretor  be 
minor  and  liis  tutor  neglect  the  buying  of  his  teynds  within  the  forsaid  space  the 
minor  shall  have  action  for  tuo  years  after  his  minority  to  compell  the  Titular  to 
sell  his  teynds,  and  generally  with  power  to  the  saids  Commissioners  to  decide  and 
determine  in  all  other  poynts  which  may  concerne  the  drawing  or  leading  of 
teynds  the  selling  or  buying  of  the  same  or  payment  of  the  rates  th^'of  contained 
in  the  former  acts  of  Parliament  or  sett  doun  in  the  generall  determination  given 
out  by  his  Matties  Royal  father  of  blissed  memory  And  if  any  persone  or  persones 
shall  find  themselves  grooved  and  Complaine  of  the  injustice  and  exorbitancie  of 
any  decreit  or  sentence  given  in  any  of  the  Commissions  dureing  the  tyme  of*  the 
late  trubles  With  pouer  to  the  saids  Commissioners  to  take  the  same  to  th^  Con- 
sideratione  and  alter,  annul!,  or  allow  the  saids  decreets  and  sentences  as  they 
shall  find  just  And  it  is  always  provided  and  declared  That  the  Arch-bishops  and 
Bishops  and  other  beneficed  persons  being  ministers  and  th*^  Successors  shall  not 
be  prejudged  of  the  rents  q^of  their  predecessors  were  in  Reall  and  actual  pos- 
session And  which  by  the  Lawes  of  the  Kingdom  wer  due  to  them  in  anno  1637 
or  whereof  they  are  presently  in  possession  And  that  they  shall  be  no  further 
bound  but  according  to  the  conditions  and  provisions  exprest  in  the  submissions 
made  by  the  bishops  to  his  Matties  Roy  all  father  of  blissed  memorie  of  the  date 
the  day  1628  and  registrat  in  the  books  of  Commission 

for  Surrenders  and  teynds  upon  the  fifteinth  day  of  July  1651  And  whereas  it 
may  fall  out  that  some  of  the  Commissioners  may  be  unable  to  attend  the  service 
through  death  sicknes  or  other  knoun  impediment  Therefor  his  Ma^^  declares  that 
he  shall  be  Carefull  to  fill  their  places  w^  other  persons  Qualified  Who's  oaths  (for 
faithfull  dischargeing  of  the  same)  shall  be  taken  by  the  Lord  Chancellar  or  in 
his  absence  by  the  Lord  President  of  the  Commission  for  the  tyme,  and  ordaines 
this  present  Commission  to  endure  ay  and  whill  the  same  be  discharged  by  his 
Ma'cie  And  the  acts  decreets  and  sentence  th^'of  To  have  the  force  strength  and 
effect  of  ane  decreet  or  sentence  of  Parliament  And  the  Lords  of  Session  to  grant 
Tres  of  horning  poynding  and  others  necessar  to  be  direct  upon  the  saids  decreets 
and  sentences  in  maner  contained  in  the  foresaids  Commissions  And  his  Majesty 
with  consent  foresaid  hereby  discharges  all  former  Commissions  Declareing  the 
same  to  be  expyred.*^® 

SIS  See  note  annexed  to  1617>  ch.  3. 
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MEETING  OF   THE  ESTATES. 


APUD  EDINBURGH, 

XrV  DIE  MARTII  A.D.  M4>C^XXXIX. 

28.  THE  DECLARATION  of  the  Estates  of  the  Kingdom  of  Scotland  eon- 
taming  the  Claim  of  Bight  and  the  offer  of  the  Croune  to  the  King  Sf  Queen 
of  England, 

WUEBAS  King  James  the  Seventh  Being  a  profest  papist  did  assume  the 
Bcgall  power,  and  acted  as  King  without  ever  takeing  the  oath  required  by  kw, 
wherby  the  King,  at  his  access  to  the  govemment  is  obliged  to  swear.^To  main- 
tain the  protestant  religion,  and  to  rule  the  people  according  to  the  laudable  lawes ; 
And  Did  By  the  adyyce  of  wicked  and  evil  Counsellors  Invade  the  fundamental! 
Constitution  of  this  Kingdome  And  altered  it  from  a  legall  limited  monarchy,  to 
ane  Arbitrary  Despotick  power;  and  in  a  publick  proclamation,  asserted ^ane  ab- 
solute power,  to  cass  annull  and  disable  all  the  lawes,  particularly  arraigning  the 
lawes  Establishing  the  protestant  religion  did  Exerce  that  power  to  the  subver- 
sion of  the  protestant  Religion,  and  to  the  violation  of  the  lawes  and  liberties  of 
the  Kingdome. 

BT  Erecting  publick  schooles  and  societies  of  the  Jesuites  and  not  only  allow- 
ing mass  to  be  publickly  said  But  also  inverting  protestant  Chappells  and  Churches 
to  publick  Mass  houses  Gontrair  to  the  express  lawes  against  saying  and  hearing 
of  Mass. 

BY  allowing  popish  bookes  to  be  printed,  and  dispersed  by  a  gift  to  a  popish 
printer,  designeing  him  Printer  to  his  Majesties  househould,  Colledge  and  Ghappell 
Contrair  to  ib.e  lawes. 

BT  takeing  the  children  of  Protestant  Noblemen  and  gentlemen  sending  and 
keeping  them  abroad,  to  be  bred  papists,  makeing  great  fonds  and  dotationes  to 
popish  schooles  and  CoUedges  abroad,  bestowing  pensiones  upon  preists,  and  per- 
verting protestants  from  ther  Religion,  by  offers  of  places,  preferments  and  pen- 
siones. 

BT  Disarmeing  protestants  while  at  the  same  tyme  he  Imployed  papists  in 
the  places  of  greatest  trust,  dvil  and  military ;  such  as  Chancellor  Secretaries, 
Privie  Counsellors,  and  Lords  of  Sessione,  thrusting  out  protestants  to  make 
roome  for  papists,  and  Intrusting  the  forts  and  magazins  of  the  Kingdome  in  ther 
hands. 
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BY  Imposeing  oathes  Gontrair  to  law. 

BT  Giveing  gifts  and  grants  for  exacting  money,  without  consent  of  Parlia- 
ment»  or  Conventione  of  Estates. 

BY  loTjing  or  Keeping  on  foot  a  standing  annj  in  tyme  of  Peace  without  Con- 
sent of  Parliament  which  army  did  exact  localitie  free  and  dry  quarters. 

BY  Imploying  the  officers  of  the  army  as  Judges  through  the  Kingdome  and 
Imposeing  them,  wher  ther  were  heretahle  offices  and  jurisdictiones  by  whom 
many  of  the  leidges  were  put  to  death  summarly,  without  legall  tryall,  jury  or 
record. 

BY  imposeing  exorbitant  fines,  to  the  value  of  the  pairties  Estates  exacting 
extravagant  'Baile,  and  disposeing  fines  and  forefaultors  befor  any  proces  or  Con- 
viction. 

BY  Imprisoning  persones  without  expressing  the  reasone,  and  delaying  to  put 
them  to  tryall. 

BY  Causeing  persue  and  forefault  severall  persones  upon  stretches  of  old  and 
obsolete  lawes,  upon  frivolous  and  weak  pretences,  upon  lame  and  defective  pro- 
bationes  as  particularly  the  late  Earle  of  Argyle,  to  the  scandal  and  reproach  of 
the  justice  of  the  Natione. 

BY  Subverting  the  right  of  the  Boyal  Burghs,  The  third  Estate  of  Parliament, 
imposeing  upon  them  not  only  magistrats,  But  also  the  whole  toune  Gouncill  and 
Clerks,  contrary  to  their  liberties  and  express  chartours,  without  the  pretence 
either  of  sentence,  surrender  or  consent,  so  that  the  Commissioners  to  Parliaments, 
being  chosen  by  the  magistrats  and  Councill,  The  King  might  in  effect  alsweil 
nominat  that  entire  Estate  of  Parliament ;  and  many  of  the  saids  magistrats  put 
in  by  him  were  avowed  papists,  and  the  Burghes  were  forced  to  pay  money  for 
the  letters  Imposeing  these  illegall  magistrats  and  Councils  upon  them. 

BY  Sending  letters  to  the  ehiefe  Courts  of  Justice,  not  only  ordaining  the 
Judges  to  stop  and  desist  sine  die  to  determine  causes  But  also  ordering  and  Com- 
manding them  how  to  proceed  in  ca^s  depending  befor  them  Contrair  to  the  ex- 
press lawes :  and  by  chainging  th^n'ature  of  the  Judges  gifts  ad  vitam  aut  culpam, 
and  giveing  them  Commissions  aa-beneplacitum,«ta 'dispose  them  to  complyance 
with  arbitrary  Courses,  and  turneing'  them  out*  of  their  offices  when  they  did  not 
comply.  pm 

BY  granting  personall  protectiones  for  civill  Debts  contrair  to  Law. 

ALL  which  are  utterly  and  directly  oontrairy  to  the  knoune  lawes,  statutes  and 
freedomes  of  this  realme. 

THEREFOR  the  Estates  of  the  kingdom  of  Scotland  Find  and  Declaire  That 
King  James  the  Seventh  being  a  profest  papist.  Did  assume  the  Regall  power  and 
acted  as  king,  without  ever  takeing  the  oath  required  by  law,  and  hath  by  the 
advyce  of  Evill  and  wicked  Counsellors,  Invaded  the  fundamental  Constitution  of 
the  Kingdome,  and  altered  it  from  a  legall  limited  monarchy  To  ane  arbitrary 
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despotick  power,  and  hath  Exercised  the  same,  to  the  subTersione  of  the  pro- 
testant  religion,  and  the  violation  of  the  lawes  and  liberties  of  the  Kingdome, 
inverting  all  the  Ends  of  Government,  wherbj  he  hath  forfaulted  the  right  to 
the  Groune,  and  the  throne  is  become  vacant. 

AND  whereas  His  Rojall  Highness  WILLIAM  tiien  Prince  of  ORANGE 
now  King  of  Ingland,  whom  it  hath  pleased  Almighty  God  to  make  the  glorious 
instrument  of  delyvering  these  Kingdomes  from  Poperj  and  arbitrary  power,  did. 
By  the  advyee  of  severall  Lords  and  Gentlemen  of  this  Nation  at  London  for  the 
tyme  call  the  Estates  of  this  Kingdome  to  meet  the  fourteenth  of  March  last,  In 
order  to  such  an  Establishment,  as  that  their  Beligion,  lawes  and  liberties  might 
not  be  again  in  danger  of  being  subverted.  And  the  saids  Estates  being  now  as- 
sembled, in  a  full  and  free  representative  of  this  Nation,  Takeing  to  their  most  se- 
rious Gonsideratione,  the  best  means  for'  attaining  the  ends  aforesaid  Do  In  the 
first  place,  as  ther  ancestors  in  the  like  cases  have  usually  done  for  the  vindicat- 
ing and  asserting  their  antient  rights  and  liberties,  DECLARE 

THAT  By  ihe  law  of  this  Kingdome  no  papist  can  be  King  or  Queen  of  this 
realme,  nor  bear  any  Office  whatsomever  therin :  nor  can  any  protestant  successor 
exercise  the  i*egall  power,  untill  he  or  she  swear  the  Coronation  Oath. 

THAT  all  Proclamationes  asserting  ane  absolute  power  to  Cass  annuU  and 
Dissable  lawes.  The  Erecting  Schools  and  Colledges  for  Jesuits,  The  Inverting 
protestant  Chappells  and  Churches  to  publick  Mass  houses  and  the  allowing  Mas 
to  be  said  are  Contrair  to  Law. 

THAT  the  allowing  Popish  bookes  to  be  printed  and  Dispersed  Is  Contrairy 
law. 

THAT  the  takeing  the  children  of  Noblemen,  Gentlemen,  and  others,  sending 
and  Keeping  them  abroad  to  be  bred  papists,  The  makeing  fonds  and  Dotations  to 
popish  schooles  and  Colledges  The  Bestowing  pensiones  on  preists  and  the  per- 
verting protestants  from  ther  religion  by  offers  of  places  preferments  and  pen- 
aiones  are  Contrary  to  law. 

THAT  the  Disarming  of  protestants  and  Imploying  papists  in  the  places  of 
greatest  trust,  both  Civil  and  military,  the  thrusting  out  protestants  to  make  roome 
for  papists,  and  the  intrusting  papists  with  the  forts  and  magazines  of  the  King- 
dome  are  Contrary  to  Law. 

THAT  the  Imposeing  oathes  without  authority  of  Parliament  is  Contrair  to  law. 

THAT  the  giveing  gifts  or  grants  for  raiseing  of  money  without  the  Consent  of 
Parliament  or  Convention  of  Estates  is  Contrary  to  law. 

THAT  the  Imploying  the  officers  of  the  army  as  Judges  through  the  King- 
dome,  or  imposeing  them  wher  ther  were  heretable  offices  and  Jurisdictiones  and 
the  putting  the  leidges  to  death  summarly,  and  without  legall  tryall  jury  or  re- 
cord are  Contrary  to  Law. 

THAT  tho  Imposeing  of  extraordinary  fynes,  The  ezaoting  of  exorbitant  Baile* 
ftnd  the  aisposeing  of  fynes  and  forefaultors  befor  sentence  are  Contrary  to  law. 
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THAT  the  Imprisoning  penones  without  ezpressing  tfie  reuon  iherof  uA 
delaying  to  put  them  to  tryall,  is  contrary  to  law. 

THAT  the  causeing  persue  and  fore&nlt  persones  upon  itretches  of  old  and  ob- 
solete lawes  upon  frivolous  and  weak  pretences,  upon  lame  and  defective  proba- 
tion, as  particularly  the  late  £arle  of  Argylie,  ttre  Contrary  to  law. 

THAT  the  nominating  and  Imposeing  the  magistrats  councils  &  clerks  upon 
burghes  contrary  to  ther  liberties  and  express  Ghartors  is  Contrary  to  law. 

THAT  the  Sending  letters  to  the  courts  of  Justice,  Ordaining  the  Judges  to 
stop  or  desist  from  determining  Causes,  or  ordaining  them  how  to  proeeed  in 
Causes  depending  befor  them,  and  the  changeing  the  nature  of  |the  Judges  gifts  ad 
vitam  aut  culpam  Into  Commissions  durante  beneplacito  are  Contrary  to  law. 

THAT  the  granting  personall  protectiones  for  ciiil  Debts  is  contrary  to  law. 

« 

THAT  the  foroeing  the  leidges  to  Depone  against  themselves  in  oapitall  Ciymes 
however  the  punishment  be  restricted  ia  Contrary  to  law. 

THAT  the  useing  torture  without  evidence,  or  in  ordinary  Crymes  is  Contrary 
to  law. 

THAT  the  Sending  of  ane  army  in  ane  hostile  manner  upon  any  pairt  of  the 
Kingdome,  in  a  peaceable  tyme,  and  Exacting  of  Locality  and  any  manner  of  free 
quarters,  is  Contrary  to  law. 

THAT  the  chargeing  of  the  leidges  with  lawborrowes  at  the  Kings  instaocei 
and  the  imposeing  of  bonds,  without  the  authority  of  Parliament,  and  die  suspend- 
ing advocats  from  their  Imployment  for  not  Compearing  when  souh  bonds  were 
offered  were  Contrary  to  Law.  \ 

That  the  putting  of  Garisones  in  privat  mens  houses  in  tymo  of  peace  without 
their  Consent,  or  the  authority  of  Parliament  is  Contrary  to  law. 

THAT  the  opinions  of  the  Lords  of  Sessione  in  the  two  Cases  following  were 
Contrary  to  Law  viz.  (1.)  That  the  concealing  the  Demand  of  a  Supply  for  a 
forefaulted  persone  akho  not  given  is  treason.  (2.)  That  persons  refuseing  to 
discover  what  are  their  privat  thoughts  and  judgements  in  relation  to  points  of 
treason,  or  other  mens  actions,  are  guilty  of  treason. 

THAT  the  fyneing  husbands  for  ther  wives  withdrawing  from  the  church  was 
Contrary  to  law, 

THAT  Prelacy  and  the  superiority  of  any  office  in  the  Church,  above  presby- 
ters is,  and  hath  been  a  great  and  insupportable  greivance  and  trouble  to  this  Na- 
tion, and  contrary  to  the  Inclinationes  of  the  generality  of  the  people  ever  siooo 
the  reformatione  (they  haveing  reformed  from  popery  by  presbyters)  and  therfor 
ought  to  be  abolished. 

THAT  it  is  the  right  and  priviledge  of  the  subjects  to  protest  for  remeed  of  law 
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to  tlie  King  and  Parliament  against  Sentenees  prpnounced  by  the  lohls  of  Ses- 
fiione,  Provydeing  the  samen  Do  not  9top  Execution  of  these  sentences* 

THAT  it  is  the  ri^t  of  the  subjects  to  petition  the  King,  and  that  all  Im* 
prisonments  and  prosecutiones  for  such  petitioning  are  Contrary  to  law. 

THAT  for  redress  of  all  greivances,  and  for  the  amending  strenthneing  and 
preeerreiog  of  the  lawes.  Parliaments  ought  to  be  frequently  cdled  and  allowed  to 
sit,  and  the  freedom  of  speech  &  debate  secured  to  the  members. 

AND  they  Doe  Claim,  Demand^  and  insist  upon  all  <k  sundry  the  premisses  aa 
ther  iindoubted  right  and  liberties.  And  that  ipo  Dedarationes,  Doeings  or  pro- 
ceedings, to  the  prejudice  of  the  people  in  any  of  the  said  premisses  ought  in  any 
wayes  to  be  drawne  hereafter  in  Consequence  or  Example,  But  that  all  forefa\iltor8, 
fynes,  loss  of  offices,  Imprisonments,  Banishments,  pursuits,  perseeutiones  tortures, 
and  rigorous  Executiones  be  Considered,  and  the  pairties  liesed  be  redressed. 

TO  which  Demand  of  ther  rights  and  redressing  of  their  greivances  they  ar^ 
particularly  Encouraged  by  his  Majesty  the  King  of  England  his  Declaration  for 
the  Kingdome  of  Scotland  of  the  day  of  October  last,  as  being  the  only 

meams  for  obtaining  a  full  redress  and  remedy  therin. 

HAVEING  therfor  ane  entire  confidence,  ^t  his  said  Majesty  the  King  of 
England  will  perfect  the  Delyrerance  so  far  adranced  by  him  and  will  still  pre- 
serve them  from  the  violation  of  their  Rights  which  they  have  here  asserted,  and 
from  all  other  attempts  upon  their  Beligion  lawes  and  liberties, 

THE  said  Estates  of  the  Kingdome  of  Scotland  Doe  resolve  that  WILLIAM 
it  MABT  King  and  Queen  of  Engh&nd  France  &  Ireknd  Be,  and  be  Declared 
KING  &  QUEEN  of  SCOTLAND  To  hold  the  Crowne  and  BoyaU  Dignity  of 
the  said  Kingdome  of  Scotland,  To  them  the  said  Bang  and  Queen  dureing  ther 
lives,  and  the  longest  liver  of  them,  and  that  the  sole  &  full  exercise  of  the  re- 
gall  power,  be  only  in  and  Exercised  by  him  the  said  King  in  the  names  of  the 
said  King  and  Queen,  Dureing  ther  joynt  lives.  And  after  ther  decease  The  said 
Croune  and  Boyall  Dignity  of  the  said  Kingdoms,  to  be  to  the  heirs  of  the  body 
of  the  said  Queen  which  failing  to  the  PRINCESS  ANN  OF  DENMARK  and 
the  airs  of  her  body,  which  also  failing,  to  the  aires  of  the  Body  of  the  said  WIL- 
LIAM KING  of  ENGLAND. 

AND  they  do  Pray  the  said  King  and  Queen  of  Eni^land  to  accept  the  same 
accordingly, 

AND  that  the  Oath  hereafter  mentioned,  be  taken  by  all  protestants  of  whom 
the  oath  of  ailegianee,  and  any  other  oathes  and  Declarationes  might  be  required 
by  law,  instead  of  them,  And  that  the  said  oath  of  Allegiance,  and  other  oaths  and 
Declarationes  may  be  abrogated. 

I  A :  6 :  Do  sincerely  promiie  and  swear.  That  I  will  be  faithfull  and  bear 
true  allegiance  to  their  Majesties  King  WILLIAM  &  Queen  MART  So  help 
me  GOD. 
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[And  the  Estates  doe  ordaine  that  this  Declaration  be  ingrossed  in  parchment 
and  recorded  in  the  Kegister-bookes  of  Parliament.] 

29.  PROCLAMATION  declaring  William  §•  Mary  King  ^  Queen  of  England 

to  be  King  and  Q^een  of  Scotland, 

WHERAS  the  Estates  of  the  Kingdome  of  Scotland  By  their  act  of  the  Dait 
,of  these  presents,  have  resolved  that  WILLIAM  AND  MARY  King  and  Qoeen 
of  England  France  and  Ireland  Be,  and  be  declaired  King  and  Queen  of  Scot- 
land, To  hold  the  Croune  and  Royall  Dignity  of  the  said  Kin^ome  of  Scotland  to 
them  the  said  King  and  Queen  dureing  their  lives,  and  the  longest  liver  of  them, 
and  that  the  sole  and  full  exercise  of  the  regall  power  Be  only  In,  and  exercised 
by  the  said  King,  in  the  names  of  the  said  King  and  Queen,  Dureing  their  joynt 
lives  As  also  the  Estates  haveing  resolved  and  Enacted  ane  Instrument  of  Govern- 
ment, or  Claim  of  right  to  be  presented  with  the  offer  of  the  Croune  to  the  said 
King  and  Queen  They  Do  Statute  &  Ordain  That  WILLIAM  &  MARY  King 
and  Queen  of  England  France  and  Ireland,  Be  accordingly  forthwith  Proclaimed 
KING  &  QUEEN  OF  SCOTLAND  at  the  mercat  cross  of  Edinburgh,  by  the 
lyon  King  at  armes  or  his  Depute  his  brethren  heralds  macers  and  pursevants, 
and  at  the  head  burghs  of  all  the  shyres,  stewartries  Bailliaries  and  regalities 
within  the  Kingdom  by  messengers  at  armes.  Which  proclamation  was  Ordained 
to  be  published  at  the  mercat  cross  of  Edinburgh  Immediatly  after  adjoumeing 
of  the  meeting. 

.30.  ACT  declaring  that  the  Estates  are  to  continite  in  the  Crovemment  un^l  ihs 

King  and  Queen  of  England  accept  the  Croune. 

FORASMUCH  as  the  Estates  of  this  Kingdome  by  their  former  act  declaired, 
that  they  wold  continue  undissolved  untill  the  government  lawes  and  liberties  of 
the  Kingdome  should  be  settled  and  secured  And  they  haveing  now  proceeded  to 
Resolve  That  WILLIAM  &  MARY  King  and  Queen  of  England  Be,  and  be 
Declaired  King  and  Queen  of  Scotland,  And  considering  that  the  Nation  cannot 
•be  without  government,  untill  the  said  King  and  Queen  of  England  accept  the 
offer  of  the  Crouno  according  to  the  Instrument  of  Government  And  take  the 
Oath  required  befor  they  enter  to  the  Exercise  of  the  regall  power  Therfore  the 
saids  Estates  Doe  hereby  Declare  and  Enact  that  they  will  continue  in  the  govern- 
ment as  formerly  untill  their  Majesties  acceptance  of  the  Croune  and  thdr  take- 
ing  of  the  said  oath  be  made  Knoune  to  them. 

The  Arti-  THE  Greivances  prepaired  and  brought  in  by  the  Committee  for  setleing'  the 
cles  of  government  being  read,  after  argueing  upon  the  severall  articles  they  were  voted 
(irievances  ^^^^  Approvon,  wherof  the  tenor  followes. 

to  be  re-  / '^ 

dressed  in 

Parliament      THE  ESTATES  of  the  Kingdome  of  Scotknd  Doe  Represent  that  the  Corn- 
voted  and    mittee  of  Parliament  called  the  Articles,  is  a  great  greivance  to  the  Nation,  and 
approven.    ^^^^  there  ought  to  be  no  Committees  of  Parliament  but  such  as  are  freely  chosen 
by  the  Estates  to  prepare  motions  and  overtures  that  are  first  made  in  the  house. 

THAT  the  first  act  of  Parliament  I"*  vj^  sixtie  nyne  is  Inconsistent  with  the 
Establishment  of  the  Church  Government  now  desyred  and  ought  to  be  abrogated. 

THAT  forefaultors  in  prejudice  of  vassalls,  Creditors  and  aires  of  entaile  are  a 
great  greivance. 
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THAT  the  oblidging  the  leidges  to  depone  upon  crymes  against  delinqnents 
ntherwajes  then  when  they  are  adduced  in  Bpeciall  processes  as  witnesses  is  a  great 
greivance. 

THAT  Assyses  of  Error  are  a  greivance,  And  that  Juries  be  considered  by 
Parliament. 

THAT  the  eighteinth  act  of  Parliament  I™  vj^  eighty  one  Declareing  a  Cu- 
mulative Jurisdiction  is  a  greivance. 

THAT  the  Gommissariot  C!ourts  as  they  are  now  constitute  are  a  greivance. 

THAT  the  twenty  seventh  act  of  Parliament  1°^  vj°  sixtie  three  giveing  to  the 
King  power  to  Impose  Gustome  at  pleasure  upon  forraigne  Import  and  trade  is  a 
greivanoe  and  prejudiciall  to  the  trade  of  the  Nation. 

THAT  the  not  takeing  ane  effectuall  course  to  repress  the  depredations  and 
robberies  by  the  Highland  clannes  is  a  greivance. 

THAT  the  Banishment  by  the  Gouncill  of  the  greatest  pairt  of  the  Advocates 
from  Edinburgh  without  a  proces  was  a  greivance. 

THAT  most  of  the  lawes  enacted  in  the  Parliament  anno  I™  vj^  eighty  fyve  are 
Impious  and  IntoUerable  greivances. 

THAT  the  marriage  of  a  King  or  Queen  of  this  Bealme  to  a  Papist  is  dan-  ^^^     ^ 
gerous  to  the  protestant  religion  and  ought  to  be  provyded  against.  Apryll 

there  were 

THAT  the  levieing  or  keeping  on  foot  a  standing  army  in  tyme  of  peace  with-  ^^  "fj^f  ^' 
out  consent  of  Parliament  is  a  greiveanoe.  be  added  to 

the  Griev- 

THE  following  two  articles  were  ordered  to  be  added  to  the  grievances  viz        ^nces  which 

**  are  recorded 

1.  THAT  all  grievances  relateing  to  the  manner  and  measure  of  the  leidges  ip^^  ^j.^^_ 
ther  representatione  in  Parliament  be  considered  and  redressed  in  the  first  Parlia-  cles  added 
ment*  to  the 

Grievances. 

2.  THAT  the  grievances  of  the  Burrowes  be  considered  and  redressed  in  the 
first  Parliament. 


APUD  EDINBURGH, 

V  DIE  JUNII,  A.D.  M^C,LXXXIX;. 

Pabl^-  1st,  Sess.  1st. 

1.  ACT  declaring  the  Meeting  of  the  Estates  to  he  a  Pafttament, 

THE  King  &  Queens  Majesties  with  advyce  and  consent  of  the  Estates  of  thiff 
Kingdome  presently  assembled,  Do  Enact  and  Declare,  that  the  three  Estates  now 
mett  together  this  fyfth  of  June  I™  vj^  eighty  nyne  consisting  of  the  Noblemen 
Barons  &  BorroughB,  are  a  lawful!  and  free  Parliament,  And  are  hereby  De^^ 
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claired  £nac(;ed  and  Adjudged  to  be  such^  to  ail  intents  and  purposes  whatsomerer, 
notwithstanding  of  the  want  of  any  new  writts  or  proclamation  for  calling  tha 
same,  or  the  want  of  any  other  solemnity,  And  that  all  acts  and  statutes  to  bo 
past  therin  shall  be  received,  acknowledged  and  obeyed  by  the  subjects  as  acts  of 
nfliament  and  lawes  of  this  Kingdome  And  il  is  hereby  declaired,  that  it  shall 
be  high  treasone  for  any  persones  to  disoune,  quarrell  or  Impugne  the  dignity  and 
authoritie  of  this  Parliament  upon  any  pretence  whatsomever.  And  ordains  these 
presents  to  be  published  at  the  mercat  cross  of  Edinburgh  that  none  pretend  igno- 
rance. 

Which  act  aftei*  it  was  voted  was  toutehed  by  his  Majesties  commiasioner  with 
the  scepter. 

4.  AUr  Abolishing  Prelaeie. 

WHERAS  the  Estates  of  this  Kingdome  in  their  Caaime  of  R%ht  of  the 
Eleavinth  of  Apryll  last  declaired  that  Prelacie  and  the  superioritie  of  any  office 
in  the  church  above  Presbyters  Is  and  hath  been  a  greate  and  unsupportable 
greiveance  to  this  Nation,  and  oontrair  to  the  indinationes  of  the  generalitie  of  the 
people  ever  since  the  Reformation  They  haveing  reformed  from  poperie  by  pres- 
byters, and  therfor  ought  to  be  abolished  Our  Soveraigne  Lord  &  Lady  the  King 
&  Queens  Majesties  with  advyoo  and  consent  of  the  Estates  of  Parliament,  doe 
hereby  abolish  prelacie  and  all  superioritie  of  any  office  in  the  church  in  this 
Kingdome  above  presbyters.  And  hereby  rescinds  casses  and  annulb  the  first  act 
of  the  second  session  of  the  first  Parliament  of  King  Charles  the  second,  and  the 
second  act  of  the  third  session  of  the  first  Parliament  of  King  Giarles  the  second, 
and  the  fourth  act  of  the  third  Parliament  of  King  Charles  the  second,  and  all  other 
acts  statutes  and  constitutiones  In  so  fafr  allemteriy  as  they  are  inconsistent  with 
this  act  And  doe  establish  prelacie  or  the  superioritie  of  church  officers  above  pres- 
biters.  And  the  King  and  Queens  Majesties  doe  declaire  that  they  with  advyce  and 
consent  of  the  Estates  of  this  Parliam^  will  settle  by  law  that  Church  Ckyvwmnent 
in  this  Kingdome  which  is  most  agreeable  to  the  indinationes  of  the  people. 


APUD  EDINBURGH, 

XV  BrE  APBILIS,  A.D.  H;DC!,X€I. 

Parl^*  1st,  Sess.  2d. 

The  Con-        THE  CONFESSION  OF  FAITH  under  written  was  this  day  produced  r«d 

^«sion  of    ^^^  considered  word  by  word  in  presence  of  their  Majesties  High  Commissioner 

and  the  Estates  of  Parliament  and  being  voted  and  approven  was  ordained  to  be 

recorded  in  the  bookes  of  Parliament,  off  the  which  CONFESSION  OF  FAITH 

the  Tenor  foUowes 

Chap.  i.     Op  thb  Holy  Scriptuhs. 

ALTHOUGH  the  light  of  Nature  and  works  of  Creation  and  Providence,  do  to 
far  manifest  the  goodness,  wisdom,  and  power  of  God,  as  to  leave  men  inexcusable ; 
yet  are  they  not  sufficient  to  give  that  knowledge  of  God  and  of  his  will  which  is 
necessary  unto  salvation,  Therefore  it  pleased  the  Lord  at  sundry  times  and  in 
divers  manners  to  reveal  himself,  tmd  to  declare  that  his  will  unto  his  CSurcfa ; 
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sod  afterwards^  for  the  better  preserriiig  and  propagating  of  the  truth,  and  for 
the  more  sore  establishment  and  comfort  of  the  Church  against  the  corruption  of 
the  flesh  and  the  malice  of  Satan  and  of  the  world,  to  commit  the  same  wholly 
unto  writing;  which  maketh  the  Holj  Scripture  to  be  most  necessary,  those 
former  wayes  of  Gods  revealing  his  will  unto  his  people  being  now  ceased. 

2.  UNDER  the  name  of  the  Holy  Scripture,  or  the  word  of  God  written,  are 
now  contained  all  the  books  of  the  Old  and  New  Testament,  which  are  these.  Of 
THE  OLD  Testament.  Genesis,  Exodus,  Leviticus,  Numbers,  Deuteronomy, 
Joshua,  Judges,  Ruth,  I  Samuel,  II  Samuel,  I  Kings,  II  Kings,  I  Chronicles, 
II  Chronicles,  Ezra,  Nehemiah,  Esther,  Job,  Psalms,  Proverbs,  Eoclesiastes,  The 
Song  of  Songs,  Isaiah,  Jeremiah,  Lamentations,  Ezekiel,  Daniel,  Hosea,  Joel, 
Amos,  Obadiah,  Jonah,  Micah,  Nahum,  Habbakkuk,  Zephaniah,  Haggai,  Zecha- 
riah,  Malachi.  Of  the  itbw  Tbstamskt.  The  Gospels  according  to  Matthew, 
Mark,  Luke,  John,  The  Acts  of  the  Apostles,  Pauls  Epistles  to  the  Romans, 
I  Corinthians,  II  Corinthians,  Galatians,  Ephesians,  Philippians,  Colossians, 
I  Thessalonians,  II  Thessalonians,  I  to  Timothy,  II  to  Timothy,  to  Titus,  to 
Philemon,  The  Epistle  to  the  Hebrews,  The  Epistle  of  James,  The  first  and  se- 
cond Epistles  of  Peter,  The  first  second  and  third  Epistles  of  John,  The  Epistle  of 
Jade,  The  Bevelation  of  John.  All  which  are  given  by  inspiration  of  God  to  be 
the  rule  of  faith  and  life. 

3.  THE  Books  commonly  called  Apocrypha,  not  being  of  divine  inspiration, 
are  no  part  of  the  Canon  of  the  Scripture ;  and  therefore  are  of  no  authority  in  the 
Church  of  God,  nor  to  be  any  otherwise  approved,  or  made  use  of,  than  other 
human  writings* 

4.  THE  authority  of  the  Holy  Scripture,  for  which  it  ought  to  be  believed  and 
obeyed,  dependeth  not  upon  the  testimony  of  any  man,  or  Church ;  but  wholly 
upon  God  (who  is  truth  it  selO  the  author  thereof :  and  therefore  it  is  to  be  re- 
ceived, because  it  is  the  Word  of  God. 

5.  WE  may  be  moved  and  induced  by  the  testimony  of  the  Church*  to  an  high 
and  reverent  esteem  of  the  Holy  Scripture.  And  the  heavenliness  of  the  matter, 
the  efficacy  of  the  doctrine,  the  majesty  of  the  style,  the  consent  of  all  the  parts, 
the  scope  of  the  whole,  (which  is  to  give  all  glory  to  God)  the  full  discovery  it 
makes  of  the  only  way  of  mans  salvation,  the  many  other  incomparable  excellen- 
cies, and  the  entire  perfection  thereof,  are  arguments  whereby  it  doth  abundantly 
evidence  it  self  to  be  the  Word  of  God  ;  yet  notwithstanding,  our  full  persuasion 
and  assurance  of  the  infallible  txuthy  and  divine  authority  thereof,  is  from  the  in- 
ward work  of  the  Holy  Spirit,  bearing  witness  by  and  with  the  Word,  in  our  hearts. 

6.  THE  whole  counsell  of  God  concerning  all  things  necessary  for  his  own 
glory,  mans  salvation,  faith  and  life,  is  either  expressly  set  down  in  Scripture,  or 
by  good  and  necessary  consequence  may  be  deduced  from  Scripture ;  unto  which 
nothing  at  any  time  is  to  be  added,  whether  by  new  revelations  of  the  Spirit,  or 
traditions  of  men ;  nevertheless,  we  acknowledge  the  inward  illumination  of  the 
Spirit  of  God  to  be  necessary  for  the  saving  understanding  of  such  things  as  are 
revealed  in  the  word ;  and  that  there  are  some  circumstances  concerning  the  wor- 
ship of  €rod,  and  government  of  the  Church,  common  to  human  actions  and  so- 
cieties, which  are  to  be  ordered  by  the  light  of  nature  and  Christian  prudence,  ac- 
cording to  the  generall  rules  of  the  word,  which  are  alwayes  to  be  observed. 
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7.  ALL  things  in  Scripture  are  not  alike  plain  in  themselres,  nor  alike  clear 
unto  all ;  jet  those  things  which  are  necessary  to  be  known,  believed,  and  ob- 
served for  salvation,  aro'so  clearlj  propounded  and  opened  in  some  place  of  Scrip- 
ture or  other,  that  not  onlj  the  learned,  but  the  unlearned,  in  a  due  use  of  the 
ordinary  means,  may  attajn  to  a  sufficient  undentanding  of  them. 

8.  THE  Old  Testament  in  Hebrew  (which  was  the  native  language  of  the 
people  of  God  of  old)  and  the  New  Testament  in  Greek  (which  at  the  time  of  the 
writing  of  it  was  most  generally  known  to  the  nations)  being  immediately  in- 
spired by  God,  and  by  his  singular  care  and  providence  kept  pure  in  all  ages,  are 
therefore  authenticall :  so  as,  in  all  controversies  of  Religion,  the  Church  is  finally 
to  appeal  unto  the^ ;  but  because  these  originall  tongues  are  not  known  to  all  the 
people  of  Grod,^  who  have  right  unto,  and  interest  in  the  Scriptures,  and  are  com- 
manded in  the  fear  of  €rod  to  read  and  search  them-,  therefore  they  are  to  be 
translated  into  the  vulgar  language  of  every  nation'  unto  which  they  come,  that 
the  word  of  Grod  dwelling  plentifully  in  all,  they  may  worship  him  in  an  accepta- 
ble manner ;  and  through  patience  and  comfort  of  the  Scriptures,  may  have  hope. 

9.  THE  infallible  rule^of  interpretation  of  Scripture  is  the  Scripture  it  self; 
and  therefore,  when  there  is  a  question  about  the  true  and  full  sense  <^  any  Scrip- 
ture, (which  is  not  manifold  but  one)  it  must  be  searched  and  known  by  other 
places  that  speak  more  clearly. 

10.  THE  supreme  judge  by  which  all  controversies  of  Religion  are  to  be  de- 
termined, and  all  decrees  of  Councills,  opinions  of  ancient  writers,  doctrines  of 
men,  and  private  spirits,  are  to  be  examined,  and  in  whose  sentence  we  are  to 
rest,  can  be  no  other  but  the  holy  Spirit  speaking  in  the  Scripture. 

Ghap.  u.  Of  God,  &  the  Holy  Trinitt. 
1:  THERE  is  but^one  only  living  and  true  God,  who  is  infinite  in  being  and 
perfection,  a  most  pure  spirit,  invisible,  without  body,  parts,  or  passions,  immu- 
table, immense,  etemall,  incomprehensible,  almighty,  most  wise,  most  holy,  most 
free,  most  absolute,  working  all  things  according  to  the  councillf  of  his  own  im- 
mutable and  most  righteous  will,  for  his  own  glory,  most  loving,  gracious,  merd- 
full,  long  suffering,  abundant  in  goodness  and  truth,  forgiving  iniquity,  transgres- 
sion and  sin ;  the  rewardcr  of  them  that  diligently  seek  him  ;  and  withall  most 
just  and  terrible  in  his  judgements,  hating  all  sin;  and  who  will  by  no  means  clear 
the  guilty. 

2.  GOD  hath  all  life,  glory,  goodness,  blessedness,  in  and  of  himself;  and  is 
alone,  in,  and  unto  himself  all  sufficient,  not  standing  in  need  of  any  creatures 
which  he  hath  made,  nor  deriving  any  glory  from  them ;  but  only  manifesting  his 
own -glory,  in,  by,  unto,  and  upon  them :  He  is  the  alone  fountain  of  all  being,  of 
whom,  through  whom,  and  to  whom  are  all  things ;  and  hath  most  soveraign  do- 
minion over  them,  to  do  by  them,  for  them,  or  upon  them,  whatsoever  himself 
pleaseth.  In  his  sight  all  things  are  open  and  manifest,  his  knowledge  is  infinite, 
infallible,  and  independent  upon  the  creature,  so  as  to  him  nothing  is  contingent, 
or  uncertain  :-  He  is  most  holy  in  all  his  councills,  in  all  his  works,  and  in  all  his 
commands  :  To  him  is  due  from  angels  and  men,  and  every  other  creature,  what- 
soever worship,  service,  or  obedience  he  is  pleased  to  require  of  them. 

3.  IN  the  unity  of  the  Godhead  there  be  three  persons  of  one  substance,  power. 
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and  etemitj,  Grod  the  Father,  God  the  Son,  and  God  the  Holy  Ghost.  The 
Father  is  of  none,  neither  hegotten  nor  proceeding ;  the  Son  is  eternally  hegotton 
of  the  Father ;  the  Holy  Ghost  eternally  proceeding  from  the  Father  and  the  Son. 

Chap.  ni.     Ov  Gods  Eternall  Decree. 

1.  GOD  from  all  eternity  did,  hy  the  most  wise  and  holy 'councill  of  his  own 
will,  freely  and  unchangeably  ordain  whatsoerer  comes  to  pass,  yet  so  as  thereby 
neither  is  Grod  the  author  of  sin,  nor  is  violence  offered  to  the  will  of  the  creatures, 
nor  is  the  liberty  or  contingency  of  second  causes  taken  away,  but  rather  estab* 
lished. 

2  ALTHOUGH  €rod  knows  whatsoever  may  or  can  come  to  pass  upon  all 
supposed  conditions,  yet  hath  he  not  decreed  any  thing  because  he  fore;»w  it  as 
fature,  or  as  that  which  would  come  pass  upon  such  conditions. 

3.  By  the  decree  of  God,  for  the  manifestation  of  his  glory,  some  men  and 
angels  are  predestinated  unto  ererlasting  life,  and  others  foreordained  to  everlast- 
ing death. 

4.  THOSE  angels  and  men  thus  predestinated  and  foreordained,  are  particu- 
larly and  unchangeably  designed,  and  their  number  is  so  certain  and  definite,  that 
it  cannot  be  either  increased  or  diminished. 

5.  THOSE  of  mankind  that  are  predestinated  unto  life,  God,  before  the  foun- 
dation of  the  world  was  laid,  according  to  his  eternall  and  immutable  purpose,  and 
the  secret  councill  and  good  pleasure  of  his  will,  hath  chosen  in  Christ  unto  ever- 
lasting glory,  out  of  his  meer  free  grace  and  love,  without  any  foresight  of  faith 
or  good  works,  or  perseverance  in  either  of  them,  or  any  other  thing  in  the 
creature,  as  conditions  or  causes  moving  him  therunto,  &  all  to  the  praise  of  his 
glorious  Grace. 

6.  AS  God  hath  appointed  the  elect  unto  glory,  so  hath  he,  by  the  eternall  and 
most  free  purpose  of  his  will,  foreordained  all  the  means  thereunto :  Wherefore 
they  who  are  elected,  being  fallen  in  Adam,  are  redeemed  by  Christ,  are  effec- 
tually called  unto  faith  in  <]hrist,  by  his  Spirit  working  in  due  season,  are  justi- 
fied, adopted,  sanctified,  and  kept  by  his  power  through  faith  unto  salvation ; 
neither  are  any  other  redeemed  by  Christ  effectually  called,  justified,  adopted, 
sanctified  and  saved,  but  the  elect  only. 

T,  THE  rest  of  mankind  God  was  pleased,  according  to  the  unsearchable  coun- 
cill of  his  own  will,  whereby  he  extendeth  or  withholdeth  mercy,  as  he  pleaseth, 
for  the  glory  of  his  soveraign  power  over  his  creatures,  to  pass  by,  and  to  ordain 
them  to  dishonour  and  wrath,  for  their  sin,  to  the  praise  of  his  glorious  justice. 

8.  THE  doctrine  of  this  high  mystery  of  Predestination  is  to  be  handled  with 
speciall  prudence  and  care,  that  men  attending  the  will  of  God  revealed  in  his 
word,  and  yielding  obedience  thereunto,  may,  from  the  certainty  of  their  effectuall 
vocation,  be  assured  of  their  eternall  election.  So  shall  this  doctrine  afford  matter 
of  praise,  reverence,  and  admiration  of  God,  and  of  humility,  diligence  and  abun- 
dant consolation  to  all  that  sincerely  obey  the  Gospell. 
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Chap.  iv.     Ov  Creation. 

1.  IT  pleased  Grod  the  Father,  Son,  and  Holj  Ghost,  for  the  manifestation  of 
the  glory  of  his  etemall  power,  wisdom,  and  goodness,  in  the  beginning  to  create, 
or  make  of  nothing,  the  world,  and  aU  things  therein,  whether  visible  or  invisiUe, 
in  the  space  of  six  days,  &  all  very  good. 

2.  AFTER  God  had  made  all  other  creatures,  he  created  man,  male  and  fe- 
male, with  reasonable  and  immortall  souls,  and  indued  with  knowledge,  righteoos- 
iiess  and  true  holiness,  after  his  own  image,  having  the  Law  of  €rod  written  in 
their  hearts,  and  power  to  fuUfiU  it ;  and  yet  under  a  possibility  of  transgressing, 
being  left  to  the  liberty  of  their  own  will,  which  was  subject  unto  change :  Be- 
£yde  this  law  written  in  their  hearts,  they  received  a  command  not  to  eat  of  the 
tree  of  knowledge  of  good  and  evil,  which,  whilst  they  kept,  they  were  happy  in 
their  conmiunion  with  God,  and  had  dominion  over  the  creatures. 

Chap,  v.     Of  Providknce. 

1.  GOD  the  great  Creator  of  all  things,  doth  uphold,  direct,  dispose  and  go> 
veme  all  creatures,  actions,  and  things,  from  the  greatest  even  to  the  least,  by  hk 
most  wise  and  holy  providence,  according  to  his  infallible  foreknowledge,  and  the 
free  and  immutable  councill  of  his  own  will,  to  the  praise  of  the  glory  of  his  wis- 
.^om,  power,  justice,  goodness  and  mercy. 

2.  ALTHOUGH  in  relation  to  the  foreknowledge  and  decree  of  Grod,  the  fint 
cause,  all  things  come  to  pass  immutably  and  infallibly ;  yet  by  the  same  provi- 
dence, he  ordereth  them  to  fall  out  according  to  the  nature  of  second  causes,  either 
necessarily,  freely,  or  contingently. 

3.  GOD  in  his  ordinary  providence  maketh  use  of  means,  yet  is  free  to  work, 
without,  above,  and  against  them  at  his  pleasure. 

4.  T'HE  Almighty  power,  unsearchable  wisdom,  and  infinite  goodness  of  God, 
so  far  manifest  themselves  in  his  providence,  that  it  extendeth  it  self  even  to  the 
first  fall,  and  all  other  sins  of  angels  and  men,  and  that  not  by  a  bare  permission, 
but  such  as  hath  joyned  with  it  a  most  wise  and  powerfuU  bounding,  and  other- 
wayes  ordering  and  governing  of  them,  in  a  manifold  dispensation,  to  his  own  holy 
ends,  yet  so  as  the  sinfnllness  thereof  proceedeth  only  from  the  creature,  and  not 
,from  Crod,  who  being  most  holy  and  rightoous,  neither  is  nor  can  be  the  author  or 
approver  of  sin. 

6.  THE  most  wise  righteous  and  gracious  Grod  doth  often  times  leave  for  a 
season  his  own  children  to  manifold  temptations,  and  the  corruption  of  their  own 
hearts,  to  chastise  them  for  their  former  sins,  or  to  discover  unto  them  the  hidden 
strength  of  corruption,  and  deceitfulness  of  their  hearts,  that  they  may  be  humbled, 
and  to  raise  them  to  a  more  close  and  constant  dependence  for  their  support  upon 
himself,  and  to  make  them  more  watohfuU  against  all  future  occasions  of  sin,  and 
for  sundry  other  just  and  holy  ends. 

6.  AS  for  those  wicked  and  ungodly  men  whom  God,  as  a  rightoous  judge,  for 
former  sins  doth  blind  and  harden,  from  them  he  not  only  withholdeth  his  grace, 
whereby  they  might  have  been  enlightned  in  their  understandings,  and  wrought 
upon  in  their  hearts ;  but  sometimes  also  withdraweth  the  gifts  which  they  had. 
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and  e^poseth  them  to  such  objects,  as  their  corruption  makes  occasions  of  sin,  and 
and  withall  gives  them  over  to  their  own  lusts,  the  temptations  of  the  world,  and 
the  power  of  Satan,  whereby  it  comes  to  pass,  that  they  harden  themsehes,  even 
under  those  means  which  God  useth  for  the  softening  of  others. 

7-  AS  the  providence  of  God  doth  in  generall  reach  to  all  creatures,  so  after  a 
more  speciall  manner  it  taketh  care  of  his  church,  and  disposeth  all  things  to  the 
good  thereof. 

Chap.  vi.  Ov  the  fall  of  man,  of  six,  &  of  the  punishment  thxbsof. 

1.  OUR  first  parents  being  seduced  by  the  subtilty  and  temptation  of  Satan« 
sinned  in  eating  die  forbidden  fruit.  This  their  sin  God  was  pleased,  according  to 
his  wise  and  holy  councill  to  permit,  having  purposed  to  order  it  to  his  own^glory. 

2.  BT  this  sin  they  fell  from  their  originall  nghteousness  and  communion  with 
God,  and  so  became  dead  in  sin,  and  wholly  defiled  in  all  the  fiioolties  and  parts 
of  soul  and  body. 

3.  THEY  being  the  root  of  all  mankind,  the  guilt  of  this  sin  was  imputed,  and 
the  same  death  in  sin  and  corrupted  nature  conveyed  to  all  their  posterity  descend** 
ing  from  them  by  ordinary  generation. 

4.  FROM  this  originall  corruption,  whereby  we  are  utterly  indisposed,  disabled, 
and  made  opposite  to  aU  good,  and  wholly  inclined  to  aU  evil,  do  proceed  all  actual 
transgressions. 

5.  THIS  corruption  of  nature  during  this  life,  doth  remain  in  those  that  ara 
regenerated :  and  although  it  be  through  Christ  pardoned  and  mortified,  yet  both 
it  self  and  all  the  motions  there<^  are  truly  and  properly  sin. 

6.  EVERY  sin  both  original  and  actuall,  being  a  transgression  of  the  righteous 
law  of  God,  and  contrary  thereunto,  doth  in  its  own  nature  bring  guilt  upon  the 
sinner,  whereby  he  is  bound  over  to  the  wrath  of  God  and  curse  of  the  law,  and 
so  made  subject  to  death,  with  all  miseries^  spirituall  temporall  and  etemaU. 

Chap.  yu.     Of  Gods  covenant  with  man. 

1 .  THE  distance  between  Grod  and  the  creature  is  so  great,  that  although  i^a- 
sonable  creatures  do  owe  obedience  unto  him  as  their  Creator,  yet  they  could  never 
have  any  fruition  of  him  as  their  blessedness  and  reward,  but  by  some  voluntary 
condescension  on  Gods  part,  which  he  hath  been  pleased  to  express  by  way  of 
Covenants 

2.  THE  first  Covenant  made  with  man  was  a  Covenant  of  Works,  wherein  life 
was  promised  to  Adam  and  in  him  to  his  posterity,  upon  condition  of  perfect  and 
personall  obedience. 

3.  MAN  by  his  fall  having  made  himself  uncapable  of  life  by  that  Covenant, 
the  Lord  was  pleased  to  make  a  second  commonly  called  the  Covenant  of  Grace, 
wherein  he  freely  offered  unto  sinners,  life  and  salvation  by  Jesus  Christ,  requiring 
of  them  faith  in  him  that  they  may  be  saved,  and  promising  to  give  unto  aU  those 
that  are  ordained  unto  life  his  holy  Spirit,  to  make  them  willing  and  able  to 
believe. 
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^  4..  THIS  GoTenant  of  Grace  is  frequently  set  forth  in  the  Scripture  by  the 
name  of  a  Testament,  in  reference  to  the  death  of  Jesus  Christ  the  Testator,  and 
to  the  eyerhisting  inheritance,  with  all  things  belonging  to  it  therein  bequeathed. 

6.  THIS  Covenant  was  differently  administred  in  the  time  of  the  Law  and  in 
the  time  of  the  Grospell ;  under  the  Law  it  was  administred  by  promises,  prophe- 
sies, sacrifices,  circumcision,  the  paschall  lamb,  and  other  types  and  ordinances  de- 
livered to  the  people  of  the  Jews,  all  foresignifying  Christ  to  come,  which  were  for 
that  time  sufficient  and  efficacious,  through  the  operation  of  the  Spirit,  to  instnict 
and  build  up  the  elect  in  faith  in  the  promised  Messiah,  by  whom  they  had  full 
remission  of  sins  and  etemall  salvation,  and  is  called  the  Old  Testament. 

6.  UNDER  the  Gospell,  when  Christ  the  substance  was  exhibited,  the  ordi- 
nances in  which  his  Covenant  is  dispensed,  are  the  preaching  of  the  word  and  the 
administration  of  the  sacraments,  of  Baptism  and  the  Lords  Supper ;  which  though 
fewer  in  number,  and  administred  with  more  simplicity  and  less  outward  glory, 
yet  in  them  it  is  held  forth  in  more  fullness,  evidence,  and  spirituall  efficacy,  to 
all  nations,  both  Jews  &  Gentiles,  and  is  called  the  New  Testament.  There  are 
not  therefore  two  Covenants  of  Grace  diifering  in  substance,  but  one  and  the  same* 
under  various  dispensations. 

Chap.  yiii.     Of  Christ  the  Mediator. 

1..  IT  pleased  God,  in  his  eternall  purpose,  to  choose  and  ordain  the  Lord  Je- 
sus,, his  only  begotten  Son,  to  be  the  mediator  between  God  and  man,  the  prophet, 
priest  and  king,  the  head  and  saviour  of  his  Church,  the  heir  of  all  things,  and 
Judge  of  the  world,  unto  whom  he  did  from  all  eternity  give  a  people  to  be  his  seed, 
and  to  be  by  him  in  time  redeemed,  called,  justified,  sanctified  and  glorified. 

2.  THE  Son  of  God,  the  second  person  of  the  Trinity,  being  very  and  etemall 
God,  of  one  substance,  and  equall  with  the  Father,  did,  when  the  fullness  of  time 
was  come,  take  upon  him  mans  nature,  with  aU  the  essential  properties  and  com- 
mon infirmities  thereof,  yet  without  sin,  being  conceived  by  the  power  of  the  Holy 
Ghost  in  the  womb  of  the  virgin  Mary,  of  her  substance.  So  that  two  whole, 
perfect,,  and  distinct  natures,  the  Grodhead  and  the  Manhood,  were  inseparably 
joyned  together  in  one  Person,  without  conversion,  composition,  or  confusion: 
Which  person  is  very  God  and  very  Man,  yet  one  Christ,  the  only  mediator  be- 
tween God  and  Man. 

3.  THE  Lord  Jesus,  in  his  human  nature  thus  united  to  the  divine,  was  sanc- 
tified and  anointed  with  the  holy  Spirit  above  measure,  having  in  him  all  the  trea- 
sures of  wisdom  and  knowledge ;  in  whom  it  pleased  the  Father,  that  all  fullness 
should  dwell ;  to  the  end  that  being  holy,  harmless  and  undefiled,  and  full  of  grace 
and  truth,  he  might  be  thoroughly  furnished  to  execute  the  office  of  a  Mediator 
and  Surety,  which  office  he  took  not  unto  himself,  but  was  thereunto  called  by  his 
Father,  who  put  all  power  and  judgment  into  his  hand,  and  gave  him  oomraand- 
ment  to  execute  the  same. 

4.  THIS  office  the  Lord  Jesus  did  most  willingly  undertake,  which  that  be 
might  discharge,  he  was  made  under  the  Law,  and  did  perfectly  fulfill  it,  endured 
most  grievous  torments  immediately  in  his  soul,  and  most  painfull  suiferings  ia 
his  body,  was  cnieified  and  died,  was  buried  and  remained  under  the  power  of 
death,  yet  saw  no  corruption ;  on  the  third  day  he  rose  from  the  dead  wkb  the 
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same  bodjr  in  which  he  suffered,  with  which  also  he  ascended  into  heaven »  and« 
there  sitt^  at  the  right  hand  of  his  Father,  making  intercession,  and  shall  return 
to  judge  men  and  angels  at  the  end  of  the  world. 

5.  THE  Lord  Jesus  by  his  perfect  obedience  and  sacrifice  of  himself,  which  he, 
through  the  etemall  Spirit,  once  offered  up  unto  Grod,  hath  fully  satisfied  the  jus- 
tice of  his  Father,  and  purchased  not  only  reconciliation,  but  an  everlasting  inhe- 
ritance in  the  kingdom  of  heaven,  for  all  those  whom  the  Father  hath  given  unto 
him. 

6.  ALTHOUGH  the  work  of  redemption  was  not  actually  wrought  by  Christ 
till  after  his  incarnation,  yet  the  virtue,  efficacy  and  benefits  thereof  were  commu- 
nicated unto  the  elect  in  all  ages  successively,  from  the  beginning  of  the  world,  in 
and  by  those  promises,  types  and  sacrifices,  wherein  he  was  revealed  and  signified 
to  be  the  seed  of  the  woman,  which  should  bruise  the  serpents  head ;  and  the  Lamb 
slain  from  the  beginning  of  the  world,  being  yesterday  and  to  day  the  same,  and 
for  ever. 

7.  CHRIST,  in  the  work  of  mediation,  acteth  according  to  both  natures,  by 
each  nature  doing  that  which  is  proper  to  it  self :  yet  by  reason  of  the  unity  of 
the  person,  that  which  is  proper  to  one  nature,  is  sometimes  in  Scripture  attri- 
buted to  the  person  denominated  by  the  other  nature. 

8.  TO  all  those  for  whom  Christ  hath  purchased  redemption,  he  doth  certainly 
and  effectually  apply  and  communicate  the  same,  making  intercession  for  them, 
and  revealling  unto  them  in  and  by  the  word,  the  mysteries  of  salvation,  effectually 
persuading  them  by  his  spirit  to  believe  and  obey,  and  governing  their  hearts  by 
his  word  and  spirit,  overcoming  all  their  enemies  by  his  almighty  power  and  wis- 
dom, in  such  manner  and  wayes  as  are  most  consonant  to  his  wonderfull  and  un- 
searchable dispensation. 

Chap.  ix.     Of  fkse  will. 

1.  GOD  hath  endued  the  will  of  man  with  that  naturall  liberty,  that  is  neither 
forced,  nor  by  any  absolute  necessity  of  nature  determined,  to  do  good  or  evill. 

2.  MAN  in  his  state  of  innocency,  had  freedom  and  power  to  will  and  to  do 
that  which  was  good  and  well  pleasing  to  God :  but  yet  mutably  so  that  he  might 
fall  from  it. 

3.  MAN  by  his  fall  into  a  state  of  sin  hath  wholly  lost  all  ability  of  will  to  any 
spirituall  good  accompanying  salvation ;  so  as  a  naturall  man,  being  altogether 
averse  from  that  good,  and  dead  in  sin,  is  not  able  by  his  own  strength  to  convert 
himself,  or  to  prepare  himself  thereunto. 

4.  WHEN  God  converts  a  sinner,  and  translates  him  into  the  state  of  grace, 
he  freeth  him  from  his  naturall  bondage  under  sin,  and  by  his  grace  alone  enables 
him  freely  to  will  and  to  do  that  which  is  spiritually  good ;  yet  so  as  that,  by 
reason  of  his  remaining  corruption,  he  doth  not  perfectly,  nor  only,  will  that  which 
is  good,  but  doth  also  will  that  which  is  evil. 

6.  THE  will  of  man  is  made  perfectly  and  immutably  free  to  do  good  alone, 
in  the  state  of  glory  only. 
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Gbap.  X.     Of  Epfsctual  caluno* 

1.  ALL  those  whom  God  hath  predestinated  unto  life,  and  those  only,  he  is 
pleased  in  his  appointed  and  accepted  time  effectaally  to  call,  bj  his  word  and 
Spirit,  out  of  that  estate  of  sin  and  death  in  whioh  they  are  bj  nature,  to  grsce 
and  salvation  bj  Jesus  Christ,  inlightening  their  minds,  spiritually  and  savinj^j 
to  understand  the  things  of  God ;  taking  away  their  heart  of  stone,  and  giving 
unto  them  an  heart  of  flesh ;  renewing  their  wills,  and  by  his  almighty  power 
determining  them  to  that  which  is  good,  and  effectually  drawing  them  to  Jesus 
Christ,  yet  so  as  they  come  most  freely,  being  made  willing  by  his  grace. 

2.  THIS  effectnall  call  is  of  Grods  free  and  speoiall  grace  alone,  not  from  any 
thing  at  all  foreseen  in  man,  who  is  altogether  passive  therein,  untiU  being  quick- 
ened and  renewed  by  the  holy  Spirit,  he  is  thereby  enabled  to  answer  tiua  call, 
and  to  embrace  the  grace  offered  and  conveyed  in  it. 

3.  EL£CT  infants,  dying  in  infancy,  are  regenerated  and  saved  by  Christ, 
through  the  Spirit,  who  worketh  when  and  where  and  how  he  pleaseih :  so  also 
are  all  other  elect  persons,  who  are  uncapable  of  being  outwaidly  called  by  the 
ministry  of  the  woid. 

4.  OTHERS,  not  elected,  although  they  may  be  called  by  the  ministry  of  th^ 
word,  and  may  have  some  common  operations  of  the  Spirit,  yet  they  never  traly 
come  unto  Christ,  and  therefore  cannot  be  saved ;  much  less  can  men  not  profes- 
sing the  Christian  Religion  be  saved  in  any  other  way  whatsoever,  be  they  never 
80  diligent  to  frame  their  lives  according  to  the  light  of  nature,  and  the  law  of  that 
religion  Aej  do  profess ;  and  to  assert  and  maintain  that  they  may,  is  vety  per- 
nicious and  to  be  detested. 

Chap.  xi.     Ojt  Justification.  . 

1.  THOSE  whom  Grod  effectually  calleth,  he  also  freely  justifieth,  not  by  in- 
fusing righteousness  into  them,  but  by  pardoning  their  sins,  and  by  accounting  and 
accepting  their  persons  as  righteous ;  not  for  any  thing  wrought  in  them  or  done 
by  them,  but  for  Christs  sake  alone ;  nor  by  imputing  faith  it  self,  the  act  of 
believing,  or  any  other  evangelicall  obedience  to  them  as  their  righteousness ;  but 
by  implying  the  obedience  and  satisfaction  of  Christ  unto  them,  they  reciveingand 
resting  on  him  and  his  righteousness  by  faith;  which  faith  they  have  not  of  them- 
selves ;  it  is  the  gift  of  God. 

2.  FAITH,  thus  recivein^  and  resting  on  Christ  and  his  righteousness,  is  the 
atone  instrument  of  justification ;  yet  it  is  not  alone  in  the  person  justified,  bat  is 
ever  accompanied  with  all  other  saving  graces,  and  is  no  dead  faiUi,  but  worketh 
by  love. 

3.  CHRIST  by  his  obedience  and  death  did  fully  discharge  the  debt  of  all 
those  that  are  thus  justified,  and  did  make  a  proper  reall  and  full  satisfaction  to 
his  Fathers  justice  in  their  behalf:  yet,  in  as  much  as  be  was  given  by  the  Father 
for  them,  and  his  obedience  and  satisfaction  accepted  in  their  stead,  and  both 
freely,  not  for  any  thing  in  them,  their  justification  is  only  of  free  grace,  that  both 
the  exact  justice  and  rich  grace  of  God  might  be  glorified  in  the  justification  of 
smners. 
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4  GOD  did  from  all  eternity  decree  to  justify  all  the  elect,  and  Christ  did  in^ 
the  fullness  of  time  die  for  their  sins,  and  jrise  again  for  their  justification :  neyer- 
theless,  they  are  not  justified  until!  die  holy  spirit  doth  in  due  time  actually  apply 
Christ  unto  them. 

6.  ^OD  doth  continue  to  forgive  the  sins  of  those  that  are  justified,  and  al- 
thoQgh  they  can  never  fall  from  the  state  of  justification,  yet-  they  may  by  their 
mis  fall  under  Gods  fatherly  displeasure,  and  not  have  the  light  of  his  countenance' 
restored  unto  them,  untill  Uiey  humble  themselves,  confess  their  sins,  b^  pardon, 
and  renew  their  faith  and  repentance. 

6.  THE  justification  of  believers  under  the  Old  Testament,  was  in  all  these 
respects  one  and  the  same  with  the  justification  of  believers  under  the  New  Tes*' 
tament. 

Chap.  xii.  Of  Adoption. 
1.  ALL  those  that  are  justified,  God  vouchsafeth,  in  and  for  his  only  son  Jesus 
Christ,  to  make  partakers  of  the  grace  of  adoption,  by  which  they  are  taken  into 
the  number,  and  enjoy  the  liberties  and  priviledges  of  the  children  of  God,  have 
hia  name  put  upon  them,  receive  the  spirit  of  adoption,  have  access  to  the  throne 
of  grace  with  boldness,  and  are  enabled  to  cry,  Abba,  Father,  are  pitied,  protected, 
provided  for,  and  chastened  by  him  as  by  a  father,  yet  never  cast  off,  but  sealed  to 
the  day  of  redemption,  and  iidierit  the  promises  as  heirs  of  everlsstii^  salvation. 

Chap.  zni.     Or  Sanctification. 

1.  THET  who  are  effectually  called  and  regenerated,  having  a  new  heart  and 
a  new  spirit  created  in  them,  are  further  sanctified,  really  and  personally,  through 
the  virtue  of  Christs  death  and  resurrection,  by  his  word  and  spirit  dwelling  in 
them ;  the  dominion  of  the  whole  body  of  sin  is  destroyed,  and  Uie  severall  lusts 
therof  are  more  and  more  weakened  and  mortified,  and  they  more  and  more 
quickened  and  strengthened  in  all  saving  graces,  to  the  practise  of  true  holiness, 
without  which  no  man  shall  see  the  Lord. 

2.  THIS  saactification  is  throughout,  in  the  whole  man,  yet  imperfect  in  this 
life ;  there  abideth  still  some  remnants  of  corruption  in  every  part,  whence  ariseth 
a  continual!  and  irreconcileable  war,  the  fiesh  lusting  against  the  spirit,  and  the 
spirit  against  the  flesh. 

3.  IN  which  war,  although  the  remaining  corruption  for  a  time  may  much  pre- 
vail, yet  through  the  continuall  supply  of  strength  firom  the  sanctifying  spirit  of 
Christ,  the  regenerate  part  doth  overcome,  and  so  the  saints  grow  in  grace,  per* 
fecting  holiness  in  the  fear  of  God. 

Chap.  xiv.     Of  savikg  Faith. 

1.  THE  grace  of  faith,  whereby  the  elect  are  enabled  to  believe  to  the  saving 
of  their  souls,  is  the  work  of  the  spirit  of  Christ  in  their  hearts,  and  is  ordinarily 
wrought  by  the  ministry  of  the  word,  by  which  also,  and  by  the  administration  of 
the  sacraments  and  prayer,  it  is  increased  and  strengthened. 

2.  BY  this  faith  a  christian  believeth  to  be  true  whatsoever  is  revealed  in  the 
word,  from  the  authority  of  God  himself  speaking  therein,  and  aeteth  differently 
upon  that  which  each  particular  passage  thereof  containeth ;  yielding  obedience  to 
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^e  commands,  trembling  at  the  threatnings,  and  embraceing  the  promises  of  God 
Tor  this  life  and  that  which  is  to  come.     But  the  principall  acts  of  saying  iaith» 
are  accepting,  receiving,  and  resting  upon  Christ  aJone  for  justification,  sanctifica- 
tion  and  eternall  life,  by  virtue  of  the  Covenant  of  Grace. 

3.  THIS  faith  is  different  in  degrees,  weak  or  strong ;  may  be  often  and^manj 
wayes  assailed  and  weakened,  but  gets  the  victory,  growing  up  in  many  to  the 
attainment  of  a  full  assurance  through  Christ,  who  is  both  the  author  and  finisher 
of  our  faith. 

Chap.  xv.     Of  Repeiytancs  unto  Life. 

1.  B£P£NTANC£  unto  life  is  an  evangelicall  grace,  the  doctrine  whereof  is 
to  be  preached  by  every  minister  of  the  Gospell. 

2.  BT  it  a  sinner,  out  of  the  sight  and  sense  not  only  of  the  danger,  but  also  of 
the  filthiness  and  odiousness  of  his  sins,  as  contrary  to  the  holy  nature  and  right- 
eouB  law  of  God,  and  upon  the  apprehension  of  his  mercy  in  Christ  to  such  as  are 
penitent,  so  grieves  for,  and  hat^  his  sins,  as  to  turn  from  them  aU  unto  God, 
purposing  and  endeavouring  to  walk  with  him  in  all  the  wayes  of  his  command- 
ments. 

3.  ALTHOUGH  repentance  be  not  to  be  rested  in  as  any  satisfaction  for  sin, 
or  any  cause  of  the  pardon  thereof,  which  is  the  act  of  Gods  free  grace  in  Ghrift, 
yet  is  it  of  such  necessity  to  all  sinners,  that  none  may  expect  pardon  without  it 

4.  AS  there  is  no  sin  so  small  but  it  deserves  damnation ;  so  that  there  is  no 
nn  so  great  that  it  can  bring  damnation  upon  those  who  truely  repent. 

6.  MEN  ought  not  to  content  themselves  with  a  generaU  repentance,  but  it  is 
every  mans  duty  to  endeavour  to  repent  of  his  particular  sins  particularly. 

6.  AS  every  man  is  bound  to  make  private  confession  of  his  sins  to  God,  pray- 
ing for  the  pardon  thereof,  upon  which,  and  the  forsaking  of  them,  he  shall  find 
mercy ;  so  he  that  scandalizeth  his  brother  or  the  church  of  Christ  ought  to  be 
willing  by  a  private  or  publick  confession  and  sorrow  for  his  sins,  to  declare  his 
repentance  to  those  that  are  offended,  who  are  thereupon  to  be  reconciled  to  him, 
and  in  love  to  receive  him. 

Chap.  xyi.     Of  good  wobkj. 

1.  GOOD  works  are  only  such  as  God  hath  commanded  in  his  Word,  and  not 
mieh  as  without  the  warrant  thereof  are  devysed  by  men  out  of  blind  zeal,  or  upon 
pretence  of  good  intention. 

2.  THOSE  good  works  done  in  obedience  to  Gods  commandments,  are  the  fruits 
and  evidences  of  a  true  and  lively  faith,  and  by  them  believers  manifest  their 
thankfulness,  strengthen  their  assurance,  edify  their  brethren,  adorn  the  profes- 
sion of  the  Gospell,  stop  the  mouths  of  the  adversaries,  and  glorify  Grod,  whose 
workmanship  they  are,  created  in  Christ  Jesus  thereunto ;  that  having  their  fruit 
unto  holiness,  they  may  have  in  the  end  eternall  life. 

3.  THEIR  ability  to  do  good  works  is  not  at  all  of  themselves  but  wholly  from 
the  spirit  of  Christ.     And  that  they  may  be  enabled  thereunto,  besides  the  graces 
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the^  hare  already  received,  there  is  reijuired  an  actnall  influence  of  the  same  holy 
Spirit,  to  work  in  them  to  will  and  to  do  of  his  good  pleasure ;  yet  are  they  not 
hereupon  to  grow  negligent,  as  if  they  were  not  bound  to  perform  any  duty,  unless 
upon  a  speciall  motion  of  the  spirit ;  but  they  ought  to  be  diligent  in  stirring  up 
the  grace  of  God  that  is  in  them. 

4.  THEY  who  in  their  obedience  attain  to  the  greatest  height  which  is  possible 
m  this  life,  are  so  far  from  being  able  to  supererogate  and  to  do  more  than  God 
requires,  as  that  they  fall  short  of  much  which  in  duty  they  are  bound  to  do. 

5.  WE  cannot  by  our  best  works  merit  pardon  of  sin  or  eternall  life  at  the 
hand  of  God,  by  reason  of  the  great  disproportion  that  is  between  them  and  the 
glory  to  come,  and  the  infinite  distance  that  is  between  us  and  God,  whom  by 
them  we  can  neither  profit  nor  satisfy  for  the  debt  of  our  former  sins,  but  when 
we  have  done  all  we  can,  we  have  done  but  our  duty,  and  are  unprofitable  servants; 
and  because  as  they  are  good  they  proceed  from  his  Spirit,  and  as  they  are  wrought 
by  us,  they  are  defiled  and  mixed  with  so  much  weiJcness  and  imperfection,  that 
they  cannot  endure  the  severity  of  Gods  judgement. 

6.  YET  notwithstanding,  the  persons  of  believers  being  accepted  through 
Christ,  their  good  works  also  are  accepted  in  him ;  not  as  though  they  were  in  this 
life  wholly  unblameable  and  unreproveable  in  Gods  sight ;  but  that  he  looking 
upon  them  in  his  Son,  is  pleased  to  accept  &  reward  that  which  is  sincere,  al- 
though accompanied  with  many  weaknesses  and  imperfections* 

7.  WORKS  done  by  unregenerate  men,  although  for  the  matter  of  them  they 
may  be  things  which  G^  commands,  and  of  good  use  both  to  themselves  and 
others,  yet  because  they  proceed  not  from  a  heart  purified  by  faith,  nor  are  done 
in  a  right  manner  according  to  the  Word,  nor  to  a  right  end,  the  glory  of  God, 
they  are  therefore  sinfull,  and  cannot  please  God,  or  make  a  man  meet  to  receive 
grace  from  God ;  and  yet  their  neglect  of  them  is  more  sinfull  and  displeasing 
unto  God. 

Chap,  xvii.     Of  the  perseverance  of  the  Saints, 

1.  THEY  whom  God  hath  accepted  in  his  beloved,  effectually  called  and  sane* 
tified  by  his  Spirit,  can  neither  totally  nor  finally  fall  away  from  the  state  of  grace, 
but  shall  certainly  persevere  therein  to  the  end,  and  be  eternally  saved. 

2.  X^HIS  perseverance  of  the  saints  depends  not  upon  their  own  free  will,  but 
upon  the  immutability  of  the  decree  of  election,  flowing  from  the  free  and  un- 
changeable love  of  God  the  Father,  upon  the  eflicacy  of  the  merit  and  interces- 
sion of  Jesus  Christ,  the  abiding  of  the  Spirit,  &  of  the  seed  of  God  within  them, 
and  the  nature  of  the  Covenant  of  Grace ;  from  all  which  ariseth  also  the  certainty 
and  infallibility  thereof. 

3.  NEVERTHELESS  they  may,  through  the  temptations  of  Satan,  and  of 
the  world,  the  prevalancy  of  corruption  remaining  in  them,  and  the  neglect  of  the 
means  of  their  preservation,  fall  into  grievous  sins,  and  for  a  time  continue  therein, 
whereby  they  incur  Gods  displeasure,  and  grieve  his  holy  Spirit,  come  to  be  de- 
prived of  some  measure  of  their  graces  and  comforts,  have  their  hearts  hardened 
and  their  consciences  wounded,  hurt  and  scandali/e  others,  and  bring  temporall 
judgments  upon  themselves. 
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Chap.  xviu.    Of  thb  assurancs  ov  obacx  and  balyation. 

1.  ALTHOUGH  hypocrites  and  other  unregenerate  men,  may  vainly  deceiTe 
themselyes  with  false  hopes  and  carnall  presumptions  of  being  in  the  favor  of  Grod 
and  estate  of  salvation  ;  which  hope  of  theirs  shall  perish  :  yet  such  as  truly  be- 
lieve in  the  Lord  Jesus,  and  love  him  in  sincerity,  endeavouring  to  walk  in  ail 
good  conscience  before  him,  may  in  this  life  be  certainly  assured  that  they  are  in 
the  state  of  grace,  and  may  rejoyoe  in  the  hope  of  the  glory  of  God,  wfaidi  hope 
shall  never  make  them  ashamed. 

2.  THIS  certainty  is  not  a  bare  conjecturall  and  -probable  persuasion,  grounded 
upon  a  fallible  hope,  but  an  infallible  assurance  of  faith,  founded  upon  the  divme 
truth  of  the  promises  of  salvation,  the  inward  evidence  of  those  graces  unto  which 
these  promises  are  made,  the  testimony  of  the  spirit  of  adoption,  witnessing  with 
our  spirits  that  we  are  the  children  of  God ;  which  spirit  is  the  earnest  of  our  in- 
heritance, whereby  we  are  sealed  to  the  day  of  redemption. 

3.  THIS  infallible  assurance  doth  not  so  belong  to  the  essence  of  faith,  but 
that  a  true  believer  may  wait  long,  and  conflict  with  many  difficulties,  before  he 
be  partaker  of  it ;  yet  being  enabled  by  the  spirit  to  know  the  things  which  are 
freely  given  him  of  God,  he  may  without  extraordinary  revelation,  in  the  right 
use  of  ordinary  means,  attain  thereunto ;  and  therefore  it  is  the  duty  of  every  one, 
to  give  all  dil^ence  to  make  his  calling  and  election  sure,  that  thereby  his  hesrt 
may  be  enlarged  in  peace  and  joy  in  the  Holy  Ghost,  in  love  and  tharJdulness  to 
God,  and  in  strength  and  cheeriPulness  in  the  duties  of  obedience,  the  proper  fruits 
of  this  assurance  :  so  far  is  it  from  inclining  men  to  looseness. 

4.  TRUE  believers  may  have  the  assurance  of  their  salvation  divers  ways 
shaken,  diminished,  and  intermitted ;  as  by  negligence  in  preserving  of  it,  by  fall- 
ing  into  some  speciall  sin  which  woundeth  the  conscience  and  grieveth  the  spirit, 
by  some  sudden  or  vehement  temptation,  by  Grods  withdrawing  the  light  of  lus 
countenance,  and  suffering  even  such  as  fear  him  to  walk  in  darkness  and  to  havs 
no  light ;  yet  are  they  never  utterly  destitute  of  the  seed  of  God,  and  life  of  faith, 
that  love  of  Christ  and  the  brethren,  that  sincerity  of  heart  and  conscience  of  duty, 
out  of  which,  by  the  operation  of  the  spirit,  this  assurance  may  in  due  time  be  re- 
vived, and  by  the  ^hich  in  the  mean  time  they  are  supported  from  utter  despair. 

Chap.  xix.     Of  the  Law  of  God. 
1.  GOD  gave  to  Adam  a  Law,  as  a  Covenant  of  Works,  by  which  he  bound  him 
and  all  his  posterity  to  personall,  entire,  exact,  and  perpetuall  obedience,  pro- 
mised life  upon  the  fulfiUing,  and  threatned  death  upon  the  breach  of  it ;  and  en- 
dued him  with  power  and  ability  to  keep  it. 

2..  THIS  Law  after  his  fall  continued  to  be  a  perfect  rule  of  rigfateousnesi, 
and  as  such  was  delivered  by  God  upon  Mount  Sinai,  in  ten  commandments,  and 
written  in  two  tables ;  the  four  first  commandments  containing  our  duty  towardi 
God,  and  the  other  six  our  duty  to  man. 

3.  BESIDE  this  Law  commonly  called  Moral,  God  was  pleased  to  give  the 
people  of  Israel,  as  a  Church  under  age,  Ceremoniall  Laws,  containing  sevenJl 
typicall  ordinances,  partly  of  worship,  prefiguring  Christ,  his  graces,  actions,  sof* 
ferings,  and  benefits ;  and  partly  holding  forth  divers  instructions  of  moral  duties ; 
all  which  Ceremoniall  Laws  are  now  abrogated  under  the  New  Testament. 
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4.  TO  them  also,  as  a  body  politick,  he  gave  sundry  judiciall  laws,  which  ex- 
pired together  with  the  state  of  that  people ;  not  obliging  any  other  now,  farther 
then  the  generall  equity  thereof  may  require. 

» 

5.  THE  Moral  Law  doth  for  evet  bind  all,  as  well  justified  persons  as  others, 
to  the  obedience  thereof;  and  that  not  only  in  regard  of  the  matter  contained  in 
it,  but  also  in  respect  of  the  authority  of  God  the  Creator  who  gave  it ;  neither 
doth  Christ  in  the  gospell  any  way  dissolve,  but  much  strengthen  this  obligation. 

6.  ALTHOUGH  true  believers  be  not  under  the  Law  as  a  Covenant  of  Works, 
to  be  thereby  justified  or  condemned ;  yet  it  is  of  great  use  to  them  as  well  as  to 
others,  in  that,  as  a  rule  of  life,  informing  them  of  the  will  of  God  and  their  duty, 
it  directs  and  binds  them  to  walk  accordingly,  discovering  also  the  sinfull  pollu- 
tions of  their  nature,  hearts  and  lives ;  so  as,  examining  themselves  thereby,  they 
may  come  to  further  conviction  of  humiliation  for,  and  hatred  against  sin,  together 
with  a  clearer  sight  of  the  need  they  have  of  Christ,  and  the  perfection  of  his  obe- 
dience. It  is  likewise  of  use  to  the  regenerate  to  restrain  their  corruptions,  in 
that  it  forbids  sin,  and  the  threatnings  of  it  serve  to  shew  what  even  their  sins 
deserve,  and  what  afflictions  in  this  life  they  may  expect  for  them,  although  freed 
from  the  curse  thereof  threatned  in  the  Law.  The  promises  of  it  in  like  manner 
shew  them  Gods  approbation  of  obedience,  and  what  blessings  they  may  expect 
upon  the  performance  thereof,  although  not  as  due  to  them  by  the  Law,  as  a  Cove- 
nant of  Works,  so  as  a  mans  doing  good  and  refraining  from  evil,  because  the  law 
encourageth  to  the  one  and  deterreUi  from  the  other,  is  no  evidence  of  his  being 
under  the  Law  and  not  under  Grace. 

7.  NEITHER  are  the  forementioned  uses  of  the  Law  contrary  to  the  grace  of 
the  Crospell,  but  do  sweetly  comply  with  it :  the  spirit  of  Christ  subduing  and 
enabling  the  will  of  man  to  do  that  freely  and  cheerfully^  which  the  will  of  God  re- 
vealed in  the  Law  requireth  to  be  done. 

Chap.  xx.  Of  Christian  Liberty,  &  Liberty  of  Conscience. 

1.  THE  liberty  which  Christ  hath  purchased  for  believers  under  the  Gospell 
consists  in  their  freedom  from  the  guilt  of  sin,  the  condemning  wrath  of  God,  the 
curse  of  the  Moral  Law ;  and  in  their  being  delivered  from  this  present  evil  world, 
bondage  to  Satan,  and  dominion  of  sin,  from  the  evil  of  afflictions,  the  sting  of 
death,  the  victory  of  the  grave,  and  everlasting  damnation ;  as  also  in  their  free 
access  to  God,  and  their  yielding  obedience  unto  him,  not  out  of  slavish  fear,  but  a 
child-like  love  and  willing  mind ;  all  which  were  common  also  to  believers  under 
the  Law.  But  under  the  New  Testament,  the  liberty  of  Christians  is  further  en- 
larged in  their  freedom  from  the  yoke  of  the  Ceremoniall  Law,  to  which  the  Jew- 
ish Church  was  subjected,  and  in  greater  boldness  of  access  to  the  throne  of  grace, 
and  in  fuller  communication  of  the  free  spirit  of  God,  than  believers  under  the  Law 
did  ordinarily  partake  oL 

2.  GOD  alone  is  Lord  of  the  conscience,  and  hath  left  it  free  from  the  doctrines 
and  commandments  of  men,  which  are  in  any  thing  contrary  to  his  Word,  or  beside 
it,  in  matters  of  faith  or  worship ;  so  that  to  believe  such  doctrines,  or  to  obey  such 


356    ACTA  FABLIAMENTOBUM  BEGIS  GULIELMI  £T  MABL£.    [a.o.  ie90. 

commands  out  of  conscience,  is  to  betray  true  liberty  of  conscience,  and  the  requir- 
ing of  an  implicit  faith,  and  an  absolute  and  blind  obedience,  is  to  destroy  liberty 
of  conscience  and  reason  also. 

3.  THEY  who  upon  pretence  of  Christian  liberty,  do  practise  any  sin,  or  che- 
rish any  lust,  do  thereby  destroy  the  end  of  Christian  liberty,  which  is;  that  being 
delivered  out  of  the  hands  of  our  enemies,  we  might  serve  the  Lord  without  fear, 
in  holiness  and  righteousness  before  him,  all  the  days  of  our  life. 

4.  AND  because  the  powers  which  God  hath  ordained,  and  the  liberty  which 
Christ  hath  purchased,  are  not  intended  by  God  to  destroy,  but  mutually  to  uphold 
and  preserve  one  another ;  they  who,  upon  pretence  of  Christian  liberty,  shall  op- 
pose  any  lawfull  power,  or  the  lawfull  exercise  of  it,  whether  it  be  civil  or  eccle- 
siasticall,  resist  the  ordinance  of  God ;  and  for  their  publishing  of  such  opinions, 
or  maintaining  of  such  practices  as  are  contrary  to  the  light  of  nature,  or  to  the 
known  principles  of  Christianity,  whether  concerning  faith  worship  or  conversation ; 
or  to  the  power  of  godliness ;  or  such  erroneous  opinions  or  practices,  as  either  in 
their  own  nature,  or  in  the  manner  of  publishing  or  maintaining  them,  are  destruc- 
tive to  the  externall  peace  and  order  which  Christ  hath  established  in  the  Church, 
they  may  be  lawfully  called  to  account,  and  proceeded  against  by  the  censures  of 
the  Church,  and  by  the  power  of  the  civil  Magistrate. 

Chap.  xxi.  Of  Reugious  worship,  and  the  Sabbath  day. 

1.  THE  light  of  nature  sheweth  that  there  is  a  God,  who  hath  lordship  and  so- 
veraignity  over  all,  is  good,  and  doth  good  unto  all,  and  is  therefore  to  be  feared, 
loved,  praised,,  called  upon,  trusted  in,  and  served  with  all  the  heart,  and  with  all 
the  soul,  and  with  all  the  might.  But  the  acceptable  way  of  worshipping  the  true 
God  is  instituted  by  himself,  and  so  limited  by  his  own  revealed  will,  that  he  maj 
not  be  worshipped  according  to  the  imaginations  and  devices  of  men,  or  the  sug- 
gestions of  Satan,  under  any  visible  representation,  or  any  other  way  not  prescribed 
in  the  holy  Scripture. 

2.  RELIGIOUS  worship  is  to  be  given  to  God  the  Father,  Son  and  Holy  Ghost, 
and  to  him  alone,  not  to  angells,  saints,  or  any  other  creature ;  and,  since  the  fall, 
not  without  a  mediator,  nor  in  the  mediation  of  any  other  but  of  Christ  alone. 

3.  PRAYER  with  thanksgiving,  being  one  speciall  part  of  religious  worship,  is 
by  God  required  of  all  men  ;  and  that  it  may  be  accepted,  it  is  to  be  made  in  the 
name  of  the  Son  by  the  help  of  his  spirit,  according  to  his  will,  with  understand- 
ing, reverence,  humility^  fervency,  faith,  love  and  perseverance,  and,  if  vocall,  in  s 
known  tongue. 

4.  PRAYER  is  to  be  made  for  things  lawfull,  and  for  all  sorts  of  men  livinfj, 
or  that  shall  live  hereafter ;  but  not  for  the  dead,  nor  for  those  of  whom  it  may  be 
known  that  they  have  sinned  the  sin  unto  death. 

6.  THE  reading  of  the  Scriptures  with  godly  fear,  the  sound  preaching  and 
conscionable  hearing  of  the  word,  in  obedience  unto  God,  with  understanding,  faith 
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and  reTerence,  singing  of  psalms  with  grace  in  the  heart,  as  also  the  due  adminis- 
tration and  worthj  receiving  of  the  Sacraments  instituted  by  Christ,  are  all  parts 
of  the  ordinary  religious  worship  of  God,  beside  religious  oaths,  tows,  solemn 
fastings  and  thanksgivings  upon  speciall  occasions,  which  are,  in  their  severall 
times,  and  seasons,  to  be  used  in  an  holy  and  religious  manner. 

6.  NEITHER  prayer,  nor  any  other  part  of  religious  worship,  is  now  under 
the  Gospell,  either  tyed  unto,  or  made  more  acceptable  by,  any  place  in  which  it  is 
performed,  or  towards  which  it  is  directed ;  but  God  is  to  be  worshipped  every 
where  in  spirit  in  truth,  as  in  private  families,  daily,  and  in  secret,  each  one  by 
himself;  so  more  solemnly  in  the  publick  assemblies,  which  are  not  carelessly  or 
wilfully  to  be  neglected  or  forsaken,  when  G^  by  his  word  or  providence  calleth 
thereunto. 

7.  AS  it  is  of  the  law  of  nature,  that  in  genenJl  a  due  proportion  of  time  be  iset 
apart  for  the  worship  of  God,  so  in  his  word,  by  a  positive,  morall  and  perpetuall 
commandment,  binding  all  men  in  all  ages,  he  hath  particularly  appointed  one  day 
in  seven  for  a  Sabbath  to  be  kept  holy  unto  him  ;  which  from  the  beginning  of  the 
world  to  the  resurrection  of  Christ,  was  the  last  day  of  the  week ;  and,  from  the 
resurrection  of  Christ,  was  changed  into  the  first  day  of  the  week,  which  in  Scrip- 
ture is  called  the  Lords  day,  and  is  be  continued  to  the  end  of  the  world  as  the 
Christian  Sabbath. 

8.  THIS  Sabbath  is  then  kept  holy  unto  the  Lord,  when  men  after  a  due  pre- 
paring of  their  hearts,  and  ordering  of  their  common  affairs  before  hand,  do  not 
only  observe  a  holy  rest  all  the  day  from  their  own  works,  words  and  thoughts 
about  their  worldly  employments  and  recreations,  but  also  are  taken  up  the  whole 
time  in  the  publick  and  private  exercises  of  his  worship,  and  in  the  duties  of  ne- 
cessity &  mercy. 

Chap.  xxu.  Of  lawfull  Oaths  and  Vows. 

1.  A  lawful!  oath  is  a  part  of  religious  worship,  wherein,  upon  just  occasion,  the 
person  swearing  solemnly  calleth  God  to  witnes  what  he  asserteth  or  promiseth, 
and  to  judge  him  according  to  the  truth  or  falshood  of  what  he  sweareth. 

2.  THE  name  of  God  only  is  that  by  which  men  ought  to  swear,  and  therein  it 
is  to  be  used  with  all  holy  fear  and  reverence  ;  therefore  to  swear  vainly  or  rashly, 
by  that  glorious  and  dreadfuU  name,  or  to  swear  at  all  by  any  other  thing,  is  sin- 
full  and  to  be  abhorred.  Yet  as  in  matters  of  weight  and  moment,  an  oath  is  war- 
ranted by  the  word  of  God  under  the  New  Testament,  as  well  as  under  the  Old  ; 
80  a  lawfull  oath,  being  imposed  by  lawfuU  authority,  in  such  matters  ought  to  be 
taken. 

3.  WHOSOEVER  taketh  an  oath  ought  duely  to  consider  the  weightiness  of  so 
solemn  an  act,  and  thereunto  avouch  nothing  but  what  he  is  fully  persuaded  is  the 
truth ;  neither  may  any  man  bind  himself  by  oath  to  any  thing  but  what  is  good 
and  just,  and  what  he  believeth  so  to  be,  and  what  he  is  able  and  resolved  to  per- 
form ;  yet  it  is  a  sin  to  refuse  an  oath,  touching  any  thing  that  is  good  and  just, 
being  imposed  by  lawfull  authority. 
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4.  AN  oath  is  to  be  taken  in  the  plain  and  common  sense  of  the  words,  without 
equivocation  or  mentall  reservation.  It  cannot  oblige  to  sin,  but,  in  any  thing  not 
sinfull,  being  taken,  il; binds  to  performance,  although  to  a  mans  own  hurt;  nor  is 
it  to  be  violated,  although  made  to  hereticks  or  infidels. 

5.  A  vow  is  of  the  like  nature  with  a  promissory  oath,  and  ought  to  be  made 
with  the  like  religious  care,  and  to  be  performed  with  the  like  faithfullness. 

6.  IT  is  not  to  be  made  to  any  creature  but  to  Grod  alone,  and  that  it  may  be 
accepted,  it  is  to  be  made  voluntarily,  out  of  faith  and  conscience  of  duty,  in  way  of 
thankfulness  for  mercy  received,  or  for  the  obtaining  of  what  we  want,  whereby  we 
more  strictly  bind  ourselves  to  necessary  duties,  or  to  other  things,  so  far  and  so 
long  as  they  may  fitly  conduce  thereunto. 

7.  NO  man  may  vow  to  do  any  thing  forbidden  in  the  Word  of  God«  or  what 
would  hinder  any  duty  therein  commanded ;  or  which  is  not  in  his  own  power, 
and  for  the  performance  whereof  he  hath  no  promise  of  ability  from  God ;  in  whidi 
respects,  popish  monasticall  vows  of  perpetuall  single  life,  professed  poverty,  and 
regular  obedience,  are  so  far  from  being  degrees  of  higher  perfection,  that  thej 
are  superstitious  and  sinfull  snares,  in  which  no  Christian  may  intangle  himseld 

Chap,  xxiii.    Of  the  Civil  Magistrate. 

1.  GOD,  the  supreme  Lord  and  King  of  all  the  world,  hath  ordained  Civil  Ma- 
gistrats  to  be  under  him,  over  the  people,  for  his  own  glory  and  the  publick  good ; 
and  to  this  end  hath  armed  them  with  the  power  of  the  sword,  for  the  defence  and 
encouragement  of  them  that  are  good,  and  for  the  punishment  of  evil  doers. 

2.  IT  is  lawfuU  for  Christians  to  accept  and  execute  the  office  of  a  magistrate 
when  called  thereunto ;  in  the  managing  whereof,  as  they  ought  especially  to  main- 
tain piety  justice  and  peace,  according  to  the  wholesome  laws  of  each  Common- 
wealdi ;  so  for  that  end  they  may  lawfully,  now  under  the  New  Testament,  wage 
war,  upon  just  and  necessary  occasion. 

3.  THE  civil  Magistrate  may  not  assume  to  himself  the  administration  of  the 
word  and  sacraments,  or  the  power  of  the  keys  of  the  kingdom  of  heaven ;  yet  be 
hath  authority,  and  it  is  his  duty  to  take  order,  that  unity  and  peace  be  preserved 
in  the  Church,  that  the  truth  of  Grod  be  kept  pure  and  entire,  that  all  blasphe- 
mies and  heresies  be  suppressed,  all  corruptions  and  abuses  in  worship  and  discip- 
line prevented  or  reformed,  and  all  the  ordinances  of  God  duly  settled,  adminis- 
tred,  and  observed ;  for  the  better  effecting  whereof,  he  hath  power  to  call  synods, 
to  be  present  at  them,  and  to  provide  that  whatsoever  is  transacted  in  them,  be  ac- 
cording to  the  mind  of  God. 

4.  IT  is  the  duty  of  peopfe  to  pray  for  Magistrates,  to  honour  their  persons,  to 
pay  them  tribute  and  other  dues,  to  obey  their  lawfuU  commands,  and  to  be  sob- 
ject  to  their  authority,  for  conscience  sake.  Infidelity  or  difference  in  religion 
doth  not  make  void  the  magistrates  just  and  legal  authority,  nor  free  the  people 
from  their  due  obedience  to  him ;  from  which  ecclesiasticall  persons  are  not  ex- 
empted ;  much  less  hath  the  Pope  any  power  or  jurisdiction  over  them  in  their 
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dominioiu,  or  orer  ftnj  other  people,  and  least  of  all  to  deprire  them  of  their  do- 
millions  or  liYes,  if  he  shall  judge  them  to  be  hereticks^  or  epon  asy  other  pretence 
whstsoerer. 

Chap.  zxiy.    Of  Marbiage  &  Diyobck. 

1.  MAURI A0£  is  between  one  man  and  one  woman ;  neither  is  it  lawfoU  for 
any  man  to  have  more  than  one  wife,  nor  for  any  woman  to  have  more  then  one 
husband,  at  the  same  time. 

2.  MARRIAGE  was  ordained  for  the  mutuall  help  of  husband  and  wife,  for 
the  increase  of  mankind  with  a  legitimate  issue,  and  of  the  Church  with  an  holy 
seed,  and  for  preventing  of  nndeanness. 

3.  IT  is  lawfnll  for  all  sorts  of  people  to  marry  who  are  able  with  judgement  to 
pre  their  consent ;  yet  it  is  the  duty  of  Christians  to  marry  only  in  ilie  Lord,  and 
therefore  such  as  profefs  the  true  reformed  religion,  should  not  marry  with  infi- 
delsy  papists  or  other  idolaters,  neither  should  such  as  are  godly  be  unequally  yoked, 
by  marrying  with  such  as  are  notoriously  wicked  in  their  life,  or  maintain  dam- 
nable heresies. 

4.  MARRIAGE  ought  not  to  be  within  the  degrees  of  consanguinity  or  affinity 
forbidden  in  the  Word,  nor  can  such  incestuous  marriages  ever  be  made  lawfull  by 
any  law  of  man,  or  consent  of  parties,  so  as  these  persons  may  live  together  as  man 
and  wife.  The  man  may  not  marry  any  of  his  wifes  kindred  nearer  in  blood  than 
he  may  of  his  own,  nor  the  woman  of  the  husbands  kindred  nearer  in  blood  than 
of  her  own. 

5.  ADULTERY  or  fornication  committed  after  a  contract,  being  detected  be« 
fore  marriage,  giveth  just  occasion  to  the  innocent  party  to  dissolve  that  contract. 
In  the  case  of  adultery  after  marriage,  it  is  lawfull  for  the  innocent  party  to  sue 
out  a  divorce,  and  after  the  divorce  to  marry  another,  as  if  the  offending  party  were 
dead. 

6.  ALTHOUGH  the  oorruption  of  man  be  such,  as  is  apt  to  study  arguments, 
unduly  to  put  asunder  those  whom  God  hath  joyned  together  in  marriage,  yet  no- 
thing but  adultery,  or  such  willful  desertion  as  can  noways  be  remedied  by  the 
Church  or  civil  magistrate,  is  cause  sufficient  of  dissolving  the  bond  of  marriage, 
wherein  a  publiek  and  orderly  course  of  proceeding  is  to  be  observed,  and  the  per- 
sons ocQoemed  in  it,  not  left  to  their  own  wills  and  discretion  in  their  own  case. 

Chap.  xxy.    Ov  the  Church. 

1.  THE  Catholick  or  universal!  Church,  which  is  invisible,  consists  of  the  whole 
number  of  the  elect,  that  have  been,  are,  or  shall  be  gathered  into  one,  under 
Christ  the  head  thereof;  and  is  the  spouse,  the  body,  the  fullness  of  him  that  fill- 
eth  all  in  all. 

2.  THE  visible  Church,  which  is  ako  catholick  or  universall,  under  the  Gos- 
pell  (not  confined  to  one  nation  as  before  under  the  Law)  consists  of  all  those 
throughout  the  world  that  profess  the  true  religion,  together  with  their  children ; 
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and  is  the  kingdom  of  the  Lord  Jesus  Christ,  the  house  and  family  of  Grod,  out  of 
which  there  is  no  ordinary  possibility  of  salvation. 

3.  UNTO  this  Catholick  visible  Church,  Christ  hath  given  the  ministry, 
oracles,  and  ordinances  of  God,  for  the  gathering  and  perfecting  of  the  saints  in 
this  life,  to  the  end  of  the  world ;  and  doth  by  his  own  presence  and  Spirit  accord- 
ing to  his  promise,  make  them  effectual  thereunto. 

4.  This  Catholick  Church  hath  been  sometimes  more,  sometimes  less  visible, 
and  particular  Churches  which  are  members  thereof  are  more  or  less  pure,  accord- 
ing as  the  doctrine  of  the  Grospell  is  taught  and  embraced,  ordinances  administred, 
and  publick  worship  performed,  more  or  less  purely  in  them. 

5.  THE  purest  Churches  under  heaven  are  subject  both  to  mixture  and  error, 
and  some  have  so  degenerated  as  to  become  no  Churches  of  Christ,  but  synagogues 
of  Satan :  nevertheless,  there  shall  be  always  a  Church  on  earth,  to  worship  God 
according  to  his  will. 

6.  THERE  is  no  other  head  of  the  Church  but  the  Lord  Jesus  Christ,  nor  can 
the  Pope  of  Rome,  in  any  sense  be  head  thereof,  but  is  that  Antichrist,  that  man 
of  sin,  and  son  of  perdition,  that  exalteth  himself  in  the  Church  against  duist, 
and  all  that  is  called  God. 

Chap.  xxyi.    Of  the  Communion  of  Saints. 

1.  ALL  saints  that  are  united  to  Jesus  Christ  their  head  by  his  spirit  and  by 
faith,  have  fellowship  with  him  in  his  graces,  sufferings,  dealii,  resurrection  and 
glory :  and  being  united  to  one  another  in  love,  they  have  communion  in  each 
others  gifts  and  graces,  and  are  oblidged  to  the  performance  of  such  duties  publick 
and  private  as  do  conduce  to  their  mutuall  good,  both  in  the  inward  and  outward  man. 

'2.  SAINTS  by  profession  are  bound. to  maintain  an  holy  fellowship  and  com- 
munion in  the  worship  of  G^,  and  in  performing  such  other  spirituall  services  as 
tend  to  their  mutuall  edification ;  as  also  in  relieving  each  other  in  outward  things, 
according  to  their  severall  abilities  and  necessities;  which  communion,  as  God 
offereth  opportunity,  is  to  be  extended  to  all  those  who  in  every  place  call  upon 
,the  name  of  the  Lord  Jesus. 

•  3.  THIS  Communion  which  the  saints  have  with  Christ,  doth  not  make  them 
(n  any  wise  partakers  of  the  substance  of  his  Grodhead,  or  to  be  equall  with  Christ 
in  any  respect ;  either  of  which  to  affirm  is  impious  and  hlasphemous :  Nor  doth 
their  communion  one  with  another  as  saints  take  away  or  infringe  the  title  or  pro- 
priety which  each  man  hath  in  his  goods  and  possessions. 

CHAP.xxvn.    Of  THS  Sacraments. 

1.  SACRAMENTS  are  holy  signs  and  seals  of  the  Covenant  of  Grace,  imme- 
diatly  instituted  by  God,  to  represent  Christ  and  his  benefits,  and  to  confirm  our 
interest  in  him ;  as  also  to  put  a  visible  difference  between  those  that  belong  onto 
the  chun^  and  the  rest  of  the  world,  and  solemnly  to  engage  them  to  the  service 
of  £rod  in  Christ  accoiding  to  his  word. 
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2.  TH£B£  is  in  every  sacrament  a  spiritnall  relation  or  sacramentall  union  be- 
tween the  sign  and  the  thing  signified ;  whence  it  comes  to  pass,  that  the  names 
&  effects  of  the  one  are  attributed  to  the  other. 

3.  THE  grace  which  is  exhibited  in  or  bj  the  sacraments  rightly  used,  is  not 
conferred  bj  any  power  in  them ;  neither  doth  the  efficacy  of  a  sacrament  depend 
upon  the  piety  or  intention  of  him  that  doth  administer  it,  but  upon  the  work  of 
the  Spirit,  and  the  word  of  Institution,  which  contains,  together  with  a  precept 
authorizing  the  use  thereof,  a  promise  of  benefit  to  worthy  receivers. 

4.  THERE  be  only  two  sacraments  ordained  by  Christ  our  Lord  in  the  Gos- 
pell,  that  is  to  say.  Baptism  &  the  Supper  of  the  Lord ;  neither  ,of  which  may  be 
dispensed  by  any  but  by  a  minister  of  the  word  lawfully  ordained. 

5.  THE  sacraments  of  the  Old  Testament,  in  regard  of  the  spirituall  things 
thereby  signified  and  exhibited,  were  for  substance  the  same  with  those  of  the 
New. 


Chap,  xxtiu.    Of  Baptism. 

♦  - 

1.  BAPTISM  is  a  sacrament  of  the  New  Testament,  ordained  by  Jesus  Christ, 
not  only  for  the  solemn  admission  of  the  party  baptised  into  the  visible  church, 
but  also  to  be  unto  him  a  sign  and  seal  of  the  Covenant  of  Grace,  of  his  ingraft- 
ing into  Christ,  of  regeneration,  of  remission  of  sins,  and  of  his  giving  up  unto 
God,  through  Jesus  Christ,  to  walk  in  newness  of  life ;  which  sacrament  is  by 
Christs  own  appointment  to  be  continued  in  his  Church  untiU  the  end  of  the  world. 

2.  THE  outward  element  to  be  used  in  this  sacrament  is  water,  wherewith  the 
party  is  to  be  baptized,  in  the  name  of  the  Father,  and  of  the  Son,  and  of  the  Holy 
Ghost,  by  a  minister  of  the  Gospell  lawfully  called  thereunto. 

3.  DIPPING  of  the  person  in  the  water  is  not  necessary ;  but  baptism  is  rightly 
administred  by  pouring  or  sprinkling  water  upon  the  person. 

4.  NOT  only  those  that  do  actually  profess  faith  in,  and  obedience  unto  Christ, 
but  also  the  infants  of  one  or  both  believing  parents  are  to  be  baptized. 

6.  ALTHOUGH  it  is  a  great  sin  to  contemn  or  neglect  this  ordinance,  yet 
grace  and  salvation  are  not  so  inseparably  annexed  unto  it,  as  that  no  person  can 
be  regenerated  or  saved  without  it,  or  that  all  that  are  baptized  are  undoubtedly 
regenerated. 

6.  THE  efficacy  of  baptism  is  not  tied  to  that  moment  of  time  wherein  it  is  ad- 
ministred ;  yet  notwithstanding,  by  the  right  use  of  this  ordinance,  the  grace  pro- 
mised is  not  only  offered,  but  really  exhibited  and  conferred  by  the  Holy  Ghost  to 
such  (whether  of  age  or  infants)  as  that  grace  belongeth  unto,  according  to  the 
eounsell  of  Gods  own  will,  in  his  appointed  time. 
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7.  THE  sacraineiit  of  baptUm  is  but  once  to  be  administred  onto  any  per- 
son. 

Chap.  xxix.     Of  the  Lokds  Suppsr. 

1.  OUR  Lord  Jesus  in  the  night  wherein  he  was  betrayed,  institnted  the  sa- 
crament of  his  body  and  blood  called  the  Lords  Supper,  to  be  observed  in  his  Church 
unto  the  end  of  the  world,  for  the  perpetuall  remembrance  of  the  sacrifice  of  himself 
in  his  death,  the  sealing  all  benefits  thereof  to  true  believers,  their  spirituall  nou- 
rishment and  growth  in  him,  their  further  engagement  in  and  to  all  duties  which 
they  owe  unto  him,  and  to  be  a  bond  and  pledge  of  their  communion  with  him, 
and  with  each  other  as  members  of  his  mysticall  body. 

2.  IN  this  sacrament  Christ  is  not  offered  up  to  his  father,  nor  any  reall  sacri- 
fice made  at  all  for  remission  of  sins  of  the  quick  or  dead,  but  only  a  commemora- 
tion of  that  one  offering  up  of  himself  by  himself  upon  the  cross,  once  for  all,  and 
a  spirituall  oblation  of  all  possible  praise  unto  Grod  for  the  same ;  so  that  the  po- 
pish sacrifice  of  the  Mass  (as  they  call  it)  is  most  abominably  injurious  to  Christs 
one  only  sacrifice,  ihe  alone  propitiation  for  all  the  sins  of  the  elect. 

3.  THE  Lord  Jesus  hath  in  this  ordinance  appointed  his  ministers  to  dedare 
his  word  of  Institution  to  the  people,  to  pray  and  bless  the  elements  of  bread  and 
wine,  and  thereby  to  set  them  apart  from  a  common  to  an  holy  use,  and  to  take 
and  break  the  bread,  to  take  the  cup,  and  (they  communicating  also  themselTes)  to 
give  both  to  the  communicants,  but  to  none  who  are  not  then  present  in  the  con- 
gregation. 

4.  PBIVATE  masses,  or  receiving  this  sacrament  by  a  priest  or  any  other 
alone,  as  likewise  the  deniall  of  the  cup  to  the  people,  worshipping  the  elements, 
the  lifting  them  up  or  carrying  them  about  for  adoration,  and  the  reserving  them 
for  any  pretended  religious  use,  are  all  contrary  to  the  nature  of  this  sacrament, 
and  to  the  institution  of  Christ. 

5.  THE  outward  elements  in  this  sacrament,  duely  set  apart  to  the  uses  or- 
dained by  (Jhrist,  have  such  relation  to  him  crucified,  as  that  truly,  yet  sacramen- 
tally  only,  they  are  sometimes  called  by  the  name  of  the  things  dbey  represent,  to 
wit,  the  body  and  blood  of  Christ,  albeit  in  substance  and  nature  they  still  remain 
truly  and  only  bread  and  wine  as  they  were  before. 

6.  THAT  doctrine  which  maintaines  a  change  of  the  substance  of  bread  and 
wine  into  the  substance  of  (Thrists  body  and  blood,  (commonly  called  transnbstan- 
tiation),  by  consecration  of  a  priest,  or  by  any  other  way,  is  repugnant  not  to  scrip- 
ture alone,  but  even  to  common  sense  and  reason,  overthroweth  the  nature  of  the 
sacrament,  and  hath  been,  and  is,  the  cause  of  manifold  superstitions,  yea  of  gross 
idolatries. 


7.  WOBTHT  receivers,  outwardly  partaking  of  the  visible  elements  of  this 
ment,  do  then  also  inwardly,  by  faith,  really  and  indeed,  yet  not  carnally  and  oorporsl- 
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1  J)  but  spiritoallj  receiye  and  feed  upon  Christ  crucified,  and  all  benefits  of  his  death, 
the  body  and  blood  of  Christ  being  then  not  oorporallj  or  camallj,  in,  with,  or  under 
the  bread  and  wine,  yet^  as  really,  but  spiritually,  present  to  the  faith  of  believers 
in  that  ordinance,  as  the  elements  ihemselves  are  to  their  outward  senses. 

« 

8.  ALTHOUGH  ignorant  and  wicked  men  receive  the  outward  elements  in 

this  sacrament,  yet  they  receive  not  the  thing  signified  thereby ;  but  by  their  un- 
worthy coming  thereunto,  are  guilty  of  the  body  and  blood  of  the  Lord  to  their  own 
damnation ;  wherefore  all  ignorant  and  ungodly  persons,  as  they  are  unfit  to  enjoy, 
communion  with  him,  so  are  they  unworthy  of  the  Lords  table,  and  cannot,  with- 
out great  sin  against  Christ  while  they  remain  sudi,  partake  of  these  holy  myste* 
ries,  or  be  admitted  thereunto. 

Chap.  XXX.    Of  Chusch  CsNstJBXs. 

1.  THE  Lord  Jesus,  as  King  and  head  of  his  Church,  hath  therein  appointed 
a  government,  in  the  hand  of  church  officers,  distinct  from  the  civil  Magistrate. 

2.  TO  these  officers  the  keys  of  the  kingdom  of  heaven  are  committed,  by  ver- 
tue  whereof  they  have  power  respectively  to  retain  and  remit  sins,  to  shut  that 
kingdom  against  the  impenitent,  both  by  the  word  and  censures,  and  to  open  it 
unto  penitent  sinners,  by  the  ministry  of  the  gospell,  and  by  absolution  from  cen- 
sures, as  occasion  shall  require. 

3.  CHURCH  censures  are  necessary  for  the  reclaiming  &  gaining  of  offending 
brethren,  for  deterring  of  others  from  the  like  offences,  for  the  purging  out  of  that 
leaven  which  might  infect  the  whole  lump,  for  vindicating  the  honour  of  Christ, 
and  the  holy  profession  of  the  gospell,  and  for  preventing  the  wrath  of  €rod,  which 
might  justly  fall  upon  the  Church,  if  they  should  suffer  his  covenant  and  the  sealls 
thereof  to  be  profaned  by  notorious  and  obstinate  offenders. 

4.  FOB  the  better  attaining  of  these  ends,  the  officers  of  the  Church  are  to  pro- 
ceed by  admonition,  suspension  from  the  sacrament  of  the  Lords  supper  for  a  sea- 
son, and  by  excommunication  from  the  Church,  according  to  the  nature  of  the 
crime  and  demerit  of  the  person. 

Chap.  xxxi.    Op  Synods  &  Couvcills. 

1.  FOR  the  better  government  and  further  edification  of  the  Church,  there 
ought  to  be  such  assemblies  as  are  commonly  called  Synods  or  Councills. 

2.  AS  Magistrates  may  lawfully  call  a  synod  of  ministers,  and  other  fit  persons 
to  consult  and  advise  with  about  matters  of  religion ;  so  if  Magistrates  be  open 
enemies  to  the  Church,  the  ministers  of  Christ,  of  themselves,  by  virtue  of  their 
office,  or  they  with  other  fit  persons,  upon  delegation  from  their  Churches,  may 
meet  together  in  such  assemblies. 

3.  IT  belongeth  to  Synods  and  Councills  ministerially  to  determine  controver- 
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sies  of  faith,  and  cases  of  conscience,  to  set  down  rules  and  directions  for  better  or- 
dering of  the  publick  worship  of  God  and  government  of  his  Church  ;  to  receive 
complaints  in  cases  of  mal-administration,  and  authoritatively  to  determine  the 
same  ;  which  decrees  and  determinations  (if  consonant  to  the  word  of  God)  are  to 
be  received  with  reverence  and  submission,  not  only  for  their  agreement  with  the 
word,  but  also  for  the  power  whereby  they  are  made,  as  being  an  ordinance  of  God, 
appointed  thereunto  in  his  word. 

.  4.  ALL  Synods  or  Councills  since  the  Apostles  times,  whether  generaU  or  par- 
ticular, may  err,  and  many  have  erred ;.  therefore  they  are  not  to  be  made  the  rule 
of  faith  or  practise,  but  to  be  used  as  an  help  in  both. 

6.  SYNODS  and  councills  are  to  handle  or  conclude  nothing  but  that  which  is 
ecclesiasticall,  and  are  not  to  intermeddle  with  civil  affairs  which  concern  the  Com- 
monwealth, unless  by  way  of  humble  petition,  in  cases  extraordinary,  or  by  way  of 
advice,  for  satisfaction  of  conscience,  if  they  be  thereunto  required  by  the  civil  Ma- 
gistrate. 


Chap.  xxzn.    Of  the  stats  of  men  aftek  death,  and  of  the  Resubbsctiox 

OF  THE  DEAD. 

1.  THE  bodies  of  men  after  death  return  to  dust  &  see  corruption ;  but  their 
souls  (which  neither  die  nor  sleep)  having  an  immortall  subsistence,  immediatlj 
return  to  God  who  gave  them :  the  souls  of  the  righteous,  being  then  made  perfect 
in  holiness,  are  received  into  the  highest  heavens,  where  they  behold  the  face  of 
God  in  light  and  glory,  waiting  for  the  full  redemption  of  their  bodies ;  and  the 
souls  of  the  wicked  are  cast  into  hell,  where  they  remain  in  torments  and  utter 
darkness,  reserved  to  the  judgement  of  the  great  day.  Besides  these  two  places 
for  souls  separated  from  their  bodies,  the  scripture  acknowledgeth  none. 

2.  AT  the  last  day,  such  as  are  found  alive  shall  not  die,  but  be  changed,  and 
all  the  dead  shall  be  raised  up,  with  the  self  same  bodies,  and  none  other,  although 
with  different  qualities,  which  shall  be  united  again  to  their  souls  for  ever. 

3.  THE  bodies  of  the  unjust  shall,  by  the  power  of  Christ,  be  raised  to  dis- 
honour ;  the  bodies  of  the  just,  by  his  spirit,  unto  honour,  and  be  made  conform- 
able to  his  own  glorious  body. 

Chap,  xxxin.    Of  the  last  Judgement. 

1.  GOD  hath  appointed  a  day  wherein  he  will  judge  the  world  in  righteousness 
by  Jesus  Christ,  to  whom  all  power  and  judgement  is  given  of  the  Father.  In  which 
day  not  only  the  apostate  angels  shall  be  judged,  but  likewise  all  persons  that  have 
lived  upon  earth,  shall  appear  before  the  tribunall  of  Christ,  to  give  an  account  of 
their  thoughts,  words  and  deeds,  and  to  receive  according  to  what  they  have  done 
in  the  body,  whether  good  or  evil. 

2.  THE  end  of  Crods  appointing  this  day  is  for  the  manifestation  of  the  glory  of 
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his  mercy  in  the  etemall  salvation  of  the  elect,  and  of  his  justice  in  the  damnation 
of  the  reprohate,  who  are  wicked  and  disobedient ;  for  then  shall  the  righteous 
go  into  everlasting  life,  and  receive  that  fullness  of  joy  and  refreshing,  which 
shall  come  from  the  presence  of  the  Lord ;  but  the  wicked,  who  know  not  God  and 
obey  not  the  gospell  of  Jesus  Christ,  shall  be  cast  into  etemall  torments,  and  be 
punished  with  everlasting  destruction,  from  the  presence  of  the  Lord,  and  from  the 
glory  of  his  power. 

3.  AS  Christ  would  have  us  certainly  to  be  perswaded  that  there  shall  be  a  day 
of  judgement,  both  to  deter  all  men  from  sin,  and  for  the  greater  consolation  of  the 
godly  in  their  adversity ;  so  will  he  have  that  day  unknown  to  men,  that  they  may 
shake  off  all  camall  security,  and  be  always  watchfuU,  because  they  know  not  at 
what  hour  the  Lord  will  come,  and  may  be  ever  prepared  to  say.  Gome,  Lord  Je- 
sus, come  quickly.  Amen. 


ACT  Ratifying  the  Confession  of  Faith  Sf  sett!eing  Presbyterian  Church 
*  Government. 

7.  OUR  SOVERAIGNE  LORD  k  LADY  The  King  and  Queens  Majesties 
and  three  estates  of  Parliament,  Conceiveing  it  to  be  their  bound  duty,  after  the 
great  deliverance  that  God  hath  lately  wrought  for  this  Church  and  Kingdom.  In 
the  first  place  to  settle  and  secure  therein  the  true  protestant  Religion  according 
to  the  truth  of  Grods  word  as  it  hath  of  a  long  tyme  been  professed  within  this 
Land,  as  also  the  Government  of  Christs  Church  within  this  Nation  agreeable  to 
the  word  of  God  and  most  conducive  to  the  advancement  of  true  piety  and  Godli- 
ness and  the  establishing  of  peace  and  tranquillity  within  this  Realme,  And  that 
by  ane  Article  of  the  Claim e  of  Right,  It  is  declared  that  prelacie  and  the  supe- 
riority of  any  office  in  the  church  above  presbyters.  Is  and  hath  been  a  great  and 
insupportable  greivance  and  trouble  to  this  Nation,  and  contrary  to  the  inclination 
of  the  generality  of  the  people  ever  since  the  reformation  they  haveing  reformed 
from  popery  by  Presbiters  and  therefore  ought  to  be  abolished ;  Lykeas  by  ane  Act 
of  the  last  Session  of  this  Parliament  Prelacie  is  abolished  Therefore  Their  Ma- 
jesties with  advyce  and  consent  of  the  saids  three  Estates  Doe  hereby  revive,  ra- 
tifie  and  perpetually  confirme  all  lawes  statutes  and  acts  of  Parliament  made  against 
popery  and  papists  And  for  the  maintenance  and  preservation  of  the  true  reformed 
protestant  religion  and  for  the  true  Church  of  Christ  within  this  kingdom.  In  swa  far 
as  they  confirme  the  same  or  are  made  in  favours  thereof;  Lykeas  they  by  these 
presents  Ratifie  and  establish  the  Confession  of  Faith  now  read  in  their  presence 
and  voted  and  approven  be  them  as  the  publick  and  avowed  Confession  of  this 
Church  containeincr  the  summe  and  substance  of  the  doctrine  of  the  reformed 
Churches,  which  Confession  of  faith  is  subjoyned  to  this  present  Act :  As  also. 
They  doe  establish  Ratifie  and  confirme  the  presbyterian  Church  Government  and 
discipline  That  is  to  say  the  Government  of  the  Church  by  Kirke  sessions,  pres- 
byteries, provinciall  synods  and  Generall  assemblies  ratified  and  established  by  the 
114  Act  Ja:  6 :  pari:  1^:  Anno  1692  Entituled,  Ratification  of  the  Liberty  of  the 
true  kirke  &c.  And  thereafter  received  by  the  generall  consent  of  this  Nation  to 
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be  the  only  goyemment  of  Christs  Church  within  this  ELingdome  EeTiveing  Bfi- 
newing  and  Gonfinneing  the  forsaid  act  of  Parliament  in  the  haill  heids  thereof, 
except  that  part  of  it  relateing  to  patronages  which  is  hereafter  to  be  taken  into 
consideration.  And  Rescinding,  Annulling  and  makeing  vojd  the  Acts  of  Fadifr- 
ment  following  yiz  Act  anent  restitution  of  Bishops ;  Ja.  6 :  Pari.  18.  Cap.  2^  Act 
Ratifieing  the  acts  of  the  assembly  1610  Ja.  6.  Pari :  21  Cap.  1>^  Act  anent  the 
Election  of  Archbishops  and  Bishops  Ja :  6 :  Par :  22 :  Cap.  1'^  Act  Entitoled 
Ratification  of  the  fyre  articles  of  die  generall  assembly  at  Perth  Ja :  6 :  Pari: 
23 :  Cap :  1"^  Act  Entituled  for  the  restitution  and  re-establishment  of  the  Ancient 
Goremment  of  the  Church  by  Archbishops  and  Bishops  Char :  2 :  Par :  1*^  Sess : 
2 :  Act  1"^ :  Act  anent  the  Constitution  of  a  nationid  synod  Char :  2 :  Par:  1"^ 
Sess :  3^ :  Act  5^  Act  ag^  such  as  refuse  to  depone  against  delinquents  Char :  2 : 
Par :  2^ :  Sess  2 :  Act  2^  Act  entituled  Act  acknowledging  and  asserting  the 
right  of  succession  to  the  Imperiall  Crowne  of  Scotland  Char :  2 :  Par :  3^  act  2^ 
Act  entituled  Act  anent  Religion  and  the  Test  Char :  2^  Par :  3,  Act  6^  with  all 
other  Acts  Lawes  statutes  ordinances  and  proclamationes  And  that  in  sua  far  al- 
lennerly  as  the  saids  Acts  and  others  generally  and  particularly  above  mentioned 
are  contrary  or  prejudiciall  to.  Inconsistent  with,  or  derogatory  from  the  protestant 
Religion  and  presbyterian  Goremment  now  established  And  allowing  &  Declare- 
ing  that  the  Church  GoYomment  be  established  in  the  hands  of,  and  exercised  by 
these  presbyterian  ministers  who  were  outed  since  the  first  of  January  166t  for 
nonconformity  to  prelacie,  or  not  complying  with  the  courses  of  the  tyme,  and  are 
now  restored  by  the  late  Act  of  Parliament ;  and  such  ministers  and  elders  only  as 
ihey  have  admitted  or  received  or  shall  hereafter  admitt  or  receave,  and  also  that 
all  the  sd  Presbiterian  Ministers  have  and  shall  have  right  to  the  maintenance,  rights 
and  other  priveledges  by  Law  provyded  to  the  ministers  of  Christs  Church,  within 
this  kingdom,  as  they  are  or  shall  be  legally  admitted  to  particular  Churches,  Lyke- 
as,  In  pursuance  of  the  premisses  Their  Majesties  doe  hereby  appoint  the  first 
meeting  of  the  Generall  assembly  of  this  Church  as  above  established  to  be  at 
Edin*"  the  third  thursday  of  October  nextocome  In  this  instant  yeare  I*"  vj^  nyntie, 
And  becaus  many  conforme  Ministers  either  have  deserted  or  were  removed  from 
preaching  in  their  Churches  preceiding  the  13  of  April  1689,  and  others  were  de- 
pryved  for  not  giveing  obedience  to  the  act  of  the  Estates  made  the  said  13  day  of 
Apryle  1689 ;  entituled  Proclamation  against  theowneing  of  the  late  King  James, 
and  appointing  publick  prayers  for  King  William  and  Queen  Mary,  Therefore, 
Their  Majesties  with  advyce  and  consent  forsaid  doe  hereby  declare  all  the  Churches 
either  deserted  or  from  which  the  conforme  ministers  were  removed  or  depryved, 
as  said  is,  To  be  vacant ;  And  that  the  presbyterian  Ministers  exerciseing  their 
Ministry  within  any  of  these  paroches  (or  where  the  last  Incumbent  is  dead)  by  the 
desyre  or  consent  of  the  paroch  shall  continue  their  possession  and  have  right  to 
the  benefices  and  stipends  according  to  their  entry  in  the  year  1689  ;  and  in  tyme 
comeing  ay  &  while  the  Church  as  now  established  take  further  course  therewith  : 
And  to  the  effect  the  disorders  that  have  hapned  in  this  Church  may  be  redressed 
Their  Majesties  with  advyce  and  consent  forsaid  Doe  hereby  allow  the  Generall 
meeting  and  representatives  of  the  forsd  presbyterian  ministers  and  Elders  in  whose 
hands  the  exercise  of  the  Church  Government  is  established  either  by  themselves  or 
by  such  Ministers  and  elders  as  shall  be  appointed  and  authorised  visitors  by  them, 
according  to  the  custom  and  practise  of  Presbyterian  Goi|pmment  throughout  the 
whole  kingdom  and  sevecall  parts  thereof,  to  try  and.purge  out  all  Insufficient,  negli- 
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genty  scandalous,  and  erroneous  Ministers  by  due  course  of  ecclesiasticall  processes 
and  censures,  and  likewayes  for  redressing  all  other  Church  disorders ;  And  further  it 
is  hereby  provyded  that  whatsoeyer  Minister  being  conreened.  before  the  said  Ge- 
neral! meeting  and  representatires  of  the  presbyterian  ministers  and  elders  or  the 
visitors  to  be  appointed  by  them  shall  either  prove  contumacious  in  not  compear- 
ing or  be  found  guilty,  and  shall  be  therefore  censured  whether  by  suspension  or 
deposition  they  shall  ipso  facto  be  suspended  from  or  depryred  of  their  stipends 
and  benefices,  And  ordaines  this  Act  to  be  printed  and  published. 

16.  ACT  Dischargeing  OeneraU  LeUen  of  Homing. 

OXht  SOy£RAIGN£  LORD  &  LADT  the  King  and  Queens  Majesties 
Considering  the  great  Inconveniencies  that  may  arise  to  the  Leidges  by  generall 
Letters  of  Homeing  Therefore  their  Majesties  with  adrice  and  consent  of  the  three 
Estates  of  Parliament  doe  discharge  and  prohibite  the  granting  raiseing  and  use- 
ing  generall  Letters  of  Homeing,  except  for  their  Majesties  Revenue,  and  for  Mi- 
nisters stipends  upon  decreits  of  Locality ;  And  declares  that  GeneraU  Letters  upon 
decreitts  for  poynding  of  the  ground  may  proceed  as  formerly.'^* 


49.  ACTanent  the  Saie  of  Bankrupts  Lands. 

OUR  SOVERAIGNE  LORD  &  LADY  and  Estates  of  Parliament  Con 
sidering  that  by  the  17^^  Act  3^  Parliament  King  Charles  Second  entituled  Act 
concemeing  the  sale  of  Bankrupts  lands,  It  is  statute  that  the  Lords  of  sessione 
shall  commissionate  persones  to  sell  the  Lands  and  estates  of  Bankrupts  with  con- 
sent of  the  debitor  where  there  is  a  legall  reversione  competent  to  him  or  without 
his  consent  where  there  is  no  legall,  whereby  the  said  useful!  Act  is  made  inefFec- 
tuall,  no  persone  being  willing  to  dispone  other  mens  Lands  neither  will  the  bank- 
rapt  ever  consent  with  any  such  persone,  ffor  remeid  whereof  Their  Majesties  with 
consent  of  the  saids  estates,  statute  enact  &  Declare  that  the  buyers  of  Bankrupts 
estates  shall  have  Right  thereto  by  the  decreit  of  sale  to  be  pronounced  by  the 
Lords  Adjudging  the  Lands  sold  to  the  buyer  for  the  pryce  decerned,  and  that  the 
buyer  shidl  thereupon  be  infeft  in  the  same  way  as  upon  other  adjudications,  and 
that  the  sale  may  proceede  so  soone  as  it  shall  be  found  that  the  debitor  is  bank- 
rupt and  utterly  insolvent,  whether  the  Legall  be  expyred  or  not.  And  that  if  no 
buyer  be  found  at  the  rate  determined  by  the  Lords,  it  shall  be  leisome  to  the  saids 
Lords  to  divide  the  Lands  and  other  rights  amongst  the  Creditors  according  to 
their  severall  rights  and  diligences.  And  because  the  sale  may  be  obstructed  by  do- 
nators  of  Liferent  Escheit  the  saids  Lords  are  hereby  Impowered  to  determine  the 
price  and  value  of  the  saids  liferent  escheits  and  to  sell  Lands  for  the  pryce  thereof 
according  as  the  saids  Rights  shall  be  found  to  have  preference.''^ 

53*  A  CT  concerning  Patronages. 

OUR  SOVERAIGNE  LORD  &  LADY  The  King  and  Queens  Majesties, 
Considering  that  the  power  of  presenting  ministers  to  vacant  Churches  of  late  ex- 
ercised by  Patrons,  hath  been  greatly  abused  and  is  inconvenient  to  be  continued 

'^^  In  reference  to  this  act,  see  Ersk.  h,  iv.  tit  iiL  S  11. 

>*'  In  reference  to  this  act,  see  note  annexed  to  1681,  ch.  S3 ;  BelPs  Com.  voL  ii.  pt  951, 
et  aeq. ;  and  54th  Geo.  iii.  ch.  137,  S  7. 
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in  this  Realme  Doe  Therefore  with  the  advyce  and  consent  of  the  Estates  of  Par- 
liament, heirby  Discharge,  Cass,  annul!,  and  make  Toid,  the  aforsaid  power  here- 
tofore exercised  by  any  patrone,  of  presenting  Ministers  to  any  Kirke  now  vacant, 
or  that  shall  hereafter  happen  to  vaike  within  this  kingdome  with  all  exercise 
of  the  said  power,  And  also  all  rights,  gifts,  and  infeftments,  acts,  statuts  and  ens- 
tomes.  In  sua  far  as  they  may  be  extended  or  understood  to  establish  the  said 
right  of  presentatione,  hot  prejudice  alwayes  of  such  ministers  as  are  dewly  en- 
tered by  the  forsaid  presentations,  (while,  in  use)  their  right  to  the  Manse,  gleib, 
benefice,  stipend  and  other  profites  of  their  rex'ive  Churches  as  accords.  And  but 
prejudice  to  the  Patrons  of  their  right  to  employ  the  vacant  steipends  on  pious 
uses  within  the  rex  ive  parishes,  except  where  the  patrone  is  popish^  In  which  case 
he  is  to  imploy  the  same  on  pious  uses  by  the  advyce  and  appointment  of  the  pres- 
byterie  And  in  case  the  patrone  shall  faill  in  apply eing  the  vacant  stipend  for  the 
uses  forsaid,  that  he  shall  lose  his  right  of  Administratione  of  the  vacant  stipend, 
for  that  and  the  next  vacance  And  the  same  shall  be  disposed  on  by  the  presby- 
terie  to  the  uses  forsaid,  Excepting  alwayes  the  vacant  stipends  within  the  bounds* 
of  the  synod  of  Argyle,  And  to  the  effect  the  calling  and  entering  Ministers  in  all 
tyme  comeing  may  be  orderly  and  regularly  performed,  Their  Majesties  with  con- 
sent of  the  Estates  of  Parliament,  Doe  statute  and  declare  That  in  case  of  the  va- 
cancie  of  any  particular  Church  and  for  supplyeing  the  same  with  a  minister  the 
Heretors  of  the  said  parish  (being  protestants)  and  the  elders  are  to  name  and  pro- 
pose the  person e  io  the  whole  congregatione  to  be  either  approven  or  disapproren 
by  them,  And  if  they  disapprove,  that  the  disapprovers  give  in  their  reasons  to  the 
effect  the  affair  may  be  cognosced  upon  by  the  presbytery  of  the  bounds  at  whose 
judgment  and  by  whose  determinatione  the  calling  and  entry  of  a  particular  Minis- 
ter is  to  be  ordered  and  concluded  And  it  is  heirby  enacted  that  if  application  be 
not  made  be  the  eldership  and  heretors  of  the  parish  to  the  presbyterie  for  the  Call 
and  choice  of  a  Minister  within  the  space  of  six  moneths  after  the  vacancie.  That 
then  the  presbyterie  may  proceed  to  provyde  the  said  paroch,  and  plant  a  minister 
in  the  Church  tanquam  jure  devoluto ;  It  is  alwayes  hereby  declared  that  this  act 
shall  be  hot  prejudice  of  the  Calling  of  Ministers  to  Royall  Burghs  by  the  Magis- 
trats,  toune  Counsell  and  kirke  sessione  of  the  burgh  where  there  is  no  landward 
parish  as  they  have  been  in  use  before  the  yeare  1660,  And  where  there  is  a  consi- 
derable part  of  the  parish  in  Landward,  that  the  call  shall  be  by  the  Magistrats, 
Toune  Counsell,  Kirke  sessione,  and  the  heretors  of  the  landward  paroch.  And  in 
liew  and  recompence  of  the  said  right  of  presentatione  heirby  taken  away  Their 
Ma  ties  with  advyce  and  consent  forsaid.  Statute  and  ordaine,  the  Heretors  and 
liferenters  of  each  paroch  and  the  toune  Councills  for  the  burgh  to  pay  to  the  said 
patrons  betwixt  and  Martimas  next  the  soume  of  six  hundreth  merkes  proportion- 
ally effeiring  to  their  valued  Rents  in  the  said  parish  viz  two  parts  by  the  Here- 
tors and  a  third  part  by  the  liferenters,  deduceing  alwayes  the  patrones  owue  part 
effeiring  to  his  proportione  as  ane  heretor,  And  that  upon  the  said  patrone  his 
granting  a  sufficient  and  formall  renunciatione  of  the  said  Right  of  presentatione 
in  favours  of  the  said  heretors,  Toune  Councill  for  the  burgh  and  Kirke  sessione 
And  it  is  hereby  declared  That  as  to  the  parishes  to  which  their  Majesties  have 
right  to  present  upon  payment  of  the  said  six  hundreth  merkes  to  the  Clerke  of 
the  Thesaurie,  Their  Majesties  shall  be  fully  denuded  of  their  right  of  presenta- 
tione as  to  that  parish.  And  as  to  other  patrons  if  they  refuse  to  accept  the  said 
six  hundreth  merkes  the  same  is  to  be  consigned  in  the  hands  of  a  responsall  per- 
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sone  in  the  parish  upon  the  hazard  of  the  consigners,  not  to  be  given  up  to  the 
patrone  untill  he  grant  the  said  Renunciatione,  Allowing  in  the  mean  tyme  the 
heretors  and  kirke  sessione  to  call  the  minister  conforme  to  this  Act,  And  ordaines 
Letters  of  homeing  to  be  direct  at  the  instance  of  the  patrone  against  the  heretors 
and  others  who  shall  not  make  payment  of  the  said  six  hundreth  Merkes,  after  the 
said  terme  of  Martimas  next,  and  likewayes  at  the  instance  of  the  heretors  and 
others  willing  to  pay  against  these  who  ar§  unwilling.  And  in  case  the  patrone  be 
unwilling  to  accept  the  said  soume,  or  the  heretors  and  others  aforesaid  unwilling 
to  pay  Ordaines  Letters  of  horneing  to  be  direct  at  the  instance  of  their  Majesties 
solicitor  against  either  of  them,  And  further  their  Majesties  with  advyce  and  con- 
sent forsaid,  statute  enact  and  declare,  that  the  Right  of  the  Teinds  of  the  said  pa- 
rishes which  are  not  heretably  disponed,  shall  be  yertue  of  this  present  Act  belong 
to  the  said  patrons,  with  the  burden  alwayes  of  the  Ministers  stipends  tacks  and 
prorogations  already  granted  of  the  said  teinds  and  of  such  augmentations  of  sti- 
pends, future  prorogations  and  erections  of  new  kirkes,  as  shall  be  found  just  and 
expedient,  Frovyding  the  saids  patrons,  getting  right  to  the  teinds  be  vertue  of  this 
present  Act,  and  who  had  no  right  thereto  of  before  shall  be,  Lykeas  they  are 
heirby  obleidged  to  sell  to  each  heretor  the  teinds  of  his  owne  Lands  at  the  rate  of 
six  yeares  pui'chase,  as  tbe  same  shall  be  valued  by  a  Commissione  for  valuatione  of 
Teinds,  And  whereas  there  are  certaine  lands  and  annuellrents  holden  of  the  saids 
benefices  and  beneficed  persones,  from  which  the  patrons  might  have  some  bene- 
fite  aryseing  to  them.  It  is  hereby  ordained  That  the  right  of  superioritie  of  the 
saids  Lands  and  sTrents  shall  belong  to  their  Majesties  in  all  tyme  comeing,  with 
all  the  whole  casualities  and  emoluments  thereof  notwithstanding  of  any  former  act 
of  Parliament  in  the  contrair  Reserveing  notwithstanding  to  the  patrons  the  few 
fermes  and  few  maills  of  the  said  superiorities,  ay  and  while  they  receive  payment 
and  satisfactione  from  their  Majesties  of  the  pryce  thereof  at  the  rate  of  1000 
merkes  for  each  Chalder  of  victuall  overhead,  and  for  each  hundreth  Merkes  of  few 
Mail],  except  where  the  said  few  fermes  are  a  part  of  the  ministers  modified  sti- 
pend, or  where  the  minister  is  or  hes  been  in  possessione  thereof  by  the  space  of 
ten  yeares,  or  where  he  hes  the  full  benefice.  In  which  cases  they  are  to  be  irre- 
deimable.  Excepting  lykewayes  from  this  Act  the  superiorities  belonging  to  the 
Deanrie  of  Hamiltone,  and  the  provostrie  of  Bothwell,  whereunto  the  Duke  of  Ha-> 
miltone  hes  right  which  are  noewayes  hereby  prejudged.''^ 

56.  ACT  anerU  the  ConfirnuUion  of  Testaments, 

OUR  SOVERAIGNE  LORD  &  LADY  The  King  and  Queens  Majesties, 
and  three  Estates  of  Parliament  Considering  the  great  vexatione  occasioned  to 
their  Majesties  Leidges,  by  Commissars  and  their  Clerkes  fiscalls  and  officers, 
chargeing  them  to  confirme  the  Testaments  of  their  deceast  Relations  Doe  hereby 
discharge  and  forbid  in  all  tyme  comeing,  all  Commissars  and  their  ffiscalls  Clerkes 
and  officers,  to  Charge  pursue  or  require  any  persone  to  confirme  the  Testament, 
or  give  up  Inventary  of  the  goods  of  any  other  person  defunct  except  at  the  instance 
of  the  Relict  bairnes,  nearest  of  Kin  and  their  Tutors  and  Curators  or  of  a  Credi- 

>*^  This  IB  a  very  important  act  in  connection  with  the  history  of  Ghuich  Patronage  in 
Scotland.  So  far  as  it  effected  a  change  in  the  former  law  of  patronage,  it  was  snbseqnently 
repealed  by  10th  Anne,  ch.  12 ;  and  so  far  as  it  relates  to  the  application  of  vacant  stipends, 
it  was  aaperseded  by  54th  Geo.  III.  ch.  169,  a  local  and  personal  act. 

A  a 
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tor  Declareing  all  charges  pursuites  and  execQtions  otherwise  made  and  given  to  be 
void  and  Null  And  farder  Their  Majesties  with  consent  forsaid.  Declare  that  where 
speciall  assignations  and  dispositions  are  lawfully  made  bj  the  defunct,  tho  neither 
intimate  nor  made  publick  in  his  lifetime  they  shall  be  yet  good  and  valid  rights 
and  titles  to  possess  bruike,  enjoye,  pursue  or  defend.  Albeit  the  soumes  of  money 
or  goods  therein  contained  be  not  confirmed  without  prejudice  alwayes  to  the  com- 
petitione  of  Creditors  and  others  and  of  their  rights  and  diligences  as  formerly  be- 
fore the  making  heirof. 

69*  ACT  anent  the  Superior ih/  of  Lands  ^  others  which  formerly  held  of  Pre' 
kites  or  Bishops  and  their  Chapters  to  be  now  holden  of  the  King  and  Queen. 

THE  KING  &  QUEENS  MAJESTIES  Considering  that  by  the  declani- 
tione  of  the  states  of  this  Kingdome  Containeing  the  Claime  of  Right  and  the  of- 
fer of  the  Crowne  to  their  Majesties  of  the  date  the  eleventh  day  of  Aprile  1689 
yeares,  Prelacie  and  the  superiority  of  any  office  in  the  Church  above  Presbyters 
is  and  hath  been  ane  unsupportable  grievance  and  trouble  to  this  Natione  and  con- 
trary to  the  inclinationes  of  the  generalitie  of  the  people  ever  since  the  reformatione 
(They  haveing  reformed  from  popery  by  Presbyters)  and  therefore  ought  to  be  abo- 
lished ;  Lykeas  in  pursuance  of  the  said  Declaratione,  Their  Majesties  with  ad- 
vyce  of  the  Estates  of  Parliament  by  ane  Act  of  the  [twenty  second]  day  of  [July 
1689  years]  Have  Abolished  the  office  of  Bishops  or  Prelates  out  of  this  Kirke  and 
Kingdome,  Therefore  for  removeing  of  all  doubts  and  questions  that  may  arise  anent 
the  superiorities  of  these  Lands,  milnes,  ffishings,  heretable  offices  and  others  which 
formerly  held  of  the  Prelates  or  Bishops  or  of  their  Chapters  or  of  Deanes,  Sab- 
deanes  and  Archdeanes  or  any  other  beneficed  persone  by  reasone  of  the  abolishing 
of  the  saids  offices  and  Chapters  forsaid  furth  of  this  Kirk  and  Kingdome  And  to 
the  effect  the  subjects  and  vassalls  of  these  holdings  may  be  put  in  assureanoehere- 
anent  Have  statute,  ordained  and  declared  and  by  thir  presents  statute,  ordaine  & 
declare  That  all  these  superiorities  which  formerly  pertained  to  the  saida  Prelates 
and  Bishops  and  their  Chapters  or  Deanes  and  others  forsaids  Doe  now  pertun  and 
belong  and  shall  hereafter  pertaine  immediately  to  their  Majesties  and  their  Suc- 
cessors in  all  tyme  comeing.  And  that  the  vassalls  of  these  Lands  milnes  fishii^^ 
heretable  offices  and  others,  which  formerly  held  Immediately  of  the  saids  Prelates 
Bishops  and  their  Chapters,  deanes  and  others  forsaids.  Doe  now  and  shall  in  all 
tyme  comeing,  hold  the  samine  immediately  of  their  Majesties  and  their  successors  in 
the  samen  forme  and  manner  of  holding  as  they  formerly  held  of  the  saids  Prelates, 
Bishopes,  and  their  Chapters,  Deanes  and  others  forsaids,  conforme  to  the  saids 
vassals  their  infeftments  and  rights  made  and  pertaineing  to  them,  which  are  here- 
by Declared  to  be  unprejudged  by  the  abolishing  of  the  saids  Prelates,  Bishops  and 
their  Chapters  and  otiiers  their  former  superiors.  And  sicklike  Their  Majesties  sod 
Estates  of  Parliament,  Declare  all  these  services  of  aires  to  their  defunct  predeces- 
sors to  any  of  the  Lands  and  others  holding  of  the  saids  Prelates  or  Bishops  Deanes 
and  others  foresaids  (since  tliey  were  abolished)  whereby  these  aires  are  served  to 
these  Lands  To  be  holden  of  their  Majesties  to  be  valide  and  lawfull  serrices  and 
rights  le^  and  done.  And  Ordaines  all  such  services  as  are  to  be  led  and  deduced 
hereafter  for  serveing  of  the  aires  of  the  vassalls  of  the  Lands  and  others  forsaids  as 
aires  in  the  samen  lands  to  be  served  heirs  theirintill,  To  be  holden  immediately  of 
their  Majesties  and  their  successors  forsaids  as  their  superiors  of  the  samen  lands  and 
others  above  mentioned  in  all  tyme  comeing,  And  It  is  hereby  declared  that  it  shall 
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not  be  leisome  to  Interpose  anj  other  superior  betwixt  their  Majestys  and  any  of 
these  yassalls  who  are  hereby  ordained  to  hold  immediatly  of  their  Majesties  in 
manner  forsaid ;  And  if  any  persone  doe  in  the  contraire,  all  such  deeds  are  here- 
by declared  to  be  void  and  Null  eren  albeit  the  Vassall  should  consent  thereto. 

61."  ACT  mfawmrs  of  the  small  vauali  ofKirklands  who  now  hold  of  their 

Majesties. 

OUR  SOVERAIGNE  LORD  &  LADY  The  King  and  Queens  Majesties 
takeing  into  their  Gonsideratione  that  many  of  the  vassals  of  Bishops  and  other 
kirkmen  who  now  hold  their  lands  immediatly  of  their  Majesties  have  such  small 
portions  of  Lands  that  they  are  not  able  to  be  at  the  expence  of  expeding  their 
infeftments ;  For  Remeid  whereof  their  Majesties  with  advyce  and  consent  of  the 
Estates  of  Parliament,  doe  statute  and  ordaine  that  the  signatures  and  Charters  of 
all  Tassalls  of  Kirklands  whose  valuation  is  but  ane  hundreth  punds  Scots  or  under 
being  above  ten  pounds  shall  be  past  and  expede  throw  the" Registers  and  sealls  for 
payment  of  ten  pounds  scots  allennerly,  for  fees  in  the  Exchequer,  dues  at  the  sig- 
net and  sealls,  drink  money  or  any  other  duty  or  fee  whatsoever.  And  that  the  sig- 
natures and  Charters  of  such  vassalls  whose  valuatione  is  but  two  hundreth  pounds 
scots  or  under,  being  above  one  hundreth  pounds  shall  be  past  and  exped  throw 
the  Registers  and  sealles  for  payment  of  fiftein  punds  Scots  allennerly  for  fees  in 
the  Exchequer  dues  at  the  signet  and  sealls  drinke  money  or  any  other  dutie  or 
fee  whatsoever.  And  that  they  shall  be  free  of  paying  a  Seasing  Ox  to  the  sheriffe, 
And  the  dues  to  bee  payed  by  them  to  the  sheriffes  for  ^quees  shall  not  exceed 
the  twentieth  part  of  their  few  dewtie.  And  where  the  vassalls  of  Kirklands  their 
valuations  is  only  ten  punds  Scotts  or  under  that  their  Charters  shall  pass  the  great 
seall  per  saltum  without  passing  any  other  seall  and  that  gratis  without  payment 
of  any  money  for  Compositione  in  the  Exchequer  or  other  dewes.  And  as  to  vas- 
salls of  Kirklands  in  Orknay  and  Zetland  where  their  valuatione  does  not  exceed 
twenty  pounds  Scotts,  It  is  hereby  declared  that  they  shall  bruike  by  the  Udall 
Right  without  necessitie  of  Renovatione  of  their  Rights  and  Infeftments.'" 

63.  ACT  ^  Commission  for  Plantation  of  Kirks  Sf  Valuation  of  Teinds. 

FORASMUCH  as  for  the  Maintenance  and  provisione  of  the  Ministry  and 
Churches  within  this  Kingdome,  and  for  preventing  and  settleing  of  differences 
that  did  or  might  arise  betwixt  Titulars  and  others  haveing  right  to  teinds,  and 
heretors  ooncemeing  the  leading  and  drawing  of  their  teinds,  diverse  lawes  and 
Acts  of  Parliament  were  made  in  the  yeare  of  our  Lord  1633  And  since  that  tyme 
diverse  Acts  of  Parliament  and  Commissions  have  been  renewed  and  given  to  that 
purpose.  And  their  Majesties  being  resolved  and  desyreous  to  prosecute  so  good  a 
worke  for  the  universall  good  of  their  subjects  and  especially  for  the  encourage- 
ment of  the  Ministers  of  the  gospeU  Therefore  Their  Maties  with  advyce  and  con- 
sent of  the  Estates  of  Parliament,  Gives  full  power  and  Commissione  to  his  Ma- 
jesties officers  of  state  for  the  tyme  being,  and  to  the  Earles  of  Argyle,  Crawfurd, 
Sutherland,  Cassills,  Lothian  fr  Levin,  The  Viscount  of  Staire  The  Lords  Card- 
ross  and  Ruthven,  Sir  Patrick  Hume  of  Polwart,  the  Laird  of  Lamingtoune,  Alex- 
ander Monro  of  Beircrofts  The  Laii^s  of  Grant  and  Brody,  Sir  Thomas  Burnet  of 
Leyes,  Sir  John  Maxwell  Sir  Ai-chibald  Murray  of  Blackbarony  and  Mr  Francis 

***  la  reference  to  this  act,  see  Enkine,  b.  iii.  tit.  viii  f  79. 
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Moiitgomeiy  of  GiflSn,  Sir  John  Hall  of  Dunglass,  John  Mnire  ProYost  of  Aire, 
Alexander  Spittle  of  Leuchett,  Master  John  Murraj  Advocate,  Mr  James  Smol- 
let  ProYost  of  Dumbartoune,  Sir  Thomas  Stewart,  Sir  James  Ogilvie  of  Churchill 
advocate.  Sir  William  Hamiltone  advocate  and  Sir  Patrick  Murray  of  Saltcoats  or 
any  nyne  of  them  to  be  a  Quorum  whereof  two  of  every  state  with  one  of  the  of- 
ficers of  state  to  meet  and  conveen  at  Edinburgh  the  second  Wednesday  of  Novem- 
ber nextocome  and  such  other  place  or  places  tyme  or  dyets  as  they  shall  appoint, 
to  value  and  cause  to  be  valued,  whatsomever  teinds  great  or  small  personage  or 
viccarage  within  this  kingdome  which  are  yet  unvalued,  and  whither  the  same  be 
in  the  hands  of  or  in  use  to  be  drawne  by  titulars,  tacksmen,  ministers  or  any  other 
whatsoever  pretending  right  to  other  mens  teinds,  Declareing  that  in  all  cases  the 
heretor  shall  have  a  joynt  probatione,  and  that  where  the  viccarage  of  any  paroch 
is  a  severall  benefice  and  title  from  the  parsonage,  the  same  shall  be  severally 
valued,  to  the  effect  the  titulars  or  ministers  serveing  the  Cure  haveing  right  to 
the  said  vicarage  be  not  frustrate  of  the  true  worth  thereof  With  power  to  the  said 
Commissioners  or  Quorum  foresaid  to  appoint  Comitties  or  sub  C5mitties  of  their 
owne  number  and  to  grant  Commissione  and  to  receave  reports  from  them,  and  to 
approve  or  disapprove  the  samen  as  they  shall  finde  just ;  And  to  rectifie  whatsom- 
ever valuations  led  or  to  be  led  to  the  enorme  prejudice  either  of  the  heretors  or  of 
the  titulars  or  to  the  hurt  and  detriment  of  the  Church  and  prejudice  of  the  minis- 
ters maintenance  and  provisions,  Provy doing  alwayes,  Lykeas  it  is  hereby  ex- 
pressly provyded  and  declared.  That  where  valuations  are  lawfully  led  against  all 
persons  haveing  interest  and  allowed  by  former  Commissions,  the  same  shall  not 
be  drawne  in  qaestione  nor  rectified  upon  pretence  of  enorme  lesione  at  the  in- 
stance of  the  Minister  (not  being  titular)  or  at  the  instance  of  his  Majesties  advo- 
cate in  respect  of  his  Majesties  Annuity  except  it  can  be  proven  that  coUnsione 
was  used  betwixt  the  titulars  and  heretors  or  betwixt  the  pr'or  fiscall  and  the  Here- 
tors and  titulars,  which  coUusione  is  declaired  to  be  when  the  valuations  are  led 
with  the  diminution  of  the  third  part  of  the  just  Bent  which  was  payable  the  tyme 
of  the  valuatione,  which  diminutione  shall  be  proven  by  the  parties  oath.  And 
with  power  to  the  saids  Commissioners  or  quorum  foresaid  where  ministers  are  not 
already  sufficiently  provyded  or  have  not  locality  already  assigned  to  them  for  their 
stipends  out  of  the  teinds  within  the  paroches  where  they  serve  the  Cure  accord- 
ing to  the  quantities  proportiones  and  rules  contained  in  tJie  19^  act  of  the  Parlia- 
ment 1633,  to  modifie  settle  and  appoint  constant  locall  stipends  to  each  minister  out 
of  the  teinds  of  the  paroch  where  they  serve  the  Cure  with  power  also  to  the  saids 
Commissioners  to  grant  recompence  by  prorogation  of  Tacks  to  parties  for  all  aug- 
mentations of  stipends,  which  are  granted  since  the  year  1630  or  shall  be  granted 
and  that  effeiring  to  the  augmentations  already  granted  or  to  be  granted  as  the 
saids  Commissioners  shall  thinke  fitt,  And  Sicklike  to  disjoyne  too  large  and  spa- 
cious paroches,  to  cause  erect  and  build  new  Churches  to  annexe  and  dismember 
Churches  as  they  shall  thinke  convenient,  and  to  take  order  that  every  heretor  and 
liferenter  shall  have  the  leading  and  buying  of  their  owne  teinds  if  they  be  willing 
according  to  the  rules  prescribed  by  the  19^  Act  and  Commissione  granted  by  his 
Majestic  with  consent  of  the  Estates  of  Parliament  in  anno  1633  and  the  Acts  of 
Parliament  therein  mentioned  extending  the  same  to  all  teinds  except  such  as  belong 
to  and  are  possest  be  Ministers  for  their  stipends  and  provisions  which  are  only  to 
be  valued  but  not  to  be  sold  or  bought,  with  power  to  determine  all  questions  ooo- 
ceming  the  pryces  of  teinds  betwixt  titulars  and  othera  haveing  right  thereto  and 
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the  heretors.  And  to  appoint  such  securities  in  favours  of  titulars  and  others  have- 
ing  right  to  teinds  for  their  pryces  to  be  granted  bj  the  heretors  and  others  Ijable 
in  payment  of  valued  duties  or  buyers  of  the  saids  teinds,  and  in  favours  of  the 
Ministers  as  to  their  maintenance  as  the  saids  Commissioners  shall  thinke  fitting 
according  to  the  rules  set  downe  in  the  said  act  1633,  And  each  heretor  whose 
teinds  ^longs  to  titulars  of  Erectione  or  to  patrons  according  to  the  Act  made  in 
this  Parliament  or  to  any  other  haveing  right  thereto  by  infeftment  tack  or  other- 
wayes  not  being  both  minister  and  titular  to  have  power  and  liberty  to  buy  the 
teinds  of  his  owne  Lands  whether  valued  or  not,  from  the  saids  titulars,  patrons, 
tacksmen  and  others  haveing  right  thereto  according  to  the  rates  formerly  ap- 
pointed, and  the  nature  and  value  of  the  sellers  right  to  be  determined  by  the 
Commissioners  abovespe'^'it.  And  generallie  with  power  to  the  saids  Commissioners 
to  decyde  and  determine  in  all  other  points  which  may  conceme  the  drawing  or 
leading  of  Teinds,  the  valueing  selling  or  buying  of  the  same  or  payment  of  the 
Kates  thereof,  And  if  any  person  or  persons  shall  finde  themselves  grieved  and 
complaine  of  the  unjustice  or  exorbitancie  of  any  decreit  or  sentence  already  given 
in  any  of  the  former  Commissions  ;  with  power  to  the  saids  Commissioners  to  take 
the  same  into  their  consideratione,  and  alter  annuUrOr  allow  the  saids  decreits  and 
sentences  as  they  shall  find  just  And  it  is  alwayes  provyded  and  declared  that  the 
Ministers  of  the  gospell  and  their  successors  shall  not  be  prejudged  of  the  stipends 
either  at  present  possest  be  them  or  already  modified  or  to  be  modified  to  them  accord- 
ing to  the  Rates  above  mentioned.  And  whereas  it  may  fall  out  That  some  of  the  Com- 
missioners may  be  unable  to  attend  the  service  throw  death  sickness  or  other  knowne 
impediment,  Therefore  their  Majesties  declare  That  they  shall  be  cairfuU  to  fill 
their  places  with  other  persones  qualified  whose  oaths  for  faithfull  discharging  of 
the  same  shall  be  taken  by  the  Lord  Chancellor  or  in  his  absence  by  the  Lord 
President  of  the  Commissione  for  the  tyme.  And  ordaine  this  present  Commissione 
to  endure  ay  and  while  the  same  be  discharged  be  their  Majesties,  and  the  Acts 
decreits  and  sentences  theirof  to  have  the  force  strenth  and  effect  of  a  decreit  or 
sentence  of  Parliament  And  the  Lords  of  Session  to  grant  letters  of  horneing, 
poynding  and  others  necessary  to  be  direct  upon  the  saids  decreits  and  sentences 
in  manner  contained  in  the  forsaid  Commissione,  And  their  Majesties  with  consent 
forsaid  hereby  discharges  all  former  Commissions  declareing  the  same  to  be  ex- 
pyred.'** 

96.  ACT  anent  the  retoured  duty  of  Annualrents» 

OUR  SOVERAIGNE  LORD  &  LADY  Considering  tliat  infeftments  of 
annualrents  which  ordinarily  are  granted  to  Creditors  for  security  of  sowmes  of 
money  are  retoured  to  be  worth  the  full  value  of  the  annualrent  and  thei*eby  supe- 
riors doe  acclaime  the  full  annualrent  as  the  retour  duty,  dureing  the  non  entry  as 
well  before  as  after  declarator  which  is  a  grievous  and  heavy  burden  to  the  aires 
of  Creditors  Therefore  Their  Majesties  with  consent  of  the  Estates  of  Parliament 
Doe  Statute  Enact  and  declare  that  in  all  tyme  comeing  annualrents  shall  only  be 
retoured  to  the  blench  duty  or  other  duty  contained  in  the  heretable  bond  or  in- 
feftment of  annualrent,  and  that  no  actione  of  speciall  declarator  at  the  instance  of 
any  superior  of  ane  annualrent  shall  be  sustained  further  then  for  the  blench  or 
other  duety  contained  in  the  bond  or  Infeftment  of  Annualrent,  until  citatione  iu 
the  generail  dedarator.^^^ 

^'^  See  note  annexed  to  1617,  ch.  3. 

"**  In  reference  this  act,  see  Ersk.,  b.  ii.  tit  v.  §  36,. 
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98.  Act  anent  lUmovingfrom  Land, 
OUR  SOVERAIGNE  LORD  and  LADY  and  the  Estates  rf  Parliament 
0>n8idering  the  inconveniencj  aryseing  from  the  uncertaintj  of  the  ierme  of  whit- 
sanday,  whereby  the  Indureance  of  the  two  ordinar  termes  of  Whitsonday  and 
Martimass  is  soe  unequall,  and  whitsonday  ofttimes  reaching  far  in  Summer  by 
the  Removeing  from  Lands  at  that  tyme  these  who  remove  doe  eat  up  and  destroy 
the  meadowes  and  hained  ground ;  For  Remeed  whereof  Their  Majesties  with  con- 
sent of  the  saids  Estates  of  Parliament  doe  statute  and  ordaine  that  the  summer 
and  winter  termes  shall  in  all  t3rme  comeing  be  the  ffyfteinth  day  of  May  and  Marti- 
mass ;  And  that  the  legall  terme  of  removeing  both  in  burgh  and  Landward  shall 
be  the  ^id  fyfteinth  day  of  May  upon  wameing  fourty  days  preoeeding  the  same. 


APUD  EDINBURGH, 

III  DIE  SBPTEMBRIS  A.  D.  M,I>C,Xa 

Parl*-  1st.     Sbss.  3d. 

3.  ACT  against  Robbing  of  the  Paequet. 

OUR  SOVERAIGNE  LORD  &  LADY  Considering  the  great  advantage 
that  doth  arise  to  the  publick  service  and  private  Interest  of  Gomerce  from  the 
quick  and  safe  dispatch  of  Letters  and  publick  orders  by  the  Common  post  either 
from  this  kingdome,  or  to  the  same  from  England  or  Ireland  or  from  one 
part  of  the  kingdom  to  another,  And  that  the  robbing  or  seaseing  the  Common 
post  maill  or  pacquett  or  any  other  expresses  is  a  nottoriouskinde  of  Robberieand 
most  prejudiciall  to  the  Government  and  Comerce  of  the  kingdome  Therefore 
Their  Mi^esties  with  advyce  and  consent  of  the  Estates  of  Parliament  doe  declare 
that  the  robbing  or  seazeing  the  Maill  or  pacquett  or  the  Letters  and  dispatches 
goeing  or  comeing  by  the  Common  post  or  any  other  expresses  as  aforesaid  is  Rob- 
berie  and  shall  be  punished  with  death  and  confiscatione  of  MoveaUes.*^^ 


APUD  EDINBURGH, 

XYIII  DIE  APRILIS,  A.D.  M»I)C,XCIII. 
Parl^-  1st.    Sess.  4th. 

21.  ACT  concerning  CitaUons  to  the  first  and  second  Dyets, 

THEIR  MAJESTIES  with  advice  and  consent  of  the  EsUtes  of  Parliament. 
ITor  the  greater  Dispatch  and  facilitateing  of  processes  Doe  hereby  Rescind  that 
Clause  in  the  Act  of  Parliament,  One  thousand  Six  hundred  seventy  two,  £ntt- 
tuled  Act  Discharging  Second  Summonds,  which  requires  the  second  Citation  to 
be  given  after  the  Elapsing  of  the  first  Dyet  of  Compeareance  And  Declare  That 
in  all  time  comeing.  It  shall  be  lawfull  to  give  Citation  for  the  first  and  second 
Dyets  of  Compearance  at  one  and  the  same  time  Pro vy ding  That  tiie  same  be 
done  by  a  messenger  at  Arms>  as  was  the  use  of  Summonds  for  the  second  Dyet, 
And  further  It  is  hereby  expressly  provyded  That  all  Copies  of  Summonds, 
Chai^,  Inhibitions,  Arrestments  or  other  Letters  whatsoever  given  to  the  Party 

^^  In  reference  to  this  act,  see  Hume,  vol.  i.  p.  80>I. 
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shall  bear  at  length  and  not  in  figures,  the  day  and  date  of  the  delivery  thereof, 
As  also  the  names  and  designation  of  the  Witnesses,  in  such  sort,  as  the  Execu- 
tion and  Indorsation  did  and  doth  bear  the  same,  Gertifyeing  the  Messenger  who 
vho  shall  omitt  to  insert  the  said  day  and  date  and  witnesses  in  his  Copy  that  he 
shall  inemre  deprimtion  and  tinseU  of  his  Offioe.*^ 

22.  ACT  concerning  the  preference  of  Ileal  Rights, 

OUR  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties, 
for  the  better  clearing  and  determining  of  Competitions  and  Preferences  of  Reall 
Rights  and  Infeftments  Do  hereby  with  advice  and  consent  of  the  Estates  of  Par- 
liament Enact  Statute  and  Declare,  That  All  Infeftments  whether  of  property  or 
annual-rent,  or  other  Reall  Rights,  wherupon  Sasines  for  hereafter  shall  be  taken, 
shall  in  all  Competitions  be  preferable  and  preferred,  according  to  the  date  and 
priority  of  the  Registration  of  the  Sasines,  without  respect  to  the  distinction  of 
Base  and  publick  infeftments,  or  of  being  clad  with  possession,  or  not  clad  with 
possession  in  all  time  comeing. 

23.  ACT  concerning  the  Registers  of  Sasines,  Reversions  SfC. 

OUR  SOVERAIGNE  LORD  and  Lady  The  King  and  Queens  Majesties 
Considering  That  the  many  good  Acts  appointing  Registers  of  Sasines,  Reversions, 
Homings,  Inhibitions,  Interdictions,  Allowances  of  Apprizings  or  Adjudications, 
that  Purchasers  and  Creditors  might  know  with  whom  they  might  safely  contract 
have  been  much  frustrated  by  the  Keepers  of  the  Registers  not  inserting  the  same 
in  the  Registers  at  the  time,  and  in  the  order  they  were  presented  to  them,  where- 
by none  could  know  by  inspection  of  the  Registers,  what  Writs  appointed  to  be 
registrate  were  in  the  hands  of  the  Keepers  of  the  Registers,  and  thereby  could  not 
securely  bargain.  For  Remeed  whereof  their  Majesties  with  advice  and  consent 
of  the  Estates  of  Parliament  Doe  Statute  and  Ordain  That  all  the  Keepers  of  the 
said  Registers,  shall  keep  Minute  Books  of  all  Writs  presented  to  them  to  be  re- 
gistrate in  their  severall  Registers  Expressing  the  day  and  houre  when,  and  the 
names  and  Designations  of  the  persons  by  whom  the  saids  Writs  shall  be  presented, 
and  that  the  said  minute  be  immediately  signed  by  the  presenter  of  the  Writ  and 
also  by  the  Keeper  and  patent  to  all  the  Lieges  who  shall  desire  Inspection  of  it 
gratis.  And  that  the  Writs  shall  be  registrate  exactly,  conform  to  the  Order  of  the 
said  Minute  Book,  All  under  the  pain  of  Deprivation  of  the  Keeper  of  the  Regis- 
ter. And  further  Their  Majesties  with  consent  forsaid  Declare  the  said.  Keepers 
not  observing  the  premisses  lyable  to  the  damage  of  the  Parties  prejudged  by  the 
not  due  observing  of  this  present  Act. 

24.  ACT  for  Summar  Registrations  and  Discharging  Transferrings  activi. 

OUR  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties, 
with  Advice  and  Consent  of  the  Estates  of  Parliament  Statute  and  Declare,  That 
all  Writs  registrable  may  be  registrate  after  the  death  of  the  Creditor  at  the  In- 
stance of  his  Heir  Executor  or  Assigney,  as  well  as  of  before,  and  that  upon  pro- 
duction of  a  Service  or  Retoure  in  the  case  of  Bonds  or  other  Writs  heretable,  or 
of  a  Confirmed  Testament,  containing  the  Bond  or  other  Writ,  In  case  they  be 
moveable,  or  of  ane  speciall  Assignation,  tho  not  Intimate,  In  the  case  of  either, 
which  Registration  shall  have  the  same  effect,  both  as  to  probation  and  summar 
Execution,  as  if  the  Creditor  were  still  on  life.  And  farther  It  is  Statute,  That  if 
it  shall  happen  the  pursuer  to  decease  at  any  time  dureing  the  dependence  of  any 

***  See  6th  Geo.  IV.  ch.  ISO,  §  63,  which  makes  it  imperative  to  summon  on  one  diet  only. 
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process  raised  at  bis  instance*  there  shall  be  noe  need  for  hereafter  for  bis  Heir 
Executor  or  Assigney  to  raise  and  obtaine  a  transferring  activ^  but  the  said  Heir, 
Executor  or  Assigney  is  hereby  allowed,  upon  production  of  his  Service  or  Retour, 
Confirmed  Testament  or  Speciall  Assignation,  tho  not  intimate,  to  insist  in  the 
principall  Cause  sicklike  in  all  respects,  as  the  Pursuer,  at  whose  Instance  the 
process  was  raised  might  do,  if  ho  were  still  on  Life  but  prejudice  to  Transferrings 
passive,  conform  to  the  former  practique  as  accords. 

38.  ACT  for  Setling  ike  Quiet  8f  Peace  of  the  Church. 
OUR  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties, 
with  Advice  and  Consent  of  the  Estates  of  Parliament  Ratify  Approve  and  perpe- 
tually Confirme  the  fyfbh  Act  of  the  Second  Session  of  this  Current  Parliament, 
Entituled  Act  Ratifying  the  Confession  of  Faith,  and  Settleing  Presbyterian  Church 
Government  In  the  whole  Heads  Articles  and  Clauses  thereof  And  do  further  Sta- 
tute and  Ordaine  that  no  person  be  admitted  or  continued  for  hereafter  to  be  a 
minister  or  preacher  within  this  Church,  unless  that  he  having  first  taken  and 
Subscribed  the  Oath  of  Allegiance  and  Subscribed  the  Assurance  in  manner  ap- 
pointed by  another  Act  of  this  present  Session  of  Parliament  made  thereanent  Do 
also  subscribe  the  Confession  of  Faith  Ratifyed  in  the  forsaid  fifth  Act  of  the  Se- 
cond Session  of  this  Parliament,  Declaring  the  same  to  be  the  Confession  of  his 
Faith,  and  that  he  owns  the  Doctrine  therein  contained  to  be  the  true  Doctrine, 
which  he  wUl  constantly  adhere  to,  As  likewise  that  he  owns  and  acknowledges 
Presbyterian  Church  Grovernment  as  settled  by  the  forsaid  ffifth  Act  of  the  Se- 
cond Session  of  this  Parliament  to  be  the  only  Government  of  this  Church,  And 
that  he  will  sub  mitt  thereto  and  concurre  therewith,  and  never  endeavour  direct!  j 
or  indirectly  the  prejudice  or  subversion  thereof  And  their  Majesties,  with  Advice 
and  Consent  forsaid  Statute  and  Ordain  that  Uniformity  of  Worship,  and  of  the 
Administration  of  all  publick  Ordinances  within  this  Church  be  Observed  by  all 
the  saids  Ministers  and  Preachers  as  the  samen  are  at  present  performed  and  al- 
lowed therein,  or  shall  be  hereafter  Declared  by  the  Authority  of  the  same.  And 
that  no  Minister  or  preacher  be  admitted  or  continued  for  hereafler,  unless  that 
he  subscribe  to  observe  and  do  actually  observe  the  foresaid  Uniformity.     And  for 
the  more  effectual!  Settleing  the  quyet  and  peace  of  this  Church  The  Estates  of 
Parliament  Doe  hereby  make  an  humble  Address  to  their  Majesties,  that  they 
would  be  pleased  to  call  ane  General!  Assembly  for  the  Ordering  of  the  Affairs  of 
the  Church  And  to  the  end  that  all  the  present  Ministers  possessing  Churches, 
not  yet  admitted  to  the  exercise  of  the  foresaid  Church  Grovemment  conform  to 
the  said  Act,  and  who  shall  qualify  themselves  in  manner  forsaid,  and  shall  apply 
to  the  said  Assembly  or  the  other  Church  Judicatures  competent  in  ane  orderly 
way  each  man  for  himself,  be  received  to  partake  with  them  in  the  Government 
thereof  Certifying  such  as  shall  not  qualify  themselves  and  apply  to  the  said  As- 
fiembly  or  other  Judicatures  within  the  space  of  thirty  days,  after  meeting  of  the 
said  first  Assembly  in  manner  forsaid,  that  they  may  be  deposed  by  the  Sentence 
of  the  said  Assembly  and  other  Judicatures  tarn  ab  Officio  quam  a  Beneficio  And 
withal!  Declaring  that  if  any  of  the  saids  Ministers,  who  hath  not  been  hitherto 
received  into  the  Government  of  the  Church  shall  offer  to  qualify  themselves  and 
to  apply  in  manner  forsaid  they  shall  have  their  Majesties  full  protection,  ay  and 
while  they  shall  be  admitted  and  received  in  manner  forsaid  Provydeing  alwayce 
that  this  Act  and  the  benefite  thereof  shall  no  ways  be  extended  to  such  of  the 
saids  Ministers  as  are  scandalous,  erroneous,  negligent,  or  insufiicient,  and  against 
whom  the  same  shall  be  verified  within  the  space  of  tliiHy  days  after  the  said  ap- 
plication, but  these  and  all  others  in  like  manner  guilty  are  hereby  Declared  to 


A.D.  169S.]    ACTA  PARLIAMENTORUM  REGIS  GULIELMI  £T  HARIJE.    377 

be  Ijable  and  subject  to  the  power  and  censure  of  the  Church  as  accords  And  to 
the  effect  that  the  Representation  of  this  Church  in  its  Generall  Assembljes  may 
be  the  more  equall  in  all  time  comeing  Recommends  it  to  the  first  Generall  As- 
sembly that  shall  be  called  to  appoynt  Ministers  to  be  sent  as  Commissioners  from 
every  Presbytiie  not  in  equall  numbers  which  is  manifestly  unequall  where  Pres- 
byteries are  so,  but  in  a  due  proportion  to  the  Churches  and  Parochines  within 
every  Presbytrie  as  they  shall  judge  convenient  And  it  is  hereby  Declared  that 
all  Schoollmasters  and  Teachers  of  Youth  in  Schoolls  are  and  shall  be  lyable  to 
the  tryaU  judgement  and  censure  of  the  Presbytries  of  the  Bounds  for  their  suf- 
ficiencie  qualifications  and  deportment  in  the  said  Office  And  lastly  Their  Majes- 
ties, with  Advice  and  Consent  forsaid  Doe  Hereby  Statute  and  Ordaine  that  the 
Lords  of  their  Majesties  Privy  Councill  and  all  other  Magistrates  Judges  and 
Officers  of  Justice  give  all  due  assistance  for  raakeing  the  Sentences  and  Censures 
of  the  Church  and  Judicatures  thereof  to  be  obeyed.^or  otherways  effectuall  as 
accords. 

39.  ACT  Renewing  the  Commission  for  Plantation  of  Kirks  8f  Valuation 

of  Tdnds. 

OUR  SOVERAIGNE  LORD  and  LADT  The  King  and  Queens  Majesties 
Considering  that  by  the  thirtieth  Act  of  the  Second  Session  of  this  current  Par- 
liament, there  was  a  Commission  granted  for  Plantation  of  Kirks  and  valuation  of 
Teynds  which  not  being  as  yet  made  effectuall  Therefore  the  King  and  Queens 
Majesties  with  advice  and  consent  of  the  Estates  of  Parliament  Ratifies  and 
Renues  the  said  Commission,  with  the  whole  power  thereby  granted  to  the  Com- 
missioners therein  named,  with  three  to  be  added  of  every  Estate  by  their  Majes- 
ties nomination  makeing  in  all  Thirty  six,  besides  the  Officers  of  State,  who  are 
Supernumerary,  and  any  twelve  of  them  to  be  a  Quorum,  whereof  two  of  every 
£state  with  one  of  the  Officers  of  State  And  Confirms  the  whole  tenor  and  effect 
of  the  forsaid  Commission  in  manner  and  to  the  end  specified  in  the  said  Act, 
with  this  Addition,  that  whereas  there  is  a  great  difference  as  to  Teynds,  whereof 
the  right  has  never  come  in  the  person  of  the  Heritor  of  the  Lands,  and  those 
Teynds  whereof  the  right  has  come  in  the  person  of  the  Heritor  and  the  lands 
thereafter  sold  or  ffeued  out  by  the  Heritor,  Reserving  the  Teynds,  or  where  the 
Teynds  are  not  disponed,  that  in  such  a  case  the  Heritor  who  sold  or  ffewed  out 
the  Lands,  should  no  more  be  obliged  to  sell  those  Teynds  than  a  Superior,  or 
other  Heritor  can  be  obliged  to  sell  his  ffeu  duties,  or  any  other  right  of  property 
that  he  has  reserved,  when  he  sold  or  ffeued  out  the  Lands  Therefore  It  is  Statute 
and  Ordained,  that  this  Commission  shall  not  be  extended,  as  to  the  selling  or 
buying  of  such  Teynds,  whereof  the  right  has  once  been  in  the  person  of  the  He- 
ritor of  the  Lands,  and  which  Lands  were  thereafter  sold  or  feued  out  by  the  He- 
ritor with  the  reservation  of  the  right  of  the  Teynds,  or  without  Disponing  of  the 
said  Teynds,  without  prejudice  always  to  the  Vassall  or  Heritor  of  the  Lands  to 
value  these  Teynds  in  the  tcrmes  of  the  said  Act  and  Commission,  and  only  be 
lyable  thereafter  for  payment  of  the  valued  Duties,  As  also  It  is  Declared,  that 
the  said  Commission  shall  not  be  extended  to  the  buying  or  selling  of  Teynds, 
which  formerly  pertained  to  the  Bishops  and  now  belong  to  their  Majesties  by  the 
abolition  of  Prelacy,  so  long  as  the  said  Teynds  shall  remain  in  their  Majesties 
hands  undisponed,  nor  to  Teynds  belonging  to  CoUedges  and  Hospitalls,  or  morti- 
fyed  or  destinate  for  pious  uses,  without  prejudice  to  value  the  saids  Teynds  con- 
fbrm  to  l^e  forsaid  Act,  and  be  only  lyable  thereafter  for  payment  of  the  valued 
Duties  And  because  the  buying  of  Teynds  in  favours  of  Heritors  hath  been  much 
hindered  by  Patrons  Titulars  and  Tacksmen  of  Teynds  their  offering  to  allocate 
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the  Teynds  of  the  Heritor  pursueing  for  a  Sale  after  dMiiMi  giren  It  is  herebj 
Statute  and  Ordained  that  after  Citation,  it  shall  not  be  in  the  power  of  the  for- 
said  Patrons  Titulars  or  Tacksmen  to  make  anj  Allocation  of  the  pursners  Tejnds 
solely  but  onlj  proportionally  of  his  and  the  other  Tejnds  within  the  paroche  and 
within  his  right  Excepting  allways  that  the  Tejnds  of  the  Lands  belonging  in  pro- 
perty to  the  Patron,  Titular  or  Tacksman,  shall  be  free  of  any  parte  of  the  said 
Allocation,  if  there  be  sufficient  Teynd  beside.  And  whereas  many  tymes  Heri- 
tors intent  Action  for  the  valuation  of  their  Teynds  against  the  Titulars,  and 
others  having  right  thereto,  of  designe  only,  that  upon  pretence  of  ane  depending 
Action  for  valuation,  they  may  get  a  Warrant  for  leading  of  their  iSwn  Teynds, 
and  thereafter  suffers  the  Action  for  valuation  to  lye  over  and  doe  not  insist 
therein,  by  which  the  Titulars  and  others  having  right  to  the  Teynds  are  exceed- 
ingly prejudged  For  Remeed  whereof  It  is  Statute  and  Ordained  that  any  War- 
rant to  be  granted  hereafter  by  the  Commission  to  Heritors  for  leading  of  their 
Teynds,  shall  endure  only  untill  a  protestation  for  not  insisting  be  obtained  at  the 
Instance  of  the  Defender.  And  it  being  fitt  and  convenient  ihat  the  time  of  the 
sitting  of  the  Commission  be  limited  and  fixed  to  a  time,  that  the  Lieges  may  not 
be  obliged  to  ane  uncertaine  attendance  Therefore  It  is  Statute  and  Ordained  that 
the  Commission  shall  meet  and  sitt  down  the  first  Wednesday  after  the  sitting 
down  of  the  Session,  and  thereafter  shall  meet  every  Wednesday  weekly  in  the 
Afternoon  dureing  the  sitting  of  the  Session,  till  the  fii*st  Wednesday  after  rysang 
thereof  inclusive,  and  so  to  continue  their  meetings  yearly  dureing  the  standing  of 
this  Commission  But  Declares  that  the  Commission  shall  not  meet  in  the  vacanoe 
time,  after  the  first  Wednesday  next  and  immediately  following  the  ryseing  of  the 
Session,  nor  is  the  Commission  to  meet  upon  any  other  days  or  any  other  Dyets 
than  is  allowed  by  this  present  Act,  and  the  first  Dyet  of  meeting  of  the  said  Com- 
mission shall  be  the  first  Wednesday  of  November  in  this  instant  yeare  One  thou- 
sand Six  hundred  Nynty  three  And  seing  it  is  very  inconvenient  for  Parties  Ad- 
vocates and  others  to  attend  the  Commission  at  the  Lower  Town  Councill  house, 
where  the  Commission  has  been  ordinarily  in  use  to  sitt  these  yearea  bypast. 
Therefore  Ordains  the  Commission  to  bitt  in  the  Inner  Session  House,  where  par- 
ties Advocates  and  all  others  concerned  may  the  more  conveniently  attend  And 
Their  Majesties  Declare  that  they  will  fill  the  places  of  any  of  the  CommissioDerf 
that  are  deceased  or  advanced  to  another  State,  or  shall  happen  to  dye  or  be  ad- 
vanced to  another  State  dureing  the  standing  of  this  Commission,  wiUi  other  per- 
sons sufficiently  qualified,  whose  Oaths  for  the  faithful!  dischargeing  of  their  offices 
shall  be  taken  by  the  Lord  Chancellor  and  in  his  absence  by  the  President  of  the 
Commission  for  the  tyme.'^^ 

40.  ACT  anent  the  Term  of  WhiUunday, 

OUR  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties 
with  advice  and  consent  of  the  Estates  of  Parliament  for  further  clearing  the 
Thirty  nynth  Act  of  the  Second  Session  of  this  current  Parliament  Statute  and 
Declare  that  the  Fifteenth  day  of  May  was  since  the  date  of  the  forsaid  Act,  and 
shall  be  in  all  time  comeing  in  place  of  the  former  Terme  of  Whitsunday,  to  all 
effects  whatsoever,  as  well  as  to  Removeings.'^^ 

41.  ACT  anent  Parsonages, 
OUR  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties 
Considering  that  by  the  Twenty  third  Act  of  the  Second  Session  of  this  current 

V  See  note  annexed  to  1617^  ch.  3. 

**"  The  set  here  referred  to  is  1090,  ch.  98. 
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Parliament  concerning  Patronages,  It  is  Statute  and  Declared,  that  the  right  of 
the  Tejnds  of  paroches,  whereof  Patrons  had  formerlj  the  presentation  by  that 
Act  abolished,  and  which  Tejnds  are  not  heritably  disponed,  should  by  virtue  of 
that  Act  belong  to  the  Patrons,  with  the  burthen  always  of  the  Ministers  Stipends, 
and  others  therein  expressed  and  that  it  is  just  and  reasonable  that  the  said  bene- 
fite  should  be  extended  to  the  Patrons  of  all  Parsonages  and  other  Benefices  with- 
out exception.  Doe  Therefore,  with  advice  and  consent  of  the  £states  of  Parlia- 
ment Statute  Ordaine  &  Declare  that  the  forsaid  right  of  the  Teynds  granted  to 
Patrons  as  said  is,  shall  be  extended  to  the  Teynds  of  all  Parsonages  and  other 
Benefices  and  that  the  same  shall  belong  to  the  Patrons,  with  the  burthen  speci- 
fied in  the  said  Act,  and  further  with  the  burthen  of  provisions  to  two  Ministers 
in  one  paroche,  if  the  Commission  shall  think  fitt.  Providing  always  that  where 
the  beneficed  person  being  a  Minister  having  a  Cure,  is  in  possession  of  the  for- 
saids  Teynds  as  Titular  thereof,  he  shall  continue  and  remain  in  the  possession 
thereof,  ay  and  whiU  the  forsaid  Patrone  shall  obtain  a  just  and  reasonable  Sti- 
pend to  be  modified  and  settled  upon  him  by  the  Commission  for  Plantation  of 
£jrks  in  lieu  of  his  said  right  to  the  Teynds  hei*eby  granted  to  the  Patrone  as 
said  is  :  which  right  shall  be  without  prejudice  of  any  other  separate  right,  that 
the  saids  Patrons  either  have  or  may  have  to  the  saids  Teynds,  as  accords  of  the 
Law. 

42.  ACT  anewt  the  Lords  of  Session  their  Advising  with  open  doors, 

OUB  SOVERAIGNE  LORD  and  LADY  The  King  and  Queens  Majesties 
Considering  that  the  Adviseing  of  Causes  with  open  Doors  is  usuall  in  the  Sove- 
raigne  Judicatories  of  other  Nations,  and  that  the  like  practice  here  will  be  of  ad- 
vantage to  the  Lieges  Doe  with  advice  and  consent  of  the  Estates  of  Parliament 
Statute  and  Ordaine  That  in  all  tyme  comeing,  all  Bills  Reports  Debates  Proba- 
tions and  others  relating  to  processes  shall  be  considered,  reasoned  advised  and 
voted  )>y  the  Lords  of  Session  with  open  doors  where  parties  procurators  and  all 
others  are  hereby  allowed  to  be  present,  as  they  used  to  be  formerly  in  time  of 
Debates  but  with  this  restriction,  that  in  some  speciall  cases  the  saids  Lords  shall 
be  allowed  to  cause  remove  all  persons  except  the  parties  and  their  procurators, 
and  that  no  person  presume  to  speake  after  the  Lords  begin  to  advise  under  the 
pain  of  imprisonment,  unless  he  be  desyred  by  the  Lords  and  hereby  Casses  and 
Annulk  all  former  Laws  and  Acts  of  Parliament  appointing  or  allowing  the  Lords 
to  advyse  with  close  Doors. 

43.  ACT  anent  Advising  Criminal  Processes  tuith  open  doors. 

THE  KING  and  QUEENS  MAJESTIES  and  Estates  of  Parliament  Con- 
ddering  that  by  the  Nyntieth  Act  Parliament  Eleaventh  King  James  the  Sixth, 
It  is  Statute  Declared  and  Ordained,  that  the  haill  Accusation,  Reasoning,  Writes, 
Witnesses  and  other  Probation  and  Instruction  whatsomever  of  the  cryme  shall  be 
alledged  reasoned  and  deduced  to  the  Assize  in  the  presence  of  the  party  accused 
in  face  of  judgement  and  no  otherways.  And  it  being  fitt  and  convenient  for  the 
Lieges,  that  Griminall  Tryalls,  n'hich  are  of  so  great  import  be  solemno  and  pub- 
lick  Doe  Therefore  Statute  and  Ordaine  that  after  the  Debate  conceniing  the  Re- 
levancie  of  Criminall  Lybells,  Dittays,  or  Exculpations  made  by  the  parties  and 
their  procurators  are  closed,  that  the  Commissioners  of  Justiciary  and  other  Cri- 
minall Judges  shall  advyse  the  same,  with  open  Doors,  in  presence  of  the  Pannell 
and  Assyse  and  all  others  ;  and  that  no  person,  nor  persons  presume  to  speak,  un- 
less he  be  desyred  or  interrupt  or  disturb  the  Court  by  noyse  or  any  other  manner 
of  way  under  the  pain  of  being  sent  to  prison  and  ffyned  at  the  Judges  discretion^ 
as  they  shall  think  fitting,  any  Law  or  Custome  to  the  contrair  hereof  notwith- 
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standing  Declaring  always,  that  in  cases  of  Bapt,  Adulterie  &  the  like  the  saids 
Commissioners  may  continue  their  former  use  and  custom,  by  causeing  remoTe  all 
persons,  except  parties  and  procurators,  at  the  leading  of  the  probation,  as  they 
shall  see  cause. 

45.  ACT  anent  the  Common  Good  of  Royall  Burrowes. 

OUR  SOVERAIGNE  LORD  and  LADT  the  King  and  Queens  Majesties 
Considering  that  the  Royall  Burroughs  of  the  Kingdome  erected  and  provyded 
with  their  respective  publick  Goods  and  Revenues  by  their  Majesties  Royall  An- 
cestors, are  of  late  through  the  male-administration  of  the  Magistrates  and  others, 
to  whom  the  Management  of  the  said  publick  Goods  and  Revenues  hath  he&a.  com- 
mitted, fallen  under  great  debts  and  burthens  to  the  diminution  of  the  dignity  of 
Estate  of  Burroughs,  and  the  disableing  them  to  serve  the  Crowne  and  Govern- 
ment as  they  ought,  and  that  the  Care,  Oversight  and  ControU  of  the  said  pub- 
lick Goods  and  Revenues  and  of  the  Administration  thereof  doth  undoabtedly  be- 
long to  their  Majesties,  by  virtue  of  their  Prerogative  Royall  Have  thought  fitt 
to  Declare  in  plain  Parliament  Likeas  they  doe  hereby  Declare  that  also  well  for 
what  is  past,  as  in  time  comeing.  Their  Majesties  will  give  Commissions  one  or 
more  to  such  persons,  as  they  shall  •be  pleased  to  nominate,  to  inquire  into  the 
Condition  and  State  of  the  Common  Good  and  Revenues  whatsoever  of  all  the 
Royall  Burroughs  and  how  the  samen  hath  been  heretofore,  or  shall  be  hereafter 
imployed  or  misimployed  and  to  call  the  malversers  and  misimployers  to  makeac- 
compt,  and  to  Ordaine  and  Deceme  them  and  every  one  of  them  to  refound  and 
repay,  or  otherwise  repair  the  Burrough  or  Burroughs  by  them  lesed  as  the  saids 
Commissioners  shall  find  them  lyable  And  Their  Majesties  with  advice  and  consent 
forsaid  Declare  That  the  Acts  and  Sentences  of  the  saids  Commissioners,  shall 
have  the  strength  and  effect  of  Acts  and  Sentences  of  the  Court  of  Exchequer. 
And  for  preventing  the  like  abuses  and  misapplications  in  all  time  hereafter  Their 
Majesties  with  advice  and  consent  forsaid  Statute  and  Ordaine  that  evexy  Bur- 
rough  Royall  within  this  Kingdom  shall  betwixt  and  the  first  day  of  November 
next  to  come,  bring  the  Lords  of  their  Majesties  Thesaury  and  Exchequer  an  ex- 
act stated  Accompt  in  Charge  and  Discharge,  subscribed  by  the  present  Magis- 
trates and  Town  Clerk,  of  their  whole  publick  Good  and  Revenue,  and  of  the 
whole  Debts  and  Burthens,  and  Incumbrances  that  doe  affect  the  samen  And  far- 
der  that  it  shall  not  be  lawfull  for  hereafter  to  the  Magistrates  and  Town  Councill 
of  any  Burgh  Royall  to  contract  any  Debt  or  give  Bond  for  the  samen,  Obligeing 
them  and  their  Successors  in  Office  without  a  previous  Act  made  in  the  Town 
Councell  in  their  fullest  Convention,  both  of  Merchants  and  Deacons  of  Crafts, 
Condescending  upon  the  Causes  and  Uses  for  which  the  saids  Debts  are  contracted 
and  Bonds  granted  Certifying  the  forsaids  Magistrates  and  others  who  shall  con- 
tract Debts  and  grant  Bonds,  without  the  said  previous  Act,  or  if  the  causes  and 
uses  condescended  on  in  the  said  Act  shall  not  be  found  to  be  just  true  and  reall. 
that  in  any  of  the  saids  Cases  the  saids  Contractors  and  Subscribers  shall  be  per- 
sonally lyable,  they  and  their  heirs  and  successors  in  their  private  Fortunes  to  re- 
lieve and  disburthen  the  Town  of  the  saids  Debts,  and  that  by  Decreete  of  the 
Loi*ds  of  Session,  at  the  instance  of  any  Burgess  of  any  of  the  saids  BurroughB, 
who  hath  borne  the  Office  of  Provest  Baillie  or  Dean  of  Gild  within  the  samen 
but  prejudice  always  to  the  Right  and  Security  of  the  party  Creditor  as  likewayes 
but  prejudice  to  any  private  persons  Rights,  as  to  any  of  the  saids  Bur]^,  a& 
accords.*^* 

^^  In  reference  to  this  act,  so  far  as  not  superseded  by  3d  Oeo,  lY.  eh.  91,  see  Oenenl 
Report  of  the  Commissioners  appointed  to  inquire  into  the  state  of  monieipal  corporations 
in  Scotland,  and  published  in  1835,  page  26  to  28  inclusive. 
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51.  ACT  8f  RATIFICATION  anent  the  CommwUcation  of  Trade  to  Burghs 

of  Barony  S^  Regality. 

FORASMUCH  as  the  Gonvention  of  the  Royall  Burrowes  Holden  At  Dundee 
the  Thirteenth  of  July  One  thousand  Six  Hundred  and  Nyntie  two,  heing  willing 
to  communicate  the  Benefite  of  Trade  allowed  to  them  hy  the  Laws  and  Acts  of 
Parliament  in  favours  of  Burroughs  of  Regalities  Baronies  and  others,  that  could 
relieTe  them  of  a  proportionall  part  of  the  Burthen  imposed  upon  Trade  did  hy  a 
Contract  of  the  Date  the  day  of  One  thousand 

Six  hundred  years.  Grant  Power  and  Commission  to  Master  John 

Buchan  Advocate  their  Agent  and  to  his  substitutes  for  whom  he  shall  be  an- 
swerable for  the  space  of  three  or  five  years  in  the  option  of  the  said  M'  John  to 
cause  put  the  Act  of  Parliament  made  in  their  favoures,  upon  the  fourteenth  day 
of  June,  One  thousand  Six  hundred  and  Nyntie  years  to  execution  against  unfree 
Traders,  and  to  apply  all  the  £Pynes  Penalties  and  Casualities  to  his  and  their  own 
use  [&  behove  and  to  Communicate  the  benefite  of  trade  to  Burghs  of  Regalities 
Barronies  &  vthers  dureing  the  sd  space]  as  he  should  think  fitt,  reserving  always 
power  to  the  Royall  Burroughs  for  the  fPreedome  and  priviiedge  of  Trade,  to  grant 
the  same  upon  such  Compositions,  as  they  shall  think  fitt,  provyding  allways  the 
saids  Compositions  were  payed  in  to  the  said  Master  John,  ffor  which  he  is  obliged 
to  relieve  the  saids  Royidl  Burroughs,  during  the  space  forsaid,  of  ten  pounds  of 
the  Hundred  pounds  of  the  Taxt  Roll  imposed  upon  the  Royall  Burroughs  by  Act 
of  Parliament,  as  the  said  Contract  more  fully  bears  OUR  SOVERAIGNE 
LORD  and  LADY  and  the  Estates  of  Parliament  considering  how  just  and  ad- 
vantagious  Communication  of  Trade  will  be  to  the  haQl  Lieges,  when  the  same  is 
granted  by  the  Royall  Burroughs  for  relief  of  a  proportionall  parte  of  the  burthen 
imposed  upon  them  for  their  Trade  Therefore  their  Majesties  with  advice  and 
consent  of  the  Estates  of  Parliament  Doe  Ratify  Approve  and  Confirme  the  said 
Contract  in  its  haill  heads  Clauses  and  Articles  above  written  And  their  Majesties 
with  advice  and  consent  forsaid  Statute  and  Ordaine  that  sicklike  execution  shall 
pass  against  the  Burghs  of  Regalities,  Baronies  and  others  for  inbringing  the  pro- 
portions of  the  burthen  to  be  payed  by  them  for  relief  of  the  Royall  Burroughs, 
which  any  of  them  hath  already,  or  hereafter  shall  agree  unto,  in  consideration  of 
the  benefite  of  Trade  communicate  to  them,  sicklike  and  in  the  same  manner,  as 
is  usuall  for  inbringing  of  the  Cess  payable  to  their  Majesties  by  the  Royall  Bur- 
roughs And  farder  their  Majesties  with  advice  and  consent  foresaid  Doe  hereby 
expressly  Statute  and  Ordain,  that  after  the  expyreing  of  the  forsaid  Contract,  be- 
twixt the  said  Royall  Burroughs  and  M''  John  Buchan  their  Agent,  the  forsaid 
Communication  of  Trade  shall  continue  and  be  perpetuate  unto  the  saids  Burghs 
of  Regalities  Baronies  and  others,  upon  the  paying  or  relieveing  the  Royall  Bur> 
roughs  of  a  just  proportion  of  the  hundred  pound  of  the  Taxt  Roll  imposed  upon 
them  by  Act  of  Parliament,  efPeirand  and  correspondent  to  their  Trade,  and  which 
proportion  shall  be  equally  condescended  upon  by  the  said  Royall  Burroughs  at 
their  first  generall  meeting,  after  expiration  of  the  said  Contract,  and  therafter  as 
often  as  they  meet  for  altering  of  their  Taxt  Roll,  and  in  case  any  mistake  or 
inequality  shall  happen  in  the  adjusting  the  said  proportion  to  be  payed  by  the 
Burghs  of  Regalities  Baronies  and  others,  conform  to  the  Trade  as  aforesaid,  then 
and  in  that  case  the  said  Burghs  are  hereby  allowed  to  apply  themselves  to  the 
Parliament  for  regulateing  and  determineing  the  forsaid  Quota  according  as  they 
shall  see  just,  and  upon  the  Division  swa  to  be  made  of  the  said  Quota,  then  the 
said  Royall  Burroughs  are  to  distribute  and  proportion  the  samen  amongst  the 
.saids  Burghs  of  Regalities  Baronies  and  others  according  to  their  respective  Trades 
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And  their  Majesties,  "Mth  consent  forsaid  Doe  hereby  strictlj  Dischaige  all  per- 
sons whatsomever  to  exereisa  anj  kind  of  Trade,  under  the  penalties  contained  in 
the  Act  of  Parliament  except  Burgesses  and  Indwellers  in  Royall  Burroughs,  and 
their  free  ports  by  consent  of  their  Burroughs  to  which  they  belong,  and  these 
who  pay  their  proportion  of  the  said  Qoola  to  be  payed  by  the  Burghs  of  Begadi- 
ties  and  other  Burghs  aforesaid  And  to  the  .effect  that  the  burthen  may  be  eqnall 
and  reasonable,  and  that  none  be  exempted  Their  Majesties  with  adTice  and  con- 
sent forsaid  Do  Authorize  Appoint  and  Ordaine  any  <^  these  who  ha^e  the  bene- 
fite  of  the  Communication  to  putt  all  Acts  of  Parliament  made  in  ikvours  of  the 
Burghs  Boyall  in  full  execution  against  all  such  unfree  Traders  within  their  owb 
bounds  and  jurisdictions,  as  shall  not'  undertake  for  and  pay  %  proportion  of  the 
said  Quota,  which  the  Burroughs  are  to  be  reliered  of,  and  to  emly  the  ffynes 
and  penalties  to  their  own  use  and  behoof,  Likeas  the  Masters  or  jMLi^strates  of 
the  Towns  to  whom  the  Trade  is  to  be  communicate  are  hereby  authoriasd  to  ap- 
point Stent  Masters  upon  Oath  within  their  Towns,  for  laying  on  the  Buithen 
upon  the  Traders  and  others  who  have  benefite  by  the  Trade.'^  . 

64.  ACT  against  Profaneness. 

OUB  SOVEBAIGNE  LOBD  and  LADY  takeing  to  their  serions  conside- 
ration the  Profanitie  and  Immoralities  that  so  much  at  present  aboond,  and  how 
much  it  concerns  the  glory  of  Grod,  the  honour  of  the  Protestant  Beligion  and  the 
good  and  peace  of  the  Kingdome  that  they  be  repressed  and  restrained  Do  there- 
fore with  advice  and  consent  of  the  Estates  of  Parliament  hereby  Batifie  and  Be- 
vive  all  Acts  of  Parliament  formerly  made  against  Sabbath  brea^ng,  profane  and 
idle  Swearing,  Drunkenness  or  other  Immorality  whatsomever,  ordaining  the  same 
to  be  put  to  strict  Execution,  with  all  diligence.  And  for  the  better  effectuating 
thereof  do  hereby  impower  and  ordaine  every  Presbytrie  within  this  Kingdome  to 
appoint  one  or  more,  within  their  respective  bounds,  whom  they  shall  think  fitt  to 
chuse,  to  take  notice  of  the  forsaid  vices  and  Immoralities  and  to  delate  and  pro- 
secute the  persons  guilty  thereof,  before  the  Magistrates  of  the  bounds,  conform  to 
the  tenors  of  the  said  Acts,  and  allowing  to  them  out  of  the  ffynes  and  Penalties 
that  shall  be  incurred,  not  only  their  whole  charges  and  expenses  of  the  said  pro- 
secutions, but  also  such  further  Be  wards,  as  the  Lords  of  their  Majesties  Prirj 
Council!  shall  think  fitt. 

73.  ACT  anent  Procuratoriea  of  Resignation  and  Precepts  of  Sonne. 

OUB  SOVEBAIGNE  LOBD  and  LADY  the  King  and  Queens  Miyestiet 
G>nsidering  that  Procuratories  of  Besignation  and  Precepts  of  Sasine  do  become 
void  by  the  death  of  the  Grantors,  as  woU  as  of  the  Parties,'  in  whose  favours  thej 
are  granted,  albeit  they  be  granted  in  rem  suam,  and  whoUy  in  favoores  of  the 
Beceiver,  and  that  thereby  a  great  and  unnecessary  Expense  is  occasioned  for  ob- 
taining these  procuratories  and  precepts  renued  Therefore  Their  Majesties,  with 
advice  and  Consent  of  the  Estates  of  Parliament  Doe  Statute  Ordaine  and  Dedare 
that  Procuratories  of  Besignation  and  Precepts  of  Sasine,  either  already  granted, 
or  to  be  granted,  shall  in  all  time  comeing  continue  in  full  force  and  be  sufficient 
Warrants,  not  only  for  makeing  of  Besignations  and  takeing  Sasines,  in  favours  of 
the  parties,  to  whom  they  are  or  shall  be  granted,  but  likewise  in  favours  of  their 
Heirs  Assigoeys  and  Successors  having  right  to  the  said  Procuratories  and  Pre- 
cepts, either  by  a  generall  service,  or  by  Disposition  and  Assignation,  or  by  Ad- 
judication, as  well  after  as  before  the  death  of  the  Grantors  or  Parties  to  whom 

'^  In  reference  to  this  act,  see  1G98,  ch.  39,  and  note  annexed  thereto. 
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they  are  granted  or  both,  ProTideing  always  that  the  Instruments  of  Resignation, 
and  Sasines  taken  after  the  death  of  either  Party,  express  the  Titles  of  those,'  in 
whose  favours  the  Resignation  is  made,  and  to  whom  the  Sasine  is  granted,  and 
that  the  same  be  deduced  therein,  otherways  to  be  Toyd  and  null  Excepting  always 
from  this  Act  precepts  of  Clare  constat.  And  it  is  further  hereby  Declared  for 
the  greater  Security  of  Purchasers  and  others,  that  Charters  granted  by  Subalteme 
Superiors  may  bear  a  Clause  of  Registration  as  well  as  Dispositions,  and  that  on 
the  said  Clauses  Registration  may  follow,  but  only  in  the  Books  of  Councill  and 
Session,  and  in  no  other  Record. 


APUD  EDINBURGH, 

IX  DIE  MAII,  A.I).  M»DC,XCV. 

Parl'-  Ist.    Sbss.  5th. 

7.  ACT  anmt  PrindpaU  and  Cauiioners. 

HIS  MAJESTY  and  the  Estates  of  Parliament  considering  the  great  hurt 
and  prejudice,  that  hath  befallen  many  persons  and  ffamilies  and  oft  times  to  their 
ntter  ruine  and  undoing,  by  mens  facility  to  ingage  as  Cautioners  for  others,  who 
afterwards  failing,  have  left  a  growing  burden  on  their  Cautioners,  without  relief. 
Therefore,  and  for  remead  therof.  His  Majesty  with  advice  forsaid  Statutes  &  Or- 
dains, that  no  man  binding  and  ingaging  for  hereafter,  for  and  with  another  con- 
janctly  and  severally,  in  any  bond  or  Contract  for  soumes  of  money,  shall  be  bound 
for  the  said  soumes  for  longer  than  seven  years  after  the  date  of  the  bond,  hot 
that  from  and  afler  the  said  sevin  years,  the  said  Cautioner  shall  be  eo  ipso  free 
of  his  Caution.  And  that  whoever  is  bound  for  another  either  as  express  Cautioner, 
or  as  Principal  or  Co-principal,  shall  be  understood  to  be  a  Cautioner,  to  have  the 
benefit  of  this  Act,  providing  that  he  have  either  clause  of  relief  in  the  bond,  or  a 
bond  of  relief  a  part,  intimat  personally  to  the  Creditor  at  his  receaving  of  the 
bond,  without  prejudice  allways  to  the  true  principals,  being  bound  in  the  whole 
contents  of  the  bond  or  Contract ;  As  also  of  the  said  Cautioners  being  still  bound, 
conform  to  the  terms  of  the  Bond  within  the  said  sevin  years,  as  before  the  mak- 
ing of  this  Act ;  As  also  providing,  that  what  legal  diligence,  by  Inhibition, 
Homing,  Arreastment,  Adjudication,  or  any  other  way,  shall  be  done  within  the 
sevin  years,  by  Creditors  against  their  Cautioners,  for  what  fell  due  in  that  time, 
shall  stand  good,  and  have  its  course  and  effect,  after  the  expiring  of  the  sevin 
years,  as  if  this  Act  had  not  been  made.^^^ 

8.  ACT  RegulaUng  the  Sale  and  Payment  of  Bankrupts  Estates, 

HIS  MAJESTY  with  advice  and  consent  of  the  Estates  of  Parliament,  for 
the  further  clearing  and  explaining  of  former  Lawes  anent  the  Sale  of  Bankrupts 
Estates,  Statutes,  Enacts  and  Declares,  that  it  shall  be  lawfull  to  all  purchasers 
of  Bankrupts  Estates,  after  the  space  of  one  year,  counting  from  the  Decreet  of 
Sale,  after  the  term  of  Whitsunday  One  thousand  Six  hundred  and  nyntie  Six 
years,  to  consign  the  whole  price  offered,  with  the  annualrent  due  at  the  time  of 
the  Consignation,  or  so  much  thereof  as  remains  in  the  hands  of  the  purchaser, 
over  and  above  what  is  wajrrantably  payed  to  Creditors  preferred  by  the  Lords  of 

^1  In  reference  to  this  act^  see  Ersk.,  b.  iii.  tit.  vii.  %  22,  et  teq. 
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Session  in  the  hands  of  the  Magistrats  and  Toun  Council  of  Edinburgh  and  their 
Tresaurer  for  the  time,  who  are  hereby  obliedged  and  ordained  to  receave  the  same, 
upon  their  recept  in  the  terms  aftermentioned :  And  for  the  greater  benefit  of  the 
Creditors,  are  further  allowed  to  keep  in  their  hands  the  consigned  money,  for  the 
space  of  a  year  from  the  next  term  of  Candlemas,  Whitsunday,  Lambas,  or  Mar- 
timas,  after  the  Consignation,  upon  payment  of  three  per  Gent,  of  annualrent, 
ay  and  whil  it  be  called  for ;  And  the  saids  Magistrats,  Toun  Council  and  Tresaurer 
of  Edinburgh  for  the  time,  shaU  be  and  are  hereby  obliedged  to  make  furthcoming, 
the  consigned  money  in  whole  or  in  part,  with  the  annualoent  therof,  at  three  per 
Cent,  as  said  is,  according  as  they  shall  be  ordered  by  the  saids  Lords  of  Session 
with  Certification  if  they  failzie,  that  they  shall  be  charged  with  homing  for  that 
effect,  and  shall  be  therafter  lyable,  not  only  in  the  tenth  part  of  the  principal 
soume  called  for  in  name  of  penalty,  but  also  in  the  ordinary  annualrent  of  the 
said  principal,  ay  and  whill  the  com  pleat  payment  therof.  And  because  purchasers 
of  Lands  affected  with  liferents,  have  retention  of  a  share  of  the  price.  It  is  here- 
by declared,  that  the  purchaser  shall  be  allowed  to  consign  what  remains  in  his 
hands,  after  the  deceas  of  the  Liferenter  in  manner  forsaid  ;  he  alwayes  making 
due  intimation  of  the  Consignation  to  the  Creditors  who  got  the  rest  of  the  price. 
And  his  Majesty  with  Consent  forsaid  Statutes  enacts  &  Declares,  that  the  pur- 
chaser paying  the  price  offered  to  the  Creditors,  according  as  they  or  shall  be 
ranked  and  preferred  by  the  Lords  of  Session,  or  consigning  the  same  in  manner 
forsaid,  shall  be  forever  exonered,  and  the  Security  given  for  the  price,  shall  be 
delivered  up  to  be  cancelled,  and  the  Lands  and  others  purchased  and  acquired, 
disburdened  of  aU  debts  or  deeds  of  the  Bankrupt  or  his  predecessors  from  whom 
he  had  right,  and  that  the  Bankrupt  his  heirs  or  appearand  heirs,  or  Creditors 
without  exception  of  minority,  not  compearing  or  conceaving  themselves  to  be  pre- 
judged, shall  only  have  access  to  pursue  the  receavers  of  the  price  and  their  heirs, 
&  reserving  to  the  minor  IsBsed  his  relieffe  as  accords  :  And  further  His  Ma^  with 
advice  and  consent  forsaid  doeth  hereby  Authorize  the  Lords  of  Session  to  grant 
warrand  for  charging  the  Magistrats  and  Tresaurer  of  Edinburgh  for  the  time,  to 
make  payment  of  the  soumes  consigned  to  the  several  Creditors  according  to  their 
preferences,  upon  the  saids  Creditors  their  several  applications  to  the  Lords,  and 
consigning  in  the  Clerks  hands.  Dispositions  and  Conveyances  in  favours  of  the 
purchasers,  in  so  farr  as  their  several  rights  may  affect  the  purchase ;  As  also  in 
case  any  debate  remain  undetermined  amongst  the  Creditors  anent  their  preferences, 
it  shall  be  lawfull  to  the  saids  Lords,  upon  application  of  the  saids  Creditors,  to 
grant  warrand  for  uplift^g  and  imploying  the  soumes  consigned,  upon  sufficient 
Security  bearing  annualrent.''^ 

14.  ACT  against  Blasphemt/, 

OUR  SOVERAIGN  LGRD  with  advice  and  Consent  of  the  EsUtes  of  Par- 
liament Does  hereby  Ratify  Approve,  and  Confirm  the  twenty  first  act  of  the 
first  Session  of  the  first  Parliament  of  King  Charles  the  Second  Intituled  Act 
against  the  crime  of  Blasphemy,  in  the  haill  heads,  clauses,  and  articles  thereof, 
&  ordains  the  same  to  be  put  to  due  and  punctual  Execution :  And  farder,  His 
Majesty  with  advice  and  consent  forsaid,  Statutes  and  Ordains,  that  whoever  here- 
after shall  in  their  writing  or  discourse,  deny,  impugn  or  quarrell,  argue  or  reason, 
against  the  being  of  God,  or  any  of  the  persons  of  die  blessed  Trinity,  or  the  Au- 
thority of  the  Holy  Scriptures  of  the  old  and  new  Testaments,  or  the  providence  of 
God  in  the  Government  of  the  World,  shall  for  the  first  fault  be  punished  with  Im- 

93*  This  act  is  partly  repealed  by  the  54  th  Geo.  III.  ch.  137,  §  6,  see  note  annexed  to  1G81. 

ch.  as. 
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prisonment,  ay  and  while  they  gave  publick  Satisfaction  in  Sackloth  to  the 
Congregation  within  which  the  Scandal  was  committed.  And  for  the  second 
fault,  the  delinquent  shall  be  fined  in  an  years  valued  rent  of  his  real  .Estate,  and 
the  twentieth  part  of  his  free  personal  Estate  (the  equal  halfe  of  which  fynes  are 
to  be  applyed  to  the  use  of  the  poor  of  that  Paroch,  within  which  the  crime  shall 
happen  to  be  committed,  and  the  other  half  to  the  party  Informer)  besides  his 
being  imprisoned,  ay  and  whil  he  make  again  Satisfaction  ut  supra.  And  for 
the  third  fault  he  shall  be  punished  by  death  as  an  obstinat  Blasphemer.  Likas 
His  Ma^^  with  advice  and  consent  forsaid,  hereby  Authorizes  and  strictly  requires 
and  enjoyns  all  Magistrats  and  Ministers  of  Uie  Law,  and  Judges  within  this 
Kingdom,  to  put  this  present  act  in  Execution  as  to  the  first  fault.  And  does 
hereby  impower  and  require  all  Shirriffs,  Stuarts,  Baillies  of  Bailliaries  &  Kega- 
hties  and  their  deputs,  &  Magistrats  of  Burghs,  to  put  this  present  act  in  execu- 
tion as  to  the  second  fault.  And  as  to  the  third  fault  his  Ma^^  with  advice  &  con- 
sent foresaid  remitts  the  execution  of  this  present  Act  to  the  Lords  of  his  Ma^ 
Justiciary.*** 

16.  ACT  against  Prophaneness. 

OUB  SOVERAIGN  LORD  and  Estates  of  Parliament.  Considering  that  the 
twenty  fifth  Act  of  the  Second  Session  of  this  current  Parliament,  Intituled  Act 
against  prophaneness,  and  the  Acts  generally  and  particularly  therein  ratifyed,  has 
not  taken  the  wished  effect,  through  the  negligence  of  the  Magistrats  Officers 
and  others  concerned,  to  put  the  same  in  Execution ;  Do  hereby  Authorize,  and 
strictly  require  and  enjoyn  all  Shirriffs  and  their  Deputs,  Stuarts  and  their  De- 
puts,  Baillies  of  Bailliaries  and  Regalities  and  their  Deputs,  Magistrats  of  Burghs 
Royall  and  Justices  of  Peace,  within  whose  bounds  any  of  the  Sins  forbidden  by 
the  saids  Lawes  shall  happen  to  be  committed,  to  put  the  saids  Acts  to  exact  and 
punctual  execution,  at  all  times,  without  necessity  of  any  dispensation;  and 
against  all  persons,  whether  officers,  souldiers,  or  others  without  exception,  with 
this  Certification,  that  such  of  the  saids  Judges  as  shall  refuse,  neglect,  or  delay 
to  put  the  saids  Lawes  in  Execution,  upon  application  of  any  Minister  or  Kirk 
Session,  or  any  person  in  their  name,  giving  in  Information  and  offering  sufficient 
probation  against  the  offender,  that  every  one  of  the  saids  Judges  sua  refusing, 
neglecting,  or  delaying,  shall  toties  quoties  be  subject  and  lyable  to  a  fyne  of  One 
hundred  pounds  scots,  to  be  applyed  for  the  use  of  the  poor  of  the  paroch,  where 
the  Scandal  complained  on  was  committed :  Declaring  hereby  that  the  Agent  for 
the  Kirk,  the  Minister  of  the  Paroch,  or  any  other  person  having  warrand  from 
him,  or  from  the  Kirk  Session,  within  the  Paroch  whereof  the  Scandal  complained 
on  was  committed,  shall  have  good  interest  to  pursue  before  the  Lords  of  Session, 
any  of  the  forsaids  Judges  who  shall  happen  to  refuse,  neglect  or  delay  to  put  the 
saids  Lawes  against  prophaneness  to  exact  and  punctual  execution,  who  are  here- 
by ordained  to  proceed  summarly,  without  the  order  of  the  Roll,  and  that  it  shall 
be  a  sufficient  probation  of  their  refusal,  neglect,  or  delay,  if  the  Pursuer  instruct 
by  an  Instrument  under  a  Nottars  hand,  and  witnesses  thereto  subscribing,  and 
deponing  thereupon,  that  he  did  inform  the  saids  Judges  of  the  said  scandal,  and 
offered  a  sufficient  probation  thereof,  unless  the  Judge  sua  pursued  condescend 
and  instruct,  that  within  the  space  of  ten  dayes  after  l£e  said  application,  he  gave 
order  to  cite  the  party  complained  on,  to  compear  before  him,  within  the  space 
of  ten  dayes,  and  that  at  the  day  of  Compearance,  he  was  ready  and  willing  to 
have  taken  cognition  and  tryal  of  the  Scandal  complained  on,  and  Instruct  and 

^^  The  ponislunent  of  the  crimeB  here  specified  is  modified  by  Gth  Geo.  lY.  ch.  47,  and 
7th  WilL  IV.  ch.  6. 

nb 
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and  Condescend  on  a  relevant  reason  why  the  saids  Lawes  were  not  put  in  Exe- 
cution against  the  person  complained  on.^^ 

36.  ACT  anent  Lands  lying  Run- rig, 

OUR  SO  VERAIGN  LORD  and  the  Estates  of  Parliament  Taking  into  their 
Consideration  the  great  Disadvantage  arising  to  the  whole  Subjed»  from  Lands 
lying  run-rig,  and  that  the  same  is  highly  prejudicial  to  the  Policy  and  Improve- 
ment of  the  Nation,  by  planting  and  inclosing,  cenform  to  the  several  Lawes  and 
acts  of  Pariiament  of  before  made  thereanent :  For  remeid  whereof  His  Majesty 
with  the  Advice  and  Consent  of  the  said  Estates  Statutes  and  Ordains  that  wher- 
ever Lands  of  different  Heretors  ly  run- rig,  it  shall  be  leisum  to  either  party  to 
apply  to  the  Shirriffs,  Stewarts,  and  Lords  of  Regality  or  Justices  of  Peace  of 
the  several  Shires  where  the  Lands  ly ;  to  the  eifect  that  these  Lands  may  be 
divided  according  to  their  respective  interests,  who  are  hereby  appoynted  and  au- 
thorized for  that  effect ;  And  that  after  due  and  lawful!  Citation  of  all  parties 
concerned,  at'  an  certain  day  to  be  prefixed  by  the  said  Judge  or  Judges.  It  is 
alwayes  hereby  Declared  That  the  saids  Judges,  in  making  the  foi-said  Division, 
shall  be,  and  are  hereby  restricted,  so  as  special  regaird  may  be  had  to  the  Man- 
sion houses  of  the  respective  Heretors,  and  that  there  may  be  allowed  and  ad- 
judged to  them  the  respective  parts  of  the  Division,  as  shall  be  most  commodious 
to  their  respective  Mansion  houses  and  Policy,  and  which  shall  not  be  applicable 
to  the  other  adjacent  Heretors :  As  also  it  is  hereby  Provided  and  Declared  That 
thir  presents  bhall  not  be  extended  to  the  Burrow  and  Incorpoiut  Acres  bot  that 
notwithstanding  hereof,  the  same  shall  remain  with  the  Heretors  to  whom  they 
do  belong,  as  it'  no  such  Act  had  been  made.^^' 

39.  ACT  for  Obviating  the  frauds  of  Appearand  Heirs, 

OUR  SO  VERAIGN  LORD  Considering  the  frequent  frauds  and  dissap- 
poyntments  that  Creditors  do  suffer,  upon  the  deceas  of  their  Debitors,  and 
through  the  contrivances  of  appearand  heirs  in  their  prejudice :  For  remead  there- 
of, and  also  for  facilitating  the  transmission  of  heretage  in  ffavours  of  both  heire 
and  Creditors :  His  Majesty  with  advice  and  Consent  of  the  Estates  of  Parliament 
Statutes  and  Ordains  That  if  any  man  since  the  first  of  January  One  thousand 
Six  hundred  and  Sixty  one,  have  served  or  shall  hereafter  serve  himself  heir,  or 
by  Adjudication  on  his  own  bond,  hath  since  the  time  forsaid  succeeded,  or  shall 
hereafter  succeed,  not  to  his  immediat  Predicessor,  but  to  one  remoter,  as  passing 
by  his  ffather  to  his  Goodsire,  or  the  like,  then  and  in  that  case,  he  shall  be  iy- 
able  for  the  debts  and  deeds  of  the  person  interjected,  to  whom  he  was  appearand 
heir,  and  who  was  in  the  possession  of  the  Lands  and  Estates  to  which  he  is 
served,  for  the  space  of  three  years,  and  that  in  so  farr  as  may  extend  to  the  va- 
lue of  the  said  Lands  and  Estate,  and  no  further,  Deduceing  the  debt«  already 
payed:  As  also  with  this  order,  as  to  the  time  past,  that. all  the  true  and  lawfull 
debts  of  the  appearand  heir  entering  as  said  is,  and  already  contracted  with  the 
true  and  real  debts  of  the  Predecessor  to  whom  he  enters  shall  be  preferred  in  the 
first  place.  As  also  his  Majesty  with  advice  and  consent  forsaid  Statutes  and 
Ordains  that  if  any  appearand  heir  for  hereafter  shall  without  being  lawfully 
served  or  entered  heir,  either  enter  to  possess  his  Predicessors  Estate,  or  any  part 

^^  In  reference  to  this  act,  see  Jobson  &  Hay  v.  Lambart,  29th  Nov.  1828,  7  S.  &  O., 
p.  83. 
^'^  In  reference  to  this  act,  see  Erskinc,  b.  iii.  tit.  iii.  §  69. 
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thereof,  or  shall  purchase  by  himselfe,  or  any  other  to  his  behoove  any  right 
thereto,  or  to  any  legal  diligence,  or  other  right  affecting  the  same,  whether  re- 
deemable or  irredeemable,  otherwise  than  the  said  Estate  is  exposed  to  a  lawfuU 
public  roup,  and  as  the  highest  offerer  thereat,  without  any  Collusion,  his  forsaid 
possession  or  purchase  shall  be  repute  a  behaviour  as  heir  and  a  sufficient  passive 
title  to  make  him  represent  his  predicessor  universally,  and  to  be  lyable  for  all  his 
debts  and  deeds,  sicklike  as  if  the  said  appearand  heir,  possessing  or  purchasing  as 
said  is  were  lawfully  served,  and  entered  heir  to  his  said  predicessor :  Declaring 
allwise  likas  it  is  hereby  Declared  that  the  said  appearand  heir  may  bring  the 
said  Estate  to  a  roup,  whether  the  Estate  be  bankrupt  or  not.     And  it  is  further 
Statute  that  where  rights  or  legal  diligences  affecting  their  Predicessors  Estates 
shall  be  found  settled  in  the  person  of  any  such  near  Relation  to  whom  the  ap- 
pearand heir  to  the  forsaid  predicessor  may  also  succeed  as  heir,  the  appearand 
heirs  possessing  by  vertue  of  the  said  rights  and  Diligences,  except  upon  lawfull 
purchase  by  publick  roup,  as  said  is,  shall  not  only  be  a  passive  title,  hot  the  said 
rights  and  Diligences  in  the  person  of  the  said  near  Relation,  shall  only  be  sus- 
tained as  valid  to  exclude  the  Predicessors  Creditors,  in  so  farr  as  can  be  quali- 
fyed  and  instructed,  that  these  rights  and  diligences  were  truly  and  honestly  pur- 
chased for  payment  of  sums  of  money  and  no  further.     And  moreover  His  Ma- 
jesty with  Advice  and  Consent  forsaid  Statutes  and  Ordains  that  for  hereafter  any 
appearand  heir  shall  have  free  liberty  and  access  to  enter  to  his  predicessors  cum 
beneficio  Inventarii  or  upon  Inventary  as  use  is  in  Executories  and  moveables,  al- 
lowing still  to  the  said  appearand  heir,  year  and  day  to  deliberat  in  which  time 
he  may  make  up  the  forsaid  Inventary,  which  he  is  to  give  up  upon  oath,  full  and 
particular  as  to  all  Lands  houses  annual  rents  or  other  heretable  rights  whatsoever, 
to  which  the  said  appearand  heir  may,  or  pretends  to  succeed  ;  which  Inventary 
to  be  subscribed  by  him  before  witnesses,  duly  insert  and  designed  shall  be  given 
in  to  the  Clerk  of  the  Shirriff  Court  of  the  Shire,  where  the  defuncts  Lands  and 
heretage  ly ;  or  in  case  the  defunct  had  no  Lands  or  heretage  requiring  saisin,  to 
the  Clerk  of  the  shire,  where  the  defunct  deceased  :  To  which  Inventary,  the 
Shirriff  or  Shirriff  Deput,  with  the  Clerk  of  the  Court,  shall  also  subscribe  in 
Judgement,  and  record  the  same  in  their  Registers,  and  give  extracts  thereof,  ffor 
all  which,  the  upgiver  of  the  said  Inventary  thall  pay  no  more  to  the  Court  and 
Clerk  therof,  on  any  account,  than  the  ordinary  prices  of  Extracts  in  that  Court, 
for  an  Extract  of  the  said  Inventary :  And  this  Inventary  is  to  be  given  in,  re- 
corded and  extracted  as  said  is,  within  the  said  year  and  day,  to  deliberat,  And 
therafter  the  forsaid  Extract  thereof,  shall  within  fourty  dayes  after  the  expira- 
tion of  the  said  year  and  day,  be  again  presented  and  Registrated  in  the  books  of 
Council  and  Session,  in  a  particular  Register  to  be  appoynted  by  the  Clerk  Regis- 
ter, for  that  effect :  And  the  appearand  heir  entering  by  Inventary  in  manner 
forsaid,  is  hereby  Declared  to  be  only  lyable  to  his  Predicessors  debts  and  deeds, 
secundum  vires  Inventarii,  and  in  as  farr 'as  the  value  of  the  heritage  given  up  in 
Inventary  will  extend  and  no  farder.     Providing  allwayes  likas  it  is  hereby  ^pe- 
cially  provided,  that  if  the  aforsaid  appearand  heir  shall  have  any  intromission  with 
the  Defuncts  heretable  Estate,  or  any  part  thereof,  otherwayes  than  necessary  in- 
tromission, for  Custody  and  preservation,  before  his  giving  in,  recording  and  Ex- 
tracting of  the  said  Inventary  in  manner  forsaid  ;  or  if  he  shall  fraudfuUy  omitt 
any  thing  out  of  the  said  Inventary,  that  is,  which  yet  he  shall  be  found  to  have 
intrometted  with,  or  possessed,  then,  and  in  either  of  these  cases,  he  shall  also  lose 
the  benefit  of  the  Inventary,  and  be  universally  lyable,  as  if  entered  heir  without 
Inventary.     And  farder  that  if  any  part  of  the  said  heretable  Estate  shall  be 
without  fraud  omitted  to  be  given  up  by  him  in  the  forsaid  Inventary,  and  shall 
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not  in  the  mean  time  be  affected  bj  the  diligence  of  a  lawfull  Creditor,  be  shall 
have  liberty  so  soon  as  he  cometi  to  the  knowledge  thereof  and  wiihia  fourtj 
dayea  ther&t'ter  to  make  an  elk  of  the  same,  to  the  said  Inventary ;  which  eik  ie 
to  be  made  and  Bubs<!t'ibed,  given  in  and  Recorded,  in  the  same  manner,  with  the 
principal  Inrentary  abovementioned.  And  lastly  it  is  hereby  Declared,  (hat  ap- 
pearand heirs  if  they  please,  may  enter  without  Inventary  as  formerly  in  all  poynU 
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69-  ACT  Concerning  the  Dividing  of  Commonties. 

OUR  SOVERAIGN  LORD  with  Advice  and  Consent  of  the  Estates  of  Par- 
liament  for  preventing  the  discords  that  arise  ahout  Commonties,  and  for  the  more 
easie  and  expedit  deciding  thereof^  in  time  coming,  Statutes  and  Ordaines,  that  all 
Commonties  excepting  the  Commonties  belonging  to  the  King  and  Royal  Bur- 
rowes  that  is  all  that  belong  to  his  Majesty  in  property,  or  Royal  Burrowes  in  Bur- 
gage, may  be  divided  at  the  instance  of  any  having  interest,  by  Summonds  raised 
against  all  persons  concerned,  before  the  Lords  of  Session,  who  are  hereby  Im- 
powered  to  discuss  the  Relevancy  and  to  determine  upon  the  rights  and  interests 
of  all  parties  concerned  and  to  value  and  divide  the  same,  according  to  the  value  of 
the  rights  and  interests  of  the  several  parties  concerned,  and  to  grant  Commissions 
to  ShirrifTs  Stuarts  Baillies  of  Regality  and  their  Deputs,  Justices  of  Peace  or 
others  for  perambulating  and  taking  all  other  necessary  probation  Which  Commis- 
sions shall  be  reported  to  the  saids  Lords,  and  the  saids  processes  ultimatly  deter- 
mined by  them  And  where  mosses  shall  happen  to  be  in  the  saids  Commonties 
with  power  to  the  saids  Lords  to  divide  the  saids  mosses  amongst  the  several  par- 
ties having  interest  therein,  in  manner  forsaid ;  or  in  case  it  be  Instructed  to  the 
saids  Lords  that  the  saids  mosses  can  not  be  conveniently  divided  His  Majesty  with 
consent  forsaid  Statutes  and  Declares  that  the  said  mosses  shall  remain  common, 
with  free  ish  and  entrie  thereto,  whither  divided  or  not.  Declaring  also,  that  the 
interest  of  the  Heretors  having  right  in  the  said  Commonties  shall  be  estimat  ac- 
cording to  the  Valuation  of  their  respective  Lands  or  properties  And  which  Divi- 
sions are  appoynted  to  be  made  of  that  part  of  the  Commonty  that  is  next  adjacent 
to  each  heretors  property.''^ 

71*  ACTanent  Letters pasaing  the  Signet 

OUR  SOVERAIGN  LORD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament, for  reviving  and  preserving  the  good  order  that  ought  to  be  keept  in  the 
passing  of  Writs  under  the  Signet  Statutes  and  Ordains  that  all  Writs  passing  un- 
der the  Signet,  called  the  Signet  of  the  Lords  of  Session,  be  subscribed  by  a  Writer 
as  Clerk  to  the  said  Signet :  Excepting  allennarly  herefrom  Letters  of  diligence  in 
processes  before  the  Session  and  Letters  of  Citation  before  the  Parliament  which 
are  to  be  subscribed  by  the  Clerks  of  Session.  And  his  Majesty  with  advice  for* 
said  prohibits  the  keeper  of  the  said  Signet  to  affix  the  same  to  any  Letters  not 
Subscribed  as  above,  any  custom  or  practice  in  the  contrary  notwithstanding,  and 
that  as  he  will  be  answerable  upon  his  perrill.^^^ 

72.  ACT  anent  Exeeutry  and  Moveables* 

OUR  SOV£RAIGN  LORD  Considering  that  the  Law  is  defective,  as  to  the 
affecting  with  legal  diligence  the  moveable  Estate  which  pertained  to  a  Defunct, 
either  for  his  own  or  his  nearest  of  kins  debt,  in  such  manner  as  a  Defuncts  here- 
tage  may  be  affected  by  charging  to  enter  heir  in  the  known  manner  Doth  there- 
fore with  advice  &  consent  of  the  Estates  of  Parliament  Statute  and  Ordain  that 
in  the  case  of  a*  moveable  Estate  leil  by  a  defunct,  and  falling  to  his  nearest  of  kin, 
who  lyes  out,  and  doth  not  confirm  the  Creditors  of  the  said  nearest  of  kin  may 
either  require  the  Procurator  fiscal  to  confirm  and  assign  to  them  under  the  perril 

***  In  reference  to  this  act,  see  Ersk.  b.  iii.  tat.  iii.  §  56. 

^  In  connection  with  this  act, see  Ist  Will.  IV.  eh.  69»  %  40.  A.  S.  16th  November  1830, 
§  5,  and  A.  a  I6th  Febniary  1841,  f  43. 
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and  j>ain  of  his  being  lyable  for  the  debt,  if  he  refuse,  or  they  may  obtain  them- 
selves Decerned  Executors  Dative  to  the  defunct  as  if  they  were  Creditors  to  him : 
With  this  provision  allwayes,  that  the  Creditors  of  the  Defunct,  doing  diligence  to 
affect  the  said  movable  Estate  within  year  &  day  of  their  debitors  deceas,  shall  al- 
wayes  be  preferred  to  the  diligence  of  the  said  nearest  of  kin.  And  it  is  further 
Declared  that  in  the  case  of  any  depending  Cause  or  Clame  against  a  Defunct  the  time 
of  his  deceas  it  shall  be  leisom  to  the  persuer  of  the  said  Cause  or  Clame,  to  charge 
the  Defuncts  nearest  of  kin  to  confirm  Executor  to  him  within  twenty  dayes  after 
the  charge  given,  which  Chaise  so  execute  shall  be  a  passive  title  against  the  per^ 
son  charged  as  if  he  were  a  vitious  Intrometter,  unless  he  Renunce,  and  then  the 
Charger  may  proceed  to  have  his  debt  Constitut,  and  the  heereditas  jacens  of 
moveables  declared  lyable  by  a  Decreet  cognitionis  causa,  upon  the  obtaining  where- 
of, he  may  be  Decerned  Executor  Dative  to  the  defunct  and  so  affect  his  move- 
ables in  the  common  form.^^^ 

74.  ACT  for  Reviving  the  Ads  of  Cauneiil  anent  the  Poor, 

OUR  SOVERAIGN  LORD  with  advice  and  consent  of  the  Estates  of  Par- 
lament  Doth  hereby  Ratify  Approve  &  Revive  all  Acts  of  Parliament,  and  acts  and 
Proclamations  of  Council  for  maintaining  of  the  Poor,  and  Repressing  of  Beggars, 
and  ordains  them  to  be  put  to  vigorous  Execution  in  all  poynts.  And  further  Im- 
powers  the  Lords  of  his  Majesties  Privy  Council  to  take  the  most  effectual  course 
to  make  the  saids  Acts  and  Proclamations  effectual,  conform  to  the  true  design 
thereof.**^ 


APUD  EDINBURGH, 

VIII  DIE  SEFTEMBRIS,  A.D.  MJ)C,XCVI. 

Parl^-  Ist.    Sbss.  6th. 

4.  ACT  for  regulateing  Deeds  done  on  death  bed. 

OUR  SOVERAIGN  LORD  Considering  that  many  questions  have  arisen 
concerning  deeds  done  on  death  bed  For  clearing  whereof  His  Majestie  with  ad- 
vice and  consent  of  the  Estates  of  Parliament  Statutes  and  Ordains  That  it  shall 
be  a  sufficient  Exception  to  Exclude  the  reason  of  Death  bed  as  to  all  Bonds  Dis- 
positions Contracts  or  other  Rights  that  shall  be  hereafter  made  and  granted  by 
any  person  after  the  contracting  of  Sickness  that  the  Person  lived  for  the  space  of 
threescore  dayes  after  the  makeing  and  granting  of  the  saids  deeds  albeit  dure- 
ing  that  time  they  did  not  go  to  Kirk  and  mercat  but  prejudice  allwayes  as  of 
before  to  qoarrell  and  reduce  the  saids  rights  and  deeds  if  it  shall  be  alleadged  and 
proven  that  the  Person  was  so  affected  by  the  Sickness  the  time  of  the  doing  of 
the  saids  deeds  that  he  was  not  of  sound  judgement  and  understanding  As  also  but 
prejudice  to  the  Lords  of  Session  to  determine  as  to  all  Bands  dispositions  contracts 
or  other  rights  already  made  and  granted  in  time  of  Sickness  conform  to  the  for- 
mer Law  and  custome.'^* 

^^  In  reference  to  this  actj  see  Ersk.  b.  iii.  tit  ix.  §  35. 

3^  In  reference  to  this  act,  see  Dunlop  on  Parochial  Law,  p.  328. 

9^  In  reference  to  the  Law  of  Deathbed,  see  also  A.  8.  29th  February  1$92. 
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5.  ACT  for  Declaring  nottour  BanknipU 

OUR  SOVEKAIGN  LORD  Considering  that  notwithstanding  of  the  Acts  of 
Parliament  already  made  against  fraudfull  alienations  by  Bankrupts  in  prejudice 
of  their  Creditors  yet  their  frauds  and  abuses  are  still  veiy  frequent  Does  therfor 
and  for  the  better  Restraining  and  obviating  thereof  in  time.comeing  with  advice  and 
consent  of  the  Esta4;es  of  Parliament  Statute  and  Declare  That  for  hereafter  if  any 
Debitor  under  diligence  by  Horning  &  Caption  at  the  instance  of  his  Creditor  be 
either  imprisoned  or  retire  to  the  Abbay  or  any  other  priviledged  place  or  flee  or 
abscond  for  his  Personall  Security  or  defend  his  person  by  force  and  be  afterwards 
found  by  sentence  of  the  Lords  of  Session  to  be  insolvent  shall  be  holden  and  re- 
pute on  these  three  joint  grounds  viz.  Diligence  by  Homing  and  Caption  and  in- 
solvencie  joyned  with  one  or  other  of  the  said  alternatives  of  imprisonment  or  re- 
tireing  or  fleeing  or  absconding  or  forcible  defending  to  be  a  nottour  Bankrupt  and 
that  from  the  time  of  his  forsaid  imprisonment  retireing  fleeing  absconding  or  for- 
cible defending  Which  being  found  by  Sentence  of  the  Lords  of  Session  at  the  in- 
stance of  any  of  his  Just  Creditors  who  are  hereby  empowered  to  raise  and  prose- 
cute a  declarator  of  Bankrupt  thereanent  His  Majestie  with  Consent  of  the  Es- 
tates of  Parliament  Declares  all  and  whatsomever  voluntar  dispositions  assignations 
or  other  deeds  which  shall  be  found  to  be  made  or  granted  directly  or  indirectly  be 
the  forsaid  dyvor  or  Bankrupt  either  at  or  after  his  becomeing  Bankrupt  or  in  the 
space  of  Sixty  dayes  of  befor  in  favors  of  any  of  his  Creditors  either  for  their  sa- 
tisfaction or  farther  Security  in  preference  to  other  Creditors  to  be  voyd  and  null : 
Likeas  it  is  declared  that  all  Dispositions  Heretable  Bonds  or  other  heretable  nghts 
whereupon  infeftment  may  follow  granted  by  the  forsaid  Bankrupts  shall  only  be 
reckoned  as  to  this  case  of  Bankrupt  to  be  of  the  date  of  the  Sasine  lawfully  taken 
thereon  but  prejudice  to  the  Validity  of  the  said  Heretable  rights  as  to  all  otlier 
effects  as  formerly  And  because  infeftments  for  relief  not  only  of  debts  already 
Contracted  but  of  debts  to  be  Contracted  for  thereafter  are  often  found  to  be  the 
occasion  or  covert  of  frauds  It  is  therfor  farder  declared  That  any  Disposition  or 
other  rights  that  shall  be  granted  for  hereafter  for  relieff  or  security  of  debts  to  be 
contracted  for  the  future  shall  be  of  no  force  as  to  any  such  debts  as  shall  be  found  to 
be  Contracted  after  the  Sasine  or  Infeftment  following  on  the  said  Disposition  or 
right  but  prejudice  to  the  validity  of  the  said  disposition  and  right  as  to  other 
points  as  accords  And  lastly  His  Majestie  and  the  Estates  of  Parliament  Do  here- 
by Statute  and  ordain  That  if  any  person  shall  for  hereafter  defraud  his  Creditors 
and  be  found  by  Sentence  of  the  Lords  to  be  a  fraudulent  Bankrupt  the  degree  of 
his  fraud  shall  also  be  determined  by  the  same  sentence  and  the  Person  guilty  not 
only  held  to  be  infamous  Infamia  Juris,  but  also  be  by  them  Punished  by  Banish- 
ment or  otherwayes  (death  excepted)  as  they  shall  see  cause  And  the  Lords  of 
Session  are  hereby  Discharged  to  Dispense  any  Bankrupt  as  to  the  habit  unless  in 
the  Summonds  and  proces  of  Cessio  the  Bankrupts  failing  through  misfortune  be 
lybelled  sustained  and  proven  And  this  but  prejudice  of  all  former  acts  anent 
Bankrupts  which  are  still  to  stand  in  their  full  force. ^^^ 

3^  For  a  full  Commentaary  on  this  act,  see  BelPs  Com.  vol.  iL  The  act  is  extended 
and  controlled  by  various  sections  of  54tb  Gep.  IH.  c.  137y  and  2d  and  3d  Vict.  ch.  41. 

By  6th  and  7th  Will.  IV.  ch.  56,  §  18,  it  is  declared  unlawful  to  ordain  the  debtor  to 
wear  the  dyvours  habit,  and  the  relative  part  of  this  act  is  thereby  repealed. 
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8.  ACT  anerU  the  Nomination  of  Tutors  and  Curators. 

OUR  SOVERAIGN  LORD  and  the  Estates  of  Parliament  Ck>n8idering  that 
Tutors  nominat  by  a  father  to  his  Children  are  persons  in  whom  he  reposeth  the 
greatest  trust  and  that  the  tutors  nominat  frequently  decline  the  office  being  un- 
willing to  subject  themselves  to  the  hazards  of  Omissions  of  being  oblidged  in  soli- 
dum  each  of  them  for  others  And  Hkewajes  Considering  that  the  father  can  make 
a  better  choise  of  Curators  for  his  Children  who  are  minors  then  the  minors  could 
make  for  themselves  Therfor  His  Majestic  with  advice  and  consent  of  the  Estates 
of  Parliament  Statutes  and  Ordains  that  it  is  and  shall  be  lawfull  for  the  father 
by  ane  act  or  deed  in  his  leige  poustie  to  make  a  nomination  of  such  Persons  as  he 
thinks  fit  to  be  tutors  and  of  such  Persons  as  he  thinks  fit  to  be  Curators  to  his 
Children  dureing  their  Minority  Containing  this  Provision  and  Quality  That  the 
saids  Tutors  or  Curators  shall  not  be  lyable  for  Omissions  but  for  their  actual  in- 
tromissions with  the  means  and  estate  descending  from  the  father  and  other  deeds 
of  administration  thereanent  And  that  each  of  them  shall  only  be  lyable  for  him- 
selfe  and  not  in  solidum  for  others  And  it  is  hereby  Statute  and  ordained  That  the 
Tutors  or  Curators  so  nominat,  shall  not  be  lyable  for  Omissions  but  only  for  their 
actual  intromissions  with  the  means  and  estate  descending  from  the  father  and 
other  deeds  of  administration  thereanent  and  that  each  of  them  shall  only  be  lyable 
for  himself  and  not  in  solidum  for  others  And  that  the  Curators  named  by  the 
father  accepting  befor  the  Judge  ordinary  in  the  terms  of  their  nomination  shall 
have  right  to  exerce  the  office  dureing  all  the  years  of  the  minority ;  And  it  is 
hereby  Declared  that  where  the  same  Persons  are  named  by  the  father  to  be  both 
Tutors  and  Curators  it  shall  be  lawfull  and  free  for  those  who  shall  accept  and 
exerce  the  office  of  Tutory  to  decline  or  accept  as  Curators  after  the  Pupillarity 
expires  as  they  think  fit  Declaring  allwayes  that  if  the  condition  of  any  of  the 
Tutors  or  Curators  to  be  named  with  the  qualities  srsp^eit  shall  change  and  be- 
come such  as  any  near  relation  to  the  pupil  or  minor  shall  think  fit  to  represent  the 
same  to  the  Lords  of  Session  to  the  end  after  mentioned  Then  and  in  that  case  the 
saids  Lords  are  hereby  empowered  upon  the  said  Complaint  and  a  Citation  upon 
it  without  abideing  the  order  of  the  Roll  to  ordain  the  forsaid  Tutor  and  Curator 
upon  such  reasons  as  they  shall  find  probable  either  to  find  good  and  sufficient 
Caution  for  their  administration,  or  to  remove,  and  if  He  refuse  to  Remove  him 
And  lastly  Provyding  That  nothing  in  this  act  shall  liberat  from  or  dispense  with 
the  makeing  of  Inventars.^^^ 

9.  ACT  of  Prescription  anent  Tutors  and  Curators  itccompts. 

OUR  SOVERAIGN  LORD  and  the  Estates  of  Parliament  considering  the 
great  danger  and  hazard  to  which  Tutors  and  Curators  are  exposed  by  being  sub- 
ject to  Compt  and  Reckonings  to  their  Pupills  and  minors  unless  secured  by  the 
prescription  of  fourty  years  after  the  majority  of  the  saids  Pupills  and  minors 
Therfor  His  Majesty  with  the  advice  and  consent  of  the  Estates  of  Parliament 
Statutes  and  Ordains  that  all  actions  of  Compt  and  Reckoning  competent  to  pu- 
pills and  minors  against  their  Tutors  and  Curators  for  makeing  their  accompts  not 
persued  and  insisted  in  within  the  space  of  ten  years  after  the  majority  of  the 
saids  pupills  and  minors  or  after  their  dfiath  they  dying  in  their  minority  shall 
after  diat  time  prescribe  for  ever  And  the  saids  Tutors  and  Curators  and  their  Suc- 

9^  In  reference  to  this  act,  see  Erskine,  b.  i.  tit  vii.  §  11. 
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cessore  shall  be  als  fully  Exonerat  and  Liberat  as  if  the  saids  Fupills  and  Minors 
after  their  majority  had  fully  and  amply  Discharged  the  same  And  declares  that 
the  contrary  action  at  the  instance  of  Tutors  and  Curators  against  their  Pupills 
and  minors  shall  prescribe  in  the  same  manner  within  ten  years  Declareing  all- 
wayes  That  this  Prescription  shall  not  run  against  minors  as  also  that  all  the  for* 
said  actions  already  Raised  or  competent  to  be  Raised  by  either  of  the  saids  Parties 
hinc  inde  shall  in  like  manner  Prescribe  within  ten  years  after- the  date  of  this 
act.**« 

14.  ACT  in  favors  of  UhwersUies  Schools  and  Hotqntalls. 

OUR  SOVERAIGN  LORD  and  Estates  of  Parliament  being  resolved  to 
give  all  due  encouragement  to  Universities  Schools  and  Hospi tails  Do  therfor  ex- 
tend the  Acts  and  Lawes  made  in  favors  of  Ministers  of  the  Gospell  for  their 
more  easy  and  speedy  ingathering  of  their  Stipend,  viz.  That  there  be  no  suspen- 
sion except  on  Consignation  and  as  to  allowance  of  Expenses  and  Summar  Pro- 
cess to  Universities  Schools  and  Hospitalls  to  the  effect  they  may  have  the  same 
benefite  therof  for  uplifting  and  ingathering  their  rents  and  debts  that  the  forsaid 
Ministers  have  for  their  Stipends.^^^  • 

1 5.  ACT  allowing  Securities  Sfc»  to  be  written  book  wayes^ 

OUR  S0VERAI6NE  LORD  undersUnding  the  great  trouble  and  incon- 
veniency  the  Leidges  are  put  to  in  finding  out  of  clauses  and  passages  in  long 
Contracts  Decreits  Dispositions  Extracts  Transumpts  and  other  Securities  consist- 
ing of  many  sheets  battered  togither  which  must  be  either  folded  or  rolled  together 
Doth  for  remeid  therof  with  advice  and  consent  of  the  Estates  of  Parliament 
Statute  and  Ordain  that  it  shall  be  free  hereafter  for  any  person  who  hath  any 
Contract  Decreit  Disposition  or  other  security  above  mentioned  to  write  to  choose 
whither  he  will  have  the  same  written  in  Sheets  battered  togither  as  formerly  or 
to  have  them  written  by  way  of  book  in  Leafs  of  Paper  either  in  folio  or  quarto 
Provideing  that  if  they  be  written  bookways  every  page  be  marked  by  the  number 
first  second  &c.  and  Signed  as  the  margines  were  before  and  that  the  end  of  the 
last  page  make  mention  how  many  pages  are  therin  contained,  in  which  page  only 
witnesses  are  to  signe  in  writts  and  Securities  where  witnesses  are  required  by 
Law  And  which  writts  and  Securities  being  written  bookwayes  marked  and  signed 
as  said  is  His  Majestic  with  consent  forsaid  declares  to  be  als  valid  and  formall  as 
if  they  were  written  on  severall  Sheets  battered  togither  and  signed  on  the  margine 
according  to  their  present  custome.'*® 

16.  ACT  declaring  the  Burgh  of  Greenlaw  head  Burgh  of  the  Shire  of  Berwick. 

FORASMUCH  as  by  ane  Charter  granted  by  King  James  the  Sixth  of  happy 
memory  under  the  Great  Seal  in  favors  of  Sir  George  Hume  of  Spott  dated  the 
twelfth  day  of  December  one  thousand  five  Hundred  ninety  six  the  Toun  of  Green- 
law was  erected  in  a  free  Burgh  of  Barrony  with  sevei*all  liberties  and  priviledges 
And  in  respect  the  said  Toun  did  ly  in  the  midle  and  center  of  the  shire  of  Ber- 

Me  In  reference  to  this  act,  see  Erskine,  b.  iiL  tit  viL  f  25. 

3*7  See  Beveridge  on  Bill-Chamber,  p.  40,  and  Juridical  Styles,  vol.  iii.  p.  979. 

3A8  See  Act  of  Sederunt,  17th  January  1756,  and  Erskine,  b.  iii.  tit  ii.  $  16. 
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wick  to  which  the  Leidges  might  have  coinmodious  resort  from  all  parts  of  the 
shire  And  that  there  was  no  place  within  the  said  shire  more  fit  and  convenient 
for  Proclaiming  the  publict  Proclamationes  and  useing  and  execoteing  of  legall  di- 
ligences  And  that  the  saids  Proclamations  and  Executions  of  legall  diligences  might 
the  better  and  more  easily  come  to  the  knowledge  of  the  Subjects  It  was  appointed 
by  the  said  Charter  that  all  Proclamations  whatsomever  Letters  Denunciations 
Relaxations  and  other  Publications  of  whatsomever  nature  That  the  samine  should 
be  Execute  Published  and  Proclamed  at  the  mercat  Cross  of  the  said  Burgh  of 
Greenlaw  as  the  Head  and  Principall  Burgh  of  the  said  shire  of  Berwick  and  not  at 
anj  other  place  or  mercat  Cross  within  the  said  Shire  otherwayes  it  is  declared  all 
such  Proclamations  Denunciations  Relaxations  and  other  Publications  whatsom- 
ever should  be  in  themselves  null  &  void  Which  Charter  was  Ratified  bj  Act  of 
Parliament  dated  the  fifteenth  day  of  November  one  Thousand  and  six  Hundred 
years  And  it  being  just  and  reasonable  for  the  reasons  and  motives  contained  in  the 
said  Charter  that  the  useing  of  all  publict  Proclamations  and  the  Executeing  of  all 
legall  diligences  which  are  proper  and  in  use  to  be  Proclaimed  and  Execute  at  the 
head  Burgh  of  the  shire  of  Berwick  should  be  Proclaimed  at  the  mercat  Cross  of 
the  said  Toun  of  Greenlaw  Therfor  His  Majestie  with  advice  and  Consent  of  the 
Estates  of  Parliament  Statutes  Ordains  and  Declares  the  said  Toun  of  Greenlaw 
to  be  the  head  Burgh  of  the  shire  of  Berwick  And  that  for  hereafter  all  publict 
Proclamations  Hornings  Inhibitiones  Summonds  and  all  other  legall  diligences 
whatsomever  which  by  Law  and  Custome  ought  to  be  Proclaimed  used  and  Exe- 
cute at  the  head  Burgh  of  the  shii*e  of  Berwick  shall  be  Proclaimed  used  and  Exe- 
cute at  the  mercat  Cross  of  the  said  Toun  of  Greenlaw  as  the  head  Burgh  of  the 
shire  And  Declares  all  Proclamations  and  legall  diligences  Published  used  and 
Execute  that  shall  be  otherwayes  done  to  be  null  and  void.  And  ordains  the  She- 
riff Court  of  the  said  shire  to  sit,  be  holden  and  kept  in  the  said  Toun  of  Green- 
law and  that  notwithstanding  of  any  Act  of  Parliament  Constitution  or  Custome 
to  the  contrary  which  are  hereby  Rescinded  and  declared  to  be  null  and  void  in  so 
far  as  the  same  is  contrare  to  and  inconsistent  with  this  present  Act  And  ordains 
this  Act  to  be  Printed  and  Published  among  the  publict  Laws  that  none  may  pre- 
tend ignorance  therof. 

18.  ACT  anent  Registration  of  Sectsins  and  other  writts  ^  diligences^ 

OUR  SOVERAIGN  LORD  considering  that  unless  Seasins  and  other  writts 
and  diligences  appointed  to  be  Registrat  be  booked  and  insert  in  the  respective  Re- 
gisters appointed  for  that  effect  the  Leidges  cannot  be  certiorat  therof  which  is 
the  great  use  and  designe  of  their  Registration  Doth  therfor  with  advice  and  con- 
sent of  the  Estates  of  Parliament  Statute  and  Declare  that  no  seasine  or  other 
writt  or  diligence  appointed  to  be  Registrat  shall  be  of  any  force  or  effect  against 
any  but  the  granters  and  their  heirs  unless  it  be  duely  booked  and  insert  in  the 
Register  and  that  notwithstanding  of  any  thing  contrary  hereto  contained  in  the 
nineteenth  Act  Second  Session  first  Parliament  King  James  the  Seventh  which 
is  hereby  in  so  far  rescinded  cassed  and  annulled  and  declared  to  have  no  effect  in 
time  comeing  But  prejudice  allwayes  to  such  as  have  Registrat  their  Seasins  and 
other  writts  and  diligences  conform  to  the  said  Act  befor  the  makeing  hereof.  And 
His  Majestie  with  advice  forsaid  Ratifies  and  approves  of  the  haill  other  heads  and 
articles  of  the  said  Act  and  declares  that  Parties  Lesed  by  the  omission  or  negli- 
gence of  Clerks  to  book  and  insert  in  the  Register  such  writts  as  are  presented  to 
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them  and  which  they  attest  on  the  hack  to  he  Eegistrat  shall  have  action  of  dam- 
nadge  against  the  heirs  and  representatives  of  the  saids  Clerks  though  no  such  ac- 
tions he  commenced  in  the  Clerks  lifetime.^^^ 

19.  ACT  for  Registrating  of  Summoned  thai  shall  be  made  use  of  far  Interrvp- 

lions. 

OUR  SOVERAIGN  LORD  considering  that  for  the  Security  of  Furchaaers 
and  other  singular  Successors  It  is  necessar  that  all  Summonds  and  Executions 
thereupon  which  shall  he  made  use  of  for  Interruptions  of  Prescription  of  reall 
rights  and  all  Instruments  of  interruption  shall  he  Registrat  that  the  Leidges  may 
know  of  the  samen  Therfore  His  Majestic  with  advice  and  consent  of  the  Estates 
of  Parliament  Statutes  and  Ordains  That  in  time  comeing  all  summonds  made  use 
of  for  Interruptions  of  Prescription  of  reall  rights  shall  pass  upon  a  bill  under  the 
signet  and  contain  all  the  grounds  and  warrands  upon  which  it  proceeds  and  tliat 
the  Summonds  and  Executions  therof  and  all  instruments  of  interruption  be  Ke- 
gistrat  in  a  particular  register  to  be  appointed  by  the  Lord  Register  to  be  keept 
at  Edinburgh  within  Sixty  dayes  after  the  date  of  the  Execution  and  instrument 
of  Interruption  And  that  this  Registration  be  made  in  the  same  manner  and  with 
the  same  formalities  in  all  points  as  are  ordained  by  former  Acts  in  the  case  of  Re- 
gistration of  Seasins  and  Inhibitions  and  that  this  Register  of  Interruptions  be 
keept  in  books  apart  Declareing  that  if  the  s^ds  Interruptions  shall  not  be  duely 
registrat  as  above  the  same  shall  be  of  no  force  nor  effect  for  interrupting  the  Pre- 
scription of  reall  rights  as  to  Purchasers  and  singular  Successors  But  prejudice  to 
liave  the  effect  of  ane  interruption  as  to  the  persons  against  whom  the  same  is  exe- 
cute and  Instrument  taken ;  And  allows  the  keeper  of  the  said  Register  to  take 
payment  for  registrating  such  Summonds  Executions  and  Instruments  the  half  of 
the  dues  due  for  registrating  of  Homings  and  Inhibitions  And  declares  all  inter- 
ruptions that  shall  be  made  via  facti  for  interrupting  the  prescription  of  real  rights 
shall  have  no  effect  as  to  purchasers  and  singular  Successors  unless  ane  Instru- 
ment be  taken  thereupon  and  registrat  in  manner  forsaid  But  the  said  interruptions 
via  facti  shall  only  be  effectuall  as  to  the  Heritor  and  Possessor  of  the  ground  but 
no  others  And  His  Majestic  with  advice  forsaid  Ordaines  all  Summonds  with  their 
Executions  or  Instruments  already  raised  or  taken  for  Interruption  as  said  is  to  be 
registrat  as  above  prescribed  within  a  year  after  the  date  of  this  Act  under  the 
same  Certification  as  is  above  exprest.^^^ 

20.  ACT anent  vitious  Intromettors, 

OUR  SOVERAIGN  LORD  considering  that  many  times  the  nearest  of  kin 
and  others  doth  Intromet  with  the  moveables  of  persons  deceist  without  Confirma- 
tion and  imbazles  the  saids  moveables  in  defi'aud  of  lawfull  Creditors ;  and  when 
they  come  to  be  pursued  at  the  instance  of  any  of  the  Creditors  for  being  lyable  to 
the  defuncts  debt  as  vitious  intromettors  they  ordinarly  defend  themselves  with 
this  pretence  that  there  is  ane  Executor  Creditor  confirmed  befor  the  intenting  of 
the  action  Wheras  a  third  party  Confirming  Executor  Creditor  in  a  particular  sub- 
ject ought  not  to  free  the  intromettor  from  the  passive  title  of  vitious  intromissions 
when  the  intromettor  has  no  right  from  the  Executor  Creditor  Therfor  for  obviat- 

3«>  The  act  which  is  here  partly  repealed  is  1686,  eh.  33.    See  A.  S.|  17th  January  1766. 
3*0  gee  1669,  oh.  15,  and  the  latter  part  of  the  note  annexed  thereto. 
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ing  such  frauds  in  time  comeing  His  Majestie  with  advice  and  consent  of  the  Es- 
tates of  Parliament  Statutes  Ordaines  and  Declares  that  the  nearest  of  kin  and 
others  intromettors  with  the  moveables  of  any  defunct  who  are  not  Executors  Con- 
firmed to  them  nor  hath  right  from  the  Executor  Creditor  befor  his  intromission 
are  and  shall  be  Ijable  as  vitious  intromettors  notwithstanding  that  there  is  a  third 
party  Confirmed  Executor  in  a  particular  debt  or  subject.*^^ 

21.  ACT  anent  Aliments, 

OUR  SOVERAIGN  LORD  considering  that  Actions  for  aliment  of  their 
own  nature  cannot  abide  delay  but  ought  to  be  discust  summarly  Therfor  His  Ma- 
jestie with  advice  and  consent  of  the  Estates  of  Parliament  doth  hereby  appoint 
the  Lords  of  Session  to  discuss  all  actions  of  aliment  to  be  intented  before  them 
summarly  without  abideing  the  course  of  the  Roll  And  likewayes  hereby  prohibite 
and  discharge  the  saids  Lords  to  grant  any  aliment  to  any  person  upon  petition  or  bill 
notwithstanding  there  be  a  depending  proces  betwixt  the  parties  concerned  unless 
there  be  a  Lybelled  Summonds  raised  and  execute  for  that  effect  which  Lybell  af- 
ter it  is  seen  and  returned  is  to  be  discussed  summarly  as  said  is.'^' 

25.  A  CT  anent  Blank  Bonds  and  Trusts. 

OUR  SOVERAIGN  LORD  considering  that  the  Subscriveing  of  Bonds  As- 
signations and  Dispositions  and  other  deeds  blank  in  the  name  of  the  person  in 
whose  favors  they  are  granted  as  also  that  the  intrusting  of  persons  without  any 
declaration  or  backbond  of  Trust  in  writing  from  the  persons  intrusted  are  occa- 
sions of  fraud  as  also  of  many  pleas  and  contentions  Doth  therfore  with  advice  and 
consent  of  the  Estates  of  Parliament  Statute  and  Ordain  that  for  hereafter  no  bonds 
assignations  dispositions  or  other  deeds  be  subscrived  blank  in  the  person  or  per- 
sons name  in  whose  favors  they  are  conceived  and  that  the  forsaid  person  or  persones 
be  either  insert  before  or  at  the  Subscriveing  or  at  least  in  presence  of  the  same 
witnesses  who  were  witnesses  to  the  Subscribing  before  the  delivery  Certifieing 
that  all  writs  otherwayes  Subscribed  and  delivered  blank  as  said  is  shall  be  de- 
clared null.  And  farder  that  no  action  of  declarator  of  trust  shall  be  sustained  as 
to  any  deed  of  trust  made  for  hereafter  except  upon  a  declaration  or  backbond  of 
trust  lawfully  Subscribed  by  the  person  alleadged  to  be  the  trustee  and  against 
whom  or  his  heirs  or  assigneyes  the  Declarator  shall  be  intented  or  unless  the  same 
be  referred  to  the  oath  of  party  simpliciter  Declaring  that  this  Act  shall  not  extend 
to  the  indorsation  of  Bills  of  Exchange  or  the  notes  of  any  tradeing  Company.*^ 

26.  ACT  for  Settling  of  Schools. 

OUR  SOVERAIGN  LORD  considering  how  prejudicial!  the  want  of  Schools 
in  many  places  have  been  and  how  beneficiall  the  establishing  and  seUeing  thereof 
in  every  paroch  will  be  to  this  Church  and  Kingdom  Therfor  His  Majestie  with 
the  advice  and  consent  of  the  Estates  of  Parliament  Statutes  and  Ordains  that  there 
be  a  School  settled  and  Established  &  a  Schoolmaster  appointed  in  every  paroch 
not  already  provided  by  advice  of  the  Heritors  and  Minister  of  the  paroch  And  for 

3*1  In  reference  to  this  act,  see  Ersk.  b.  iiL  tit.  is.  $  49,  et  ieq. 

3^'  For  the  modem  procedure  in  actions  of  aliment,  see  A.  8.,  11th  July  1698,  %  98-100, 
inclusive,  and  Darling's  Forms  of  Process,  p.  482,  el  seq. 
By  let  Will.  IV.  eh.  69,  S  32,  actions  of  aliment  are  now  competent  in  the  Sheriff  Court 

^**  In  reference  to  this  act,  see  Ersk.  bi  iiL  tit.  ii.  %  8. 
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that  effect  that  the  Heritors  in  every  paroch  meet  and  provide  a  commodious  house 
for  a  school  and  setttle  and  modifie  a  sallary  to  a  Schoolmaster  which  shall  not  be 
under  one  Hundred  merks  nor  above  two  Hundred  merks  to  be  payed  yearly  at  two 
terms  Whitsunday  and  Martinmas  by  equall  portions,  and  that  they  stent  and  lay 
on  the  said  sallary  conform  to  every  Heretors  valued  rent  within  the  paroch  allow- 
ing each  Heretor  relieff  from  his  tennents  of  the  half  of  his  proportion  for  settling 
and  maintaining  of  a  School  and  payment  of  the  Schoolmasters  sallary  which  sal- 
lary is  declared  to  be  by  and  attour  the  casualities  which  formerly  belonged  to  the 
Readers  and  Clerks  of  the  kirk  session :  And  if  the  Heritors  or  major  part  of  them 
shall  not  conveen  or  being  conveened  shall  not  agree  among  themselves,  then  and 
in  that  case  the  Presbitrie  shall  apply  to  the.  Commissioners  of  the  Supply  of  the 
shire  who  or  any  five  of  them  shall  have  power  to  establish  a  school  and  settle  and 
modifie  a  sallary  for  a  Schoolmaster  not  being  under  one  hundred  merks  nor 
above  two  hundred  merks  yearly  as  said  is  and  to  stent  and  lay  on  the  samen  upon 
the  Heritors  conform  to  their  valued  rent  which  shall  be  also  valid  and  eifectuall 
as  if  it  had  been  done  by  the  Heretors  themselves  And  because  the  proportion  im- 
posed upon  every  heritor  will  be  but  small,  Therfor  for  the  better  and  more  ready 
payment  thereof  It  is  Statute  and  Ordained  that  if  two  terms  proportions  run  in 
the  third  unpayed  then  these  that  so  fail  in  payment  shall  be  lyable  in  the  double 
of  their  proportions  then  resting  and  in  the  double  of  every  terms  proportions  that 
shall  be  resting  thereafter  ay  and  while  the  Schoolmaster  be  compleatly  payed  and 
that  without  any  defalcation  And  that  Letters  of  Horning  and  all  other  Executo- 
rialls  necessar  be  directed  at  the  instance  of  the  Schoolmaster  for  payment  of  the 
said  stipend  and  double  of  the  propoitions  in  manner  forsaid  And  discharges  all 
Suspensions  to  pass  against  Schoolmasters  of  the  sallaries  except  upon  consigna- 
tion or  a  valid  discharge  And  if  any  suspension  be  past  that  the  Lords  discuss  the 
samen  summarly  without  abideing  the  course  of  the  Roll  And  it  is  hereby  De- 
clared that  Liferenters  dureing  their  lifetime  shall  be  lyable  in  payment  of  the 
proportions  imposed  on  the  Lands  liferented  and  Execution  in  manner  forsaid  shall 
pass  against  them  for  that  effect  and  the  Heritors  shall  be  alwayes  free  of  the 
same  dureing  the  Liferenters  lifetime  and  if  any  person  find  themselves  wronged 
by  the  inequality  of  the  proportions  imposed  it  shall  be  lawfull  for  them  to  seek 
redress  therof  befor  the  Commissioners  of  Supply  Sheriff  of  the  shyre  or  other 
Judge  competent  within  the  space  of  year  and  day  after  the  imposeing  of  the  stent 
and  no  otherwayes  As  also  it  is  declared  that  the  provideing  of  the  said  Schools 
and  Schoolmasters  is  a  pious  use  within  tlie  paroch  to  which  it  shall  be  lawfull  and 
leisum  to  Patrons  to  imploy  the-vacant  stipends  as  they  shall  see  cause  excepting 
from  this  Act  the  Bounds  of  the  Synod  of  Argyle  in  respect  that  by  a  former  Act 
of  Parliament  in  the  year  one  thousand  six  Hundred  and  ninety  the  vacant  sti- 
pends within  the  said  bounds  are  destined  for  the  setting  up  and  maintaining  of 
Schools  in  manner  therin  mentioned  And  the  said  vacant  stipends  are  hereby  ex- 
pressly appointed  to  be  thereto  applyed  at  the  sight  of  the  Sheriff  of  the  bounds 
forsaid  And  lastly  his  Majestie  with  advice  and  consent  forsaid  Ratifies  and  Ap- 
proves all  former  Lawes  Customs  and  Constitutions  made  for  establishing  and 
maintaining  of  Schools  within  the  Kingdom  in  so  far  as  the  same  are  not  altered 
nor  innovat  by  this  present  Act.'** 

^^  The  subject  of  this  act  is  more  fully  regulated  by  43d  Geo.  III.  c.  64.    See  Dunlop  on 
Parochial  Law,  p.  466-7. 
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29.  ACT  for  the  better  provideing  the  Poor  and  repressing  of  Beggars, 

OUR  SOVERAIGN  LORD  with  advice  and  consent  of  the  Estates  of  Par- 
liament Ratifies  Approves  Renews  and  Revives  all  Acts  of  Parliament  and  Pro- 
clamations of  Council  for  maintaining  of  the  Poor  and  repressing  of  Beggars  And 
ordains  them  to  be  put  to  full  and  vigorous  Execution  in  all  points ;  And  farder 
empowers  and  authorizes  the  Lords  of  his  Majesties  Privy  Councill  (if  they  shall 
think  needfull)  to  grant  ane  Commission  to  a  certain  number  of  persons  to  be 
supervisors  &  inspectors  of  the  poor  either  in  particular  Shires  and  Burghs  or  over 
the  Kingdom  and  to  make  and  emit  such  Acts  and  Constitutiones  not  inconsistent 
with  the  Standing  Lawes  as  shall  be  thought  necessar  for  the  more  effectuall  im- 
ploying  and  maintaining  of  the  Poor  and  freeing  the  countrey  of  vagabonds  and 
idle  beggars  which  Acta  and  Constitutions  of  the  Lords  of  Privy  Council  Hhall 
have  the  effect  and  force  of  Laws  and  shall  only  continue  until  the  nixt  Session 
of  Parliament  And  the  Estates  of  Parliament  do  humbly  recommend  to  His  Ma- 
jestie  to  cause  visit  all  Hospitalls  and  their  rents  and  revenues  with  their  rights 
and  foundations  to  the  effect  that  whatever  lands  tenements  teynds  or  others  be- 
longing to  Hospitalls  and  any  way  misimployed  impropriat  or  interverted  may  be 
restored  and  the  saids  haill  lands  tenements  teynds  rents  and  revenues  duely  ap- 
ply ed  according  to  their  foundations  As  also  to  inquire  after  all  Mortifications  to 
the  effect  they  may  be  duely  applyed  conform  to  the  will  of  the  Mortifier.*** 

31 »  ACT  against  Prophaneness. 

OUR  SOVERAIGN  LORD  with  advice  and  consent  of  the  Estates  of  Par- 
liament.  Ratifies  Renews  and  Revives  all  former  Laws  and  Acts  of  Parliament 
made  against  drunkenness  Sabbath  breaking  swearing  fornication  undeanness 
mocking  and  reproaching  Religion  and  the  exercises  thereof  and  generally  all  the 
Laws  made  against  Prophaneness  and  Ordains  the  same  to  be  put  to  full  and  vi- 
gorous execution  And  farder  considering  how  much  Prophanity  and  Immorality 
do  abound  over  all  the  Nation  to  the  dishonour  of  God,  reproach  of  Religion  and 
the  discredit  and  weakening  of  the  Government  notwithstimding  of  the  many  good 
Laws  that  have  been  made  against  prophaneness  Therefore  and  for  the  better  and 
more  expedit  and  effectuall  execution  of  the  saids  Laws  Statutes  and  Ordains  that 
in  every  Paroch  where  either  Sheriff  Sheriff  deput  Lord  of  Regality  or  Regality 
deput  or  Baillies  or  Baillie  deputs  Stewarts  or  Stewart  deputs  or  Magistrats  of 
Burghs  happen  to  reside  They  shall  and  are  hereby  oblidged  and  required  to  put 
the  said  Laws  against  Prophanity  and  Immorality  to  due  and  full  execution  at  the 
instance  of  any  person  whatsoever  who  shall  pursue  the  same  Certifieing  them  if 
they  failzie  therin  either  by  themselves  or  their  deputs  to  be  by  them  nominat  for 
the  said  Paroch  the  Lords  of  His  Majesties  Privy  Councill  will  appoint  and  no- 
minat Baillies  in  that  part  to  judge  and  execute  the  Laws  in  their  place  And  as  to 
such  Paroches  wherein  none  of  the  Magistrats  forsaids  haveing  ordinary  jurisdic- 
tion do  reside  His  Majestie  with  advice  and  consent  forsaid  Statutes  and  Ordains 
that  in  eveiy  such  paroch  the  forsaids  persons  haveing  oi'dinary  jurisdiction  over 
the  same  shall  appoint  deputs  for  the  said  paroches  with  the  power  and  for  the 
end  forsaid  such  as  shall  be  named  to  them  by  the  Heritors  and  Kirk  Session 
therof  for  that  effect  Certifieing  the  forsaid  Magistrats  that  if  they  refuse  to  grant 
the  said  deputations  when  required  they  shall  not  only  be  lyable  in  the  Sum  of  one 

^^  In  reference  to  this  act,  see  Dunlop  on  Parochial  Lav^  p.  328. 


A.D.  169C.]  ACTA  PABLIAMENTORUM  REGIS  GULIELMI.  399 

hundred  pounds  but  that  the  Loxds  of  Conncill  will  grant  the  saids  deputations  by 
them  refused  And  His  Majestie  with  consent  foresaid  discharges  Advocations  of 
the  saids  processes  against  Prophanitj  and  ImmonJitj  to  be  intented  before  the 
saids  Judges  and  Deputs  in  the  saids  Paroches  simpliciter  And  likewajes  all  Sus- 
pensions of  their  Sentences  without  Consignation  or  liquidat  Discharges  And  far- 
der  Ordains  that  in  case  of  calumnious  suspending  the  Lords  of  Session  Decern  a 
third  part  more  then  is  Decerned  for  Expences  And  Ordains  the  fines  to  be  in- 
stantly payed  to  the  Paroch  Collectors  for  the  poor  or  the  party  to  be  imprisoned 
till  sufficient  Caution  be  found  for  payment  of  the  saids  fines  or  otherwayes  to  be 
exemplarly  punished  in  his  person  in  case  of  inabilitie  to  pay  the  fine  And  that  no 
pretence  of  different  perswasion  in  matters  of  Religion  shall  exeem  the  delinquent 
from  being  censured  and  punished  for  such  Immoralities  as  by  the  Laws  of  this 
Kingdome  are  declared  to  be  punishable  by  fineing  And  lastly  it  is  declared  that 
nothing  in  this  Act  shall  hinder  or  impede  all  ordinary  Magistrats  and  Judges  to 
exerce  their  Jurisdiction  in  the  premisses  as  accords  And  his  Majestie  and  the  said 
Estates  of  Parliament  Recommend  to  the  Lords  of  Privy  Councill  to  take  such 
farder  effectuall  course  as  shall  be  found  requisite  for  restraining  and  punishing  of 
all  sorts  of  profanity  and  wickedness  and  for  encourageing  and  rewarding  of  such 
as  shall  be  imployed  in  the  execution  of  the  saids  Laws  either  out  of  the  fines  that 
shall  be  uplifted  for  the  foresaid  ti'ansgressions  or  otherwayes  as  they  shall  think 
fit  And  does  hereby  strictly  Require  and  Command  all  persons  to  whom  it  doth 
or  may  belong  to  perform  their  dueties  in  the  premisses  punctually  as  they  will  be 
answerable.**® 

32.  ACT  anent  the  Aliment  of  poor  Prisoners, 

OUR  SOVERAIGN  LORD  considering  that  generally  the  Burghs  of  this 
Kingdom  havers  of  Prisones  are  troubled  and  overcharged  with  prisoners  thrust 
into  their  prisones  who  have  nothing  to  maintain  themselves  but  must  of  necessity 
either  starve  or  be  a  burden  upon  the  Burgh  Doth  therfor  and  for  Remeid  thereof 
with  advice  and  consent  of  the  Estates  of  Parliament  Statute  and  Ordain  that 
where  any  person  is  made  or  shall  be  made  Prisoner  for  a  Civill  debt  or  cause  and 
shall  be  found  or  become  so  poor  that  he  cannot  aliment  himself  Then  and  in  that 
case  it  shall  be  leisum  to  the  Magistrats  of  the  Burgh  where  the  prisone  is,  to 
which  the  said  prisoner  is  committed  upon  the  complaint  of  the  said  Prisoner  and 
his  makeing  faith  in  their  presence  that  he  hath  not  wherewith  to  aliment  himselfe 
to  intimat  the  same  to  the  Creditors  one  or  more  at  whose  instance  the  said  Prisoner 
was  committed  or  is  detained  and  to  require  him  or  them  either  to  provide  and  give 
Security  for  an  aliment  to  him  not  under  three  shillings  per  diem  or  else  to  con- 
sent to  his  Liberation  which  if  the  said  Creditors  refuse  or  delay  to  do  within  the 
space  of  ten  dayes  therafter  then  it  shall  be  leisum  to  the  said  Magistrats  to  set 
the  said  poor  indigent  Prisoner  at  libeity  without  any  hazard  of  being  lyable  for 
the  debt  and  cause  of  the  imprisonment  or  to  any  other  censure  whatsomever  Pro- 
videing  allwayes  that  if  any  other  Creditor  at  whose  instance  he  is  made  or  de- 
tained Prisoner  give  surety  to  aliment  the  said  indigent  debitor  he  shall  still  be 
keeped  Prisoner  as  before,  as  also  that  Prisoners  for  Criminall  causes  be  in  the 
same  state  as  fornierly.**^ 

^^  In  reference  to  this  act,  see  Jobson  &  Hay  v.  Lambert,  29th  Xoveraber  1828, 

7  s.  &  D.,  p.  sa. 

«^  This  act  is  amended  by  6th  Geo.  IV.  ch.  62. 
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35.  ACT  against  Killers  of  Black  Fish  and  Destroyers  of  the  Fry  Sf  Smalts  cf 

Salmond. 

OUR  SOVERAIGN  LORD  Considering  the  great  advantadge  that  redounds 
to  this  Kingdom  hj  the  Salmond  fishing  therof  and  that  the  same  is  much  pre- 
judged by  the  Killing  of  Black  Fish  and  Kipper  in  forbidden  times  and  by  de- 
stroying the  fry  and  smolts  of  Salmond  with  Greills  at  Miln  dams  and  other  en- 
gynes ;  For  Remeid  wherof  his  Majestie  with  advice  and  consent  of  the  Est&tes 
of  Parliament  Does.Ratifie  Confirm  and  Approve  the  haill  former  Lawes  and  Acts 
of  Parliament  made  anent  the  Killing  of  Salmond  Kipper  and  Black  Fish  in  for- 
bidden tymes,  and  the  killing  and  destroying  of  the  Fry  and  Smolts  of  Salmond : 
And  hereby  strictly  commands  and  Requires  the  severall  Judges  to  whom  the  Exe- 
cution of  the  foresaids  Lawes  are  committed  to  execute  the  same  with  all  rigour 
and  to  Exact  the  penalties  allowed  by  Law  as  they  will  be  answerable  at  their 
highest  perill ;  And  in  case  any  persons  who  shall  be  found  guilty  of  the  contra- 
vention of  any  of  the  former  acts  made  against  Elillers  of  Kipper  or  Black  fish  or 
destroyers  of  the  fry  or  smolts  of  Salmond,  shall  not  be  able  to  pay  the  pecuniall 
fines  allowed  by  Law  That  the  Judge  before  whom  the  person  so  guilty  shall  hap- 
pen to  be  convict  may  punish  the  delinquent  corporally  or  by  banishment  as  he 
shall  think  fit  Or  otherwayes  if  the  delinquent  be  found  fit  to  serve  in  the  Recruits 
that  he  be  delivered  to  any  of  the  Officers  of  his  Majesties  forces  for  the  use  of 
his  Majesties  service  And  farder  his  Majestie  and  Estates  of  Parliament  (for  the 
more  effectuall  discovery  of  the  Persons  guilty  of  Killing  of  Kipper  or  Black  fish 
and  destroying  the  fry  and  smolts  of  Salmond)  Do  hereby  allow  the  half  of  the 
fines  to  be  imposed  by  vertue  of  this  or  former  Acts  to  be  payed  to  any  person  who 
shall  make  discovery  of  the  delinquents  And  in  respect  that  the  Salmond  fishiug 
within  this  Kingdom  is  much  prejudged  by  the  height  of  miln  dams  that  are  car- 
ried through  the  rivers  where  salmond  are  taken  His  Majestie  with  consent  of  the 
Estates  of  Parliament  Ordains  a  constant  slop  in  the  mid  stream  of  each  miln  dam 
dyke  and  if  the  dyke  be  settled  in  severall  grains  of  the  river  that  there  be  a  slop 
in  each  grain  (except  in  such  rivers  where  cruives  are  settled)  and  that  the  said 
slop  be  als  big  as  conveniently  can  be  allowed  Provideing  allwayes  the  said  slop 
prejudge  not  the  going  of  the  milns  situat  upon  any  such  rivers,  Likeas  His  Ma- 
jestie with  consent  foresaid  Discharges  all  fishing  at  such  miln  dam  dykes  with 
nets  stented  or  otherwayes  or  any  other  Engynes  whatsomever  under  the  pains  in- 
flicted by  this  and  former  Acts  against  killers  of  Black  fish  and  destroyers  of  the 
fry  of  Salmond.»«8 

38.  ACT  anent  Inland  Bills  and  Precepts. 

OUR  SOVERAIGN  LORD  with  advice  &  consent  of  the  Estates  of  Parlia- 
ment Statutes  Enacts  and  Declares  that  the  same  Execution  shall  be  competent 
and  proceed  upon  Inland  Bills  or  Precepts  as  is  provided  to  pass  upon  Forraigne 
Bills  of  Exchange  by  the  twentieth  Act  of  the  third  Parliament  King  Charles 
Second  holden  in  anno  I™  vj^  and  Eighty  one  which  Act  is  hereby  Extended  to  In- 
land Bills  and  Precepts  in  all  points.^^^ 

>**  In  reference  to  this  act,  see  the  latter  part  of  the  note  annexed  to  ISth  act  of  1st 
Parliament  of  James  L  in  1424. 

3^  48ee  note  annexed  to  1681,  ch.  86. 
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41.  ACT  anent  Registration  of  WritU  after  the  Graniere  decease* 

OUB  SOVEBAIGN  LORD  with  adyice  and  consent  of  the  EsUtes  of  Par- 
liament Statutes  and  Declares  that  all  Bonds  Dispositions  Assignations  Contracts 
and  other  Writts  Begistrahle  may  be  Begistrat  after  the  Grantors  death  sicklike 
and  in  the  same  manner  and  shall  make  als  mach  faith  in  Judgement  and  outwith 
the  same  as  if  the  saids  Writts  were  Begistrat  before  the  grantors  decease  notwith- 
standing of  whatsoever  Laws  or  customs  in  the  contrair. 

44*  ACT  declaring  Minors  free  from  Personali  Execution  for  Civili  Causes 

dureing  their  PupiUarity. 

OUB  SOVEBAIGN  LOBD  with  advice  and  consent  of  the  Estates  of  Par- 
liament Statutes  and  Ordains  that  no  Minor  within  the  years  of  Pupillarity  be 
lyable  to  Caption  or  Warding  for  any  debt  or  civil  Cause  But  declares  all  such 
Minors  in  respect  of  their  nonage  and  dureing  their  Pupillarity  forsaid  to  be  ex- 
empted and  freed  from  the  same. 

45.  ACT  against  false  Coyning  and  Clipping  of  Money. 

OUB  SOVEBAIGN  LOBD  considering  that  the  Coyning  of  false  Money  and 
the  Clipping  and  diminishing  the  current  Coyn  of  this  Ktngdome  have  of  late 
been  much  more  frequent  then  formerly  and  ought  to  be  severely  punished,  There- 
for His  Majestie  with  advice  and  consent  of  the  Estates  of  Parliament  not  only 
Ratifies  and  Approves  all  former  Laws  and  Acts  of  Parliament  against  Coyners  of 
false  money  but  furder  Statutes  Ordaines  and  Dtelares  that  whosoever  hx  here- 
after shall  be  guilty  art  or  part  of  Coyning  false  money  or  of  clipping  washing 
rounging  razing  fyling  or  any  other  manner  of  way  diminishing  or  falsifieing  any 
of  the  proper  money  or  Coyn  of  this  Kingdom  or  allowed  to  be  current  within  this 
Kingdom  or  that  hereafter  at  any  time  shall  be  the  current  money  or  coyn  of  this 
Nation  shall  be  punished  with  the  paines  of  death  and  confiscation  of  Move- 
ables."^ 


APUD  EDINBURGH, 

XIX  DIE  JULII,  A.D.  M4>C,XCVIII. 

PABL'v^St.       SeSS.  7th. 

2.  ACT  for  freoenting  of  Disorders  in  the  Supplying  and  Planting  qf  vacant 

Churches. 

OUB  SOVEBAIGN  LOBD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament for  Bemeeding  the  godless  abuse  of  rabling  that  of  late  hath  so  frequently 
happened  in  opposition  to  Ministers  orderly  sent  to  Supply  vacant  Churches  and 
for  facilitating  of  the  supplying  and  planting  of  vacant  Churches  and  removeing  all 
impediments  and  disorders  that  may  obstruct  the  same  strictly  Prohibites  and  Dis- 
charges all  persons  whatsomever  to  make  any  opposition  by  rableing  tumult  or  any 
other  manner  of  violence  to  any  Minister  lawfully  authorized  and  sent  to  preach  at 

3M  III  reference  to  this  act,  see  Htune,  vol.  i.  p.  532,  et  teq. 

C  c 
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any  Tacant  Qmrcb  vitbin  th«  Kingdom  either  for  •upplying  of  the  said  Tacancy 
or  to  ezerce  the  Ministerial!  function  aa  fixed  Ministars  of  the  parocfa  and  that  un- 
der the  pains  of  a  Hundred  pounds  upon  ererj  Heretor  or  Lyierenter  and  of  fifty 
nierks  upon  any  other  unlanded  person  toties  quoties  And  for  such  delinquents  as 
are  not  able  to  pay  that  they  shall  be  punished  in  their  persons  as  the  Lords  of 
Privy  Gouncill  shall  see  cause  ^  And  farder  for  the  better  repressing  of  the  forsaid 
opposition  by  rableing  tumult  or  any  other  manner  of  violence  His  Majestie  with 
advyce  and  consent  forsaid  Batifies  and  Extends  to  the  case  thereof  the  Seventh 
Act  of  the  Parliament  1°^  rj^  and  thirty  three  Intitnled  Act  aaent  lBvadeing.of 
Ministers  and  that  in  manner  and  with  the  alteratiops  following :  And  Therefor 
Statutes  and  Ordains  that  wherever  any  such  rableing  or  tumult  happens  the  Here- 
tors  and  Lyferenters  in  whose  bounds  whitlier  within  or  without  the  parish  any  of 
the  persons  delated  and  accused  as  guilty  of  or  accessory  to  the  same  dwells  or  re- 
sides shaU  be  holden  upon  intimation  m'ade  to  them  by  the  Minister  injured  or  by 
any  in  name  of  the  Presbitry  who  sent  him  to  produce  the  forsaids  persons  guilty 
and  that  they  may  be  conveened  befor  the  Lords  of  his  Majesties  Privy  Goundli 
for  that  effect  Certiileiiig  the  said  Heretors  and  Lifereaters  that  if  they  either 
failzie  to  produce  the  said  persons  if  resideing  within  their  bounds  when  the  for- 
said intimation  shall  be  made  or  if  they  shall  suffer  the  said  persons  withdrawing 
or  absenting  the  time  of  the  said  intimation  thereafter  to  reside  and  haunt  openly 
within  their  bounds  by  the  space  of  twenty  dayes  then  and  in  these  eases  the  said 
Heretors  and  Liferenters  shall  be  esteemed  Gonnivers  with  the  delinquents  and 
lyable  as  guilty  art  and  part  with  them  in  their  forsaid  delinquency.  And  because 
notwithstanding  of  the  Act  &  Proclamation  of  Gouncill  made  in  the  year  1690  for 
the  delivering  of  the  Keyea  of  vacant  Churches  to  the  Presbitries  or  the  persons 
haveing  their  order  the  persons  havers  thereof  do  shift  the  same  from  hand  to  hand 
Therefore  his  Majestie  with  advice  and  consent  forsaid  Statutes  and  Ordains  that 
where  and  whenever  after  requisition  made  by  the  Presbitry  to  the  beddell  or  havers 
of  the  said  keyes  the  same  are  refused  and  not  given  up  then  the  nixt  Magistiat 
Sherriff  Lord  of  Regality  or  Baillie  and  their  deputs  or  any  Justice  of  Peace  when 
required  by  the  Presbitry  or  any  from  them  shall  repair  to  the  said  Kirk  and  there 
make  open  and  patent  the  doors  thereof  and  put  new  locks  upon  the  same  and  de- 
lyver  the  Keyes  to  the  said  Presbitry  or  their  order  for  their  free  use  makeing  of  the 
same  Certifieing  the  said  inferior  Magistrat  who  shall  refuse  when  required  to  make 
the  Church  patent  in  manner  forsaid  he  shall  be  lyable  in  the  fyne  of  one  hundred 
pounds  Scots  to  be  inflicted  upon  him  by  the  Lords  of  Privy  Gouncill,  for  the  use 
of  the  poor  of  the  paroch  by  and  attour  the  Presbitries  Expences.*^^ 

3.  ACT  against  Poehnet fishing  vpan  the  Water  of  Pwik* 

HIS  MAJESTIE  with  advyce  and  consent  of  the  Estates  of  Parliament  Pro- 
hibites  and  Discharges  all  Salmond  fishing  or  other  fishing  whatsomever  in  the 
River  of  Forth  above  the  Pow  of  Alloway  on  both  sidee  of  the  said  River  wHh 
Pocknets  Herry  water  nets  or  other  engynes  or  devyces  whatsomever  not  expressly 
allowed  by  Law,  and  to  the  prejudice  of  the  Heritors  and  theur  rights  of  Salmood 
fishing  in  the  said  River ;  And  Impowers  Warrands  and  Commands  the  Sheixiff 
principall  of  the  Shyre  of  Stirling  Baillie  of  the  Water  of  Forth  and  his  Deputs  to 

« 

3*^  In  reference  to  this  act,  see  note  annexed  to  1633,  ch.  7i  which  is  here  ratified  and  ex- 
tended. 
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10.  ACToMmU  QuaHenmgfor  D^iaeme^. 

OUB  SOVERAIGN  LORD  with  advjce  and  consent  of  the  Estates  of  Par- 
liament for  the  farder  relief  of  the  Gonntrey  as  to  Quarterings  in  the  case  of  defi- 
eiencj  prorided  for  hy  the  third  Act  of  the  third  Parliament  of  King  Charles  Se- 
cond Statutes  and  Ordains  that  wherever  parties  are  sent  to  quarter  upon  deficients 
in  manner  proTjded  in  the  forsaid  Act  then  and  so  soon  as  it  shall  be  intimat  to 
the  said  partie  that  the  person  or  persons  deficient  have  made  payment  of  their  de- 
ficiency less  or  more  and  the  Collectors  discharge  showen  for  the  same  the  said 
Quartering  as  for  deficiency  shall  cease  accordingly  and  the  party  quartered  shall 
have  no  further  allowance  as  for  deficiency  but  shall  be  oblidged  to  remove  or  to 
pay  for  their  Quarters  as  in  the  case  of  common  Quartering  untill  they  be  removed 
And  the  Commissioners  of  Supply  of  the  respective  Shyres  are  to  see  these  pre- 
sents punctually  execute.*'* 

11.  ACT  for  the  Ease  cf  small  VmsoUs  ofBishcpt  Lands  now  holden  of  the  Einff. 

OUR  SOVERAIGN  LORD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament for  the  farder  ease  of  small  Vassalls  of  Lands  and  others  now  holden  ci 
his  Majestic  by  vertue  of  the  twenty  nynth  Act  of  the  second  Session  of  this  cur- 
rent Parliament  intituled  Act  anent  the  superiority  of  Lands  and  others  which  for- 
merly held  of  Prelats  or  Bishops  and  their  Chapters  to  be  now  holden  of  the  King 
and  Queen  Statutes  and  Ordains  that  not  only  the  Signatures  and  Charters  of  the 
said  Lands  the  valuation  whereof  is  but  one  hundred  pound  Scots  or  under  shall 
pass  the  Great  Seal  per  saltum  without  passing  any  other  Seal  and  that  gratis  with- 
out payment  of  Composition  in  Exchequer  or  other  dues  sicklyke  as  is  provyded  by 
the  thirty  second  Act  of  the  said  Session  of  Parliament  in  favors  of  Vassals  of  the 
said  Lands  where  their  valuation  is  only  ten  pound  Scots  or  under  But  lykewayes 
that  in  case  of  their  deceiss  the  speciall  services  and  precepts  for  infefting  of  their 
heirs  shall  be  expede  in  his  Majesties  Chancellary  for  the  sum  of  ten  merks  for  all 
dues  and  drink  money  and  that  they  shall  be  free  of  paying  a  seasine  ox  to  the 
Sherriff  or  Baillies  of  Begality  and  the  dues  to  be  payed  by  them  to  Sherriffs  or 
Baillies  of  Begalitie  for  equees  shall  not  exceed  the  twenty  part  of  their  few  dutie 
and  this  Act  to  be  without  prejudice  to  the  other  small  Vassalls  of  the  said  Lands 
of  the  other  priviledges  provyded  to  them  by  the  forsaid  thirty  two  Act  of  the  se- 
cond Session  of  this  Parliament. 

36.  A  CTfor  preserving  of  Planting* 

OUR  SOVERAIGN  LORD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament Ratifies  and  Approves  all  former  Laws  and  Acts  of  Parliament  made  for 
planting  and  indoseing  of  ground  And  for  makeing  the  samine  more  effectuall 
Statutes  and  Ordains  that  all  tennents  and  cottars  shall  preserve  and  secure  all 
growing  wood  &  planting  that  is  upon  the  ground  they  possess  that  none  of  it 

"  Qaarters  and  anent  due  paying  of  their  Mi^esties  forcesi"  which,  although  mostly  tempo- 
raiyi  is  considered  still  in  force,  in  some  particulars,  respecting  the  quartering  of  and  find- 
ing carriages  and  horses  for  soldiers.  See  Tait'e  Jostices  of  Peace,  Art. ''  Soldiers.''  The 
principal  legal  provisions  with  regard  to  soldiers  are  now  contained  in  the  Mutiny  Act, 
which  is  passed  annually.  See  3d  and  4th  Viet.  ch.  vi.,  which,  however,  provides  (§  53), "  that 
"  it  shall  be  lawful  to  billet  officers  and  soldiers  in  Scotland,  according  to  the  provisions  of 
"  the  laws  in  force  in  Scotland  at  the  time  of  its  union  with  Bngland ;  and  no  officer  shall 
"  be  obliged  to  pay  for  his  lodging  where  he  shall  be  regularlj  billeted,  except  in  the  su^ 
"  nrbs  of  Edinbuigh.*' 

***  See  note  annexed  to  last  aet. 
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9.  ACTaneni  Quartering  of  Souldiers. 

OUR  S0VERAI6N  LORD  with  adyyce  and  oonsent  of  the  Estates  of  Par- 
liament for  the  ease  of  the  Gountrej  in  the  matter  of  Quartering  of  Souldiers  and 
for  prerenting  the  ahuses  thereof  Statutes  and  Ordains  that  in  tyme  of  peace  vith- 
in  the  ELingdom  Souldiers  in  their  locall  Quarters  shall  only  be  quartered  by  these 
to  whom  the  direction  thereof  appertains  in  Burghs  Royall  or  of  Regality  or  the 
most  capable  mercat  Touns  within  the  Shyres  where  their  quartering  shall  be  or- 
dered And  that  they  shall  not  be  quartered  upon  Tennents  in  dispersed  onsteads 
in  the  Countrey  upon  pretence  either  of  stuble  quarters  or  of  any  other  cause  what- 
somever  excepting  allenarly  quarterings  for  deficiency  as  the  same  are  regulat  by 
former  Acts  of  Parliament  And  farder  it  is  Statute  that  wherever  common  soul- 
diers are  quartered  either  in  locall  or  transient  quarters  the  Landlord  shall  not  be 
oblidged  to  furnish  them  either  coall  or  candle  save  according  to  the  ordinar  condi- 
tion of  the  house  and  after  the  manner  of  the  ordinary  domesticks  Which  orders 
both  officers  and  souldiers  concerned  are  hereby  commanded  to  obey  as  they  will 
be  answerable  And  farder  His  Majestic  with  advyce  and  consent  forsaid  Statutes  & 
Ordains  that  for  all  abuses  and  misdemaners  committed  by  souldiers  in  their  loeaU 
or  transient  quarters  against  any  of  his  Majesties  leidges  who  are  not  souldiers 
they  may  either  be  complained  upon  to  their  officers  or  in  the  option  of  the  party 
lesed  conveened  upon  summar  complaint  befor  the  Justice  of  Peace  or  the  ordi- 
nary Judges  of  the  bounds  and  their  deputes  befor  whom  the  officer  shall  be  oblidged 
under  the  pain  of  one  hundred  merks  and  reparation  of  damnages  toties  quoties 
to  sist  them  that  they  may  be  lyable  to  their  sentences  And  His  Majestic  com- 
mands all  officers  in  His  Ma^^'  service  to  be  carefull  to  cause  all  souldiers  under 
their  command  to  go  to  church  and  attend  divine  worship  duely  upon  the  Lords 
day  As  also  to  submit  to  the  Ministers  examinations  and  to  church  discipline  and 
other  censures  in  the  place  where  they  are  quartered  and  that  the  officers  them- 
selves shew  good  example  as  they  will  be  answerable  And  lastly  His  Majestic  with 
advyce  and  consent  forsaid  most  strictly  forbids  all  free  quarter  and  all  abuseing 
or  oppression  of  His  Majesties  leidges  by  souldiers  in  their  quarters  or  out  of  them 
and  Ratifies  all  former  Acts  of  Parliament  against  fi*ee  quarters  and  abuses  of  quar- 
tering and  particularly  the  4  Act  of  the  4  Session  of  this  current  Parliament  And 
farder  for  rendering  more  eifectuall  the  allowance  thereby  appointed  to  be  given  by 
Collectors  of  shyres  and  the  Generall  Receivers  of  what  happens  to  be  taken  on  by 
officers  or  souldiers  or  of  what  damnages  are  done  by  them  in  their  quarters  either 
locall  or  transient  or  for  penalties  of  officers  for  not  presenting  souldiers  as  above 
His  Majestic  with  advyce  and  consent  forsaid  Statutes  and  Ordains  that  any  Col- 
lector refuseing  the  said  allowance  in  the  order  prescribed  in  the  said  Act  shall  be 
lyable  to  the  party  lesed  in  the  sum  of  one  hundred  pounds  Scots  toties  quoties 
at  the  sight  of  any  two  of  the  Commissioners  of  assessment  and  that  the  Grenerall 
Receiver  refuseing  the  forsaid  allowance  to  the  Collectors  shall  be  lyable  not  only 
to  the  pains  contained  in  the  said  Act  but  in  the  sum  of  fyve  hundred  merks  over 
and  above  toties  quoties  at  the  sight  of  the  Lords  of  his  Majesties  Thesaury  and 
Exchequer  And  it  is  hereby  Declared  that  the  same  execution  shall  be  granted 
for  payment  of  carriages  furnished  to  souldiers  as  for  their  intertainment  in  theli* 
quarters  And  His  Majestic  Recommends  it  to  the  Lords  of  his  Privy  Councill  to 
cause  this  Act  be  punctually  observed  and  to  punish  all  the  transgressors  thereof 
of  whatsomever  degree  or  quality.*^^ 

^"^  Reference  is  made  to  Mr  Thomson's  edition  of  the  Scots  Acts,  vol.  ix.  p.  S55,  May  II. 
leos^for  the  statute  particularly  above  ratified,  intitaied,"  Act  against  false  Masters  and  ire* 
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10.  A  CT  atutU  Quarieringfor  D^kUen^. 

OUB  SOVEBAIGN  LOBD  with  adryoe  and  consent  of  the  Estates  of  Par- 
liament for  the  farder  relief  of  the  Gountrey  as  to  Quarterings  in  the  case  of  defi- 
cienej  prorided  for  by  the  third  Act  of  the  third  Parliament  of  King  Charles  Se* 
cond  Statutes  and  Ordains  that  wherever  parties  are  sent  to  quarter  upon  deficients 
in  manner  proTjded  in  the  forsaid  Act  then  and  so  soon  as  it  shall  be  intimat  to 
the  said  partie  that  the  person  or  persons  deficient  have  made  payment  of  their  de- 
ficiency less  or  more  and  the  Collectors  discharge  showen  for  Uie  same  the  said 
Quartering  as  for  deficiency  shall  cease  accordingly  and  the  party  quartered  shall 
have  no  further  allowance  as  for  deficiency  but  shall  be  oblidged  to  remove  or  to 
pay  for  their  Quarters  as  in  the  case  of  common  Quartering  untill  they  be  removed 
And  the  Commissioners  of  Supply  of  the  respective  Shyres  are  to  see  these  pre- 
sents punctually  execute.'^* 

11.  ACT  for  the  Ease  of  small  VassaUs  of  Bishops  Lands  now  holdenofihe  Kin^ 

OUB  SOVEBAIGN  LOBD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament for  the  farder  ease  of  small  Vassalls  of  Lands  and  others  now  holden  of 
his  Majestie  by  vertue  of  the  twenty  nynth  Act  of  the  second  Session  of  this  cur- 
rent Parliament  intituled  Act  anent  the  superiority  of  Lands  and  others  which  for- 
merly held  of  Prelats  or  Bishops  and  their  Chapters  to  be  now  holden  of  the  King 
and  Queen  Statutes  and  Ordains  that  not  only  the  Signatures  and  Charters  of  the 
said  Lands  the  valuation  whereof  is  but  one  hundred  pound  Scots  or  under  shall 
pass  the  Great  Seal  per  saltum  without  passing  any  other  Seal  and  that  gratis  with- 
out payment  of  Composition  in  Exchequer  or  other  dues  sicklyke  as  is  provyded  by 
the  thirty  second  Act  of  the  said  Session  of  Parliament  in  favors  of  Vassals  of  the 
said  Lands  where  their  valuation  is  only  ten  pound  Scots  or  under  But  lykewayes 
that  in  case  of  their  deceiss  the  speciall  services  and  precepts  for  infefting  of  their 
heirs  shall  be  expede  in  his  Majesties  Chancellary  for  the  sum  of  ten  merks  for  all 
dues  and  drink  money  and  that  they  shall  be  free  of  paying  a  seasine  ox  to  the 
Sherriff  or  Baillies  of  Begality  and  the  dues  to  be  payed  by  them  to  Sherriffs  or 
Baillies  of  Begalitie  for  equees  shall  not  exceed  the  twenty  part  of  their  few  dutie 
and  this  Act  to  be  without  prejudice  to  the  other  small  Vassalls  of  the  said  Lands 
of  the  other  priviledges  provyded  to  them  by  the  forsaid  thirty  two  Act  of  the  se- 
cond Session  of  this  Parliament. 

35.  ACT  for  preserving  of  Planting. 

OUB  SOVEBAIGN  LOBD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament Batifies  and  Approves  all  former  Laws  and  Acts  of  Parliament  made  for 
planting  and  incloseing  of  ground  And  for  roakeing  the  samine  more  effectual! 
Statutes  and  Ordains  that  all  tennents  and  cottars  shall  preserve  and  secure  all 
growing  wood  &  planting  that  is  upon  the  ground  they  possess  that  none  of  it 

"  Quarters  and  anent  due  paying  of  their  Mi^estics  forces/'  which,  although  mostly  tempo- 
rary,  is  considered  still  in  force,  in  some  particulars,  respecting  the  qaartering  of  and  find- 
ing carriages  and  horses  for  soldiers.  See  Tait's  Justices  of  Peace,  Art. ''  Soldiers."  The 
principal  legal  provisions  with  regard  to  soldiers  are  now  contained  in  the  Mutiny  Act, 
which  is  passed  annually.  See  3d  and  4th  Vict.  ch.  vL,  which,  however,  provides  (§  52), "  that 
"  it  shall  be  lawful  to  billet  officers  and  soldiers  in  Scotland,  according  to  the  provisions  of 
"  the  laws  in  force  in  Scotland  at  the  time  of  its  union  with  England ;  and  no  officer  shall 
'*  be  obliged  to  pay  for  his  lodging  where  he  shall  be  regular^  balleted,  except  in  the  snl^ 
*"  urbs  of  Edinburgh." 

"^  See  note  annexed  to  last  aot. 
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shall  be  cut  broke  or  pulled  up  by  the  roots  or  the  bark  peilled  off  any  tree  and 
that  under  the  pain  to  be  exacted  by  their  masters  allennarly  of  ten  pounds  Scots 
for  each  tree  within  ten  years  old  and  twenty  pound  Scots  for  each  tree  that  is 
above  the  said  age  of  ten  years  unless  the  samihe  be  done  by  warrand  and  order  of 
the  said  master  and  heretor  of  the  ground  And  ordains  the  tennent  to  be  lyable  for 
his  wife  children  and  servants  or  any  others  within  his  familie  that  shall  contra- 
veen  this  present  Act.'*^^ 

38.  ACT  Regulating  the  Trade  betwixt  Burghs  Royall  ^[Burghs  of  Regality 

Barony  and  others. 

OUR  SO  VERAIGN  LORD  for  farder  clearing  of  the  trade  allowed  to  Borghs 
of  Barony  and  Regality  or  others  who  are  not  fre^men  of  Burghs  Royall  Doth 
with  advyce  and  consent  of  the  Estates  of  Parliament  Statute  Enact  and  Declare 
that  in  time  comeing  the  exporting  of  the  native  goods  from  this  Kingdome  and 
the  importing  of  forraign  goods  into  the  Kingdom  is  the  priviledge  of  the  freemen 
and  burgesses  of  Burghs  Royall  and  of  such  to  whom  the  said  priviledge  shall  be 
communicat  exclusive  of  all  others  excepting  the  exportation  of  corns  cattle  horse 
nolt  sheep  coal  salt  mettall  and  mineralls  lyme  and  stone  And  but  prejudice  to  Noble- 
men and  Barons  to  export  the  native  products  growing  or  manufactored  in  their 
lands  and  to  import  forraign  commodities  for  their  own  use  and  not  for  sale  an- 
swering to  the  value  of  such  export  Excepting  also  the  priviledges  granted  by  Law 
to  declaired  Manufactories  and  Societies  for  fishing  And  farder  it  is  declared  That 
in  time  comeing  the  Inhabitants  of  Burghs  of  Regality  and  Barony  and  others  may 
trade  buy  and  sell  all  native  commodities  as  also  retaill  forraign  Commodities  pro- 
videing  they  buy  these  forraign  Commodities  from  some  of  the  freemen  of  the  Burghs 
Royall  or  of  such  Burghs  who  shall  get  the  forsaid  communication  and  who  payes 
scot  and  lot  within  Burgh  and  no  otherwayes  And  the  Grant  of  these  priviledges 
in  favors  of  the  Royall  Burrows  shall  have  execution  in  the  way  and  manner  pre- 
scribed by  the  Twelfth  Act  Second  Session  of  this  current  Parliament  anno  I"  ij* 
and  nynety  in  favors  of  Royall  Burrows.^^® 

39.  ACT  for  settldng  the  Communication  of  Trade, 

OUR  SOVERAIGN  LORD  for  terminating  the  differences  that  liave  lately 
arisen  betwixt  the  Burghs  Royall  and  Burghs  of  Regality  &  Barony  and  others  on 
the  account  of  the  Communication  of  Trade  appointed  by  the  Act  of  Parliament 
Im  Yjc  and  nynety  three  and  especially  about  the  subdivision  of  the  Ten  pound  of 
the  Hundfed  pounds  of  the  Taxt  roll  of  the  Burghs  Royall  declared  by  the  said  Act 
to  be  the  proportion  to  be  undertaken  by  the  said  Burghs  of  Regality  and  Baronj 
&  others  who  were  to  partake  of  the  said  Communication  dureing  the  space  and 
years  of  M''  John  Buchans  contract  mentioned  in  the  said  Act  As  aJso  what  should 
be  the  quota  of  the  said  Taxt  Roll  which  should  be  laid  for  hereafter  upon  the  said 
Burghs  of  Regality  &  Barony  and  others  who  should  partake  of  the  said  Commu- 
nication and  how  the  same  should  be  subdivyded  and  proportioned  amongst  them 
Doth  with  the  advyce  and  consent  of  the  Estates  of  Parliament  Ratifie  and  Confirm 
the  Communication  of  trade  ordained  by  the  forsaid  Act  and  that  in  the  terms  de- 

3«7  In  reference  to  this  act,  see  Erskine,  b.  iv.  tit  iv.  §  39. 

368  In  reference  to  this  act,  which  virtually  supersedes  many  previous  acts  on  the  same 
subject,  see  General  Burgh  Municipal  Report,  1835,  p.  76,  et  seq.  See  also  1672,  ch.  5,  and 
1690,  ch.  16,  two  joevious  sfatutes  relating  to  the  subject  of  this  act,  and  which  it  is  consi- 
dered unnecessary  to  print  in  the  present  publicati  on. 
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dwed  for  hereafter  b j  another  Act  of  thia  Session  of  Parliament  intituled  Act  for 
Begnlation  of  trade  betwixt  Bnzghs  Bojall  and  Burghs  of  Begality  &c.  And  for 
Clearing  of  the  forsaid  Questions  and  makeing  of  the  said  communication  more 
effectuall  His  Majestie  with  adTjce  and  consent  forsaid  Gires  full  Power  Warrand 
and  Commission  to  such  persons  and  quorum  of  them  as  shall  be  nominat  bj  His 
Majestie  to  meet  and  oonveen  at  Edinbuxgh  the  day  of  and  there- 

after at  such  times  and  places  as  thej  themselres  shall  appoint  With  full  power 
to  the  said  Commissioneni  to  consider  as  to  bygones  proceeding  the  expiration  of 
If  John  Buchans  contract  how  the  said  ten  pounds  together  with  M''  Johns  ex- 
penees  as  it  shall  be  ihodified  by  the  said  Commissioners  may  be  most  equally  sub- 
4iTyded  and  proportioned  amongst  the  said  Bui^hs  of  Begality  and  Barony  and 
other  unfree  traders  as  well  for  die  part  of  such  unfree  traders  as  haTe  got  the  be- 
nefite  of  the  said  Communication  as  for  the  part  of  such  as  have  not  got  it  that  they 
for  the  space  forsaid  may  be  fully  liberat  and  discharged  of  all  hazard  of  unfree 
tradeii^  and  to  aubdiTide  and  proportion  the  same  accordingly  As  lykewayes  to 
consider  for  the  year  since  the  expiration  of  M'  John  Buchans  contract  to  Lamb- 
mass  last  bypast  and  alsofor  herttfter  what  quota  or  part  of  the  said  Taxt  Boll  of 
ane  Hundred  pounds  of  the  Baighs  Boyall  dbonld  be  laid  upon  the  unfree  traders 
of  this  Kingdom  And  to  subdivide  and  proportion  the  same  upon  the  said  Buighs 
of  Begality  &  Barony  and  others  who  have  got  or  diall  accept  and  get  the  benefite 
of  the  said  Communication  as  they  shall  find  just  And  the  said  Commissioners  ^re 
henbj  empowered  to  call  all  persons  haveing  interest  before  them  and  to  take  all 
manner  of  tiyall  neoessar  in  the  premisses  and  to  cite  witnesses  and  ishue  out  di- 
ligences requisite  for  that  effect  Declairing  that  their  Sentences  and  Decreets  for 
stateing  and  divldeing  in  manner  foi-said  shall  have  the  force  of  a  Decreet  of  Par- 
liament and  that  Letters  and  all  other  execution  as  against  Burghs  Boyall  shall  be 
direct  thereupon  as  effeirs  And  farder  His  Majestie  with  advyce  and  consent  for- 
said Statutes  that  the  said  Quota  and  Subdivision  being  once  stated  all  persons  in- 
habitants of  the  said  Burghs  partakeing  of  the  Communication  shall  be  lyable  to 
be  stented  for  the  Quota  appointed  as  the  use  is  in  Buiii^hs  Boyall  As  also  that  for 
thereafter  the  said  Buighs  shall  be  lyable  to  the  determination  of  the  Conventions 
of  Boyall  Burrows  as  to  the  alterations  of  their  Quota  as  other  Burghs  Boyall 
Provydeing  allwayes  that  the  Burgh  to  be  altered  be  first  oalled  and  that  the  said 
alterations  shall  not  encrease  the  generall  Quota  laid  upon  unfree  trade  As  lyke- 
wayes that  in  case  of  inequality  the  Burgh  lesed  may  apply  for  remedy  to  the  Par- 
liament Lykeas  in  case  of  the  increase  or  decrease  of  trade  it  is  hereby  Declared 
that  the  Buighs  concerned  whether  Boyal  or  not  may  apply  to  the  Parliament  even 
as  to  the  general  Quotas.*** 

40.  ACTtmeni  the  Poor. 

OUB  SOVEBAIGN  LOBD  with  advyce  and  consent  of  the  Estates  of  Par- 
liament Batifies  and  Approves  all  former  Acts  of  Parliament  and  Proclamations  of 
Council  for  repressing  of  Beggars  and  for  maintaining  &  employing  of  the  Poor 
and  particubirly  the  Act  of  Parliament  James  ^e  Sixth  Parliament  sixt.  Cap  : 
seventy  four  intituled  Act  for  punishment  of  strong  and  idle  beggars  and  reieif  of 


la  reference  to  thia  act,  see  General  Burgh  Municipal  Bepott,  1836,  p.  77.  See  also 
pvoceedings  of  the  Commission  appointed  by  this  act,  in  appendix  to  toL  x.  of  Mr  Thomson's 
Edition  of  the  Scotch  AcU. 
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the  poor  and  impotent  Act  James  Sixth  Parliament  twelvth  Cap :  one  hundred 
fourty  seven  for  punishment  of  masterfall  beggars  and  relief  of  the  poor  Act  James 
Sixth  Parliament  fyfeteenth  Cap :  two  hundred  sixty  eight  that  strong  beggars  va- 
gabounds  and  Egyptians  should  be  punished  Act  James  Sixth  Parliament  sixteenth 
Cap :  nyneteenth  Batifieing  the  former  Acts  against  strong  and  idle  beggars  Act 
James  Sixth  Parliament  twenty  two  Cap :  tenth  anent  the  poor  Whereby  it  is  Sta- 
tute that  His  Majesties  Leidges  at  sight  of  ProTOst  and  Baillies  in  Burgh  or  of 
Kirk  sessions  either  to  Burgh  or  Landward  may  receive  the  children  of  indigent 
parents  with  consent  of  their  parents  if  they  any  have  and  if  they  be  under  fyfeteen 
years  and  with  their  own  consent  if  they  be  above  fyfeteen  years  and  breed  them 
either  in  their  houses  or  at  callings  and  that  upon  a  testimoniall  hereof  the  said 
children  shaH  be  asUicted  to  their  said  masters  their  heirs  and  assigneyes  in  aU 
manner  of  service  and  be  under  all  manner  of  discipline  (lyfe  and  torture  excepted) 
untill  they  be  past  thirty  years  of  age  And  that  all  their  gain  by  their  travel  shall 
be  their  masters  and  they  shall  be  oblidged  to  refound  his  damnage  for  their  ab- 
sence And  who  keeps  them  from  their  masters  after  requisition  for  delivery  with- 
in twelve  hours  shall  be  lyable  in  ten  shilling  per  diem  beside  redelivery  with  the 
haill  other  heads  mentioned  in  the  said  Act.  Act  Charles  Second  Parliament  One 
thousand  six  hundred  and  sixty  three  Cap :  sixteen  anent  the  poor  whereby  the 
Act  immediatly  above  mentioned  is  Batified  with  this  addition  that  all  masters  of 
Manu&ctories  may  with  advyce  of  the  Magistrats  of  the  place  sease  vagabonds  and 
idle  poor  persons  and  imploy  them  in  their  work  and  exact  of  the  paroches  where 
they  were  bom  or  if  the  same  be  not  known  of  the  paroches  where  they  have 
haunted  for  three  years  before  two  shilling  per  diem  for  the  nixt  three  years  and 
thereafter  may  retain  them  seven  years  in  their  service  for  meat  and  cloaths  with 
the  haill  other  heads  contained  in  the  said  Act.  Act  Charles  Second  Parliament 
second  one  thousand  six  hundred  imd  seventy  two  Cap :  eighteenth  for  establishing 
Correction  houses  for  idle  beggars  and  vagabonds  in  the  Burghs  upon  the  allowance 
and  in  manner  fully  set  down  in  the  Act  As  also  the  Acts  made  anent  the  Poor  in 
this  current  Parliament  viz.  Act  seventeenth  July  I"^  vj^  and  nynety  fyve  Batifie- 
ing and  Beviveing  the  former  Acts  of  Parliament  and  Acts  and  Proclamations  of 
Councill  for  maintaining  of  the  poor  and  repressing  of  beggars  and  impowering  the 
Lords  of  His  Majesties  Privy  Council  to  take  the  most  efPectuall  course  to  make 
the  said  Acts  and  Proclamations  effectual  and  Act  nynth  October  I™  vj<^  and  nynety 
six  As  also  all  Proclamations  of  Council  for  the  ends  forsaid  and  particularly  the 
Proclamation  anent  the  Poor  of  the  date  the  third  day  of  March  last  bypast  and 
the  other  Proclamations  tlierein  mentioned  And  ordains  the  said  whole  Acts  of 
Parliament  and  Proclamations  with  the  alterations  only  after-mentioned  and  such 
others  as  shall  be  found  necessary  to  make  the  same  effectuaU  to  be  put  to  full  and 
vigorous  Execution  in  all  points  And  farder  His  Majestie  for  the  better  and  more 
effectuall  Execution  of  the  forsaid  Acts  and  Proclamations  with  advyce  and  consent 
forsaid  Impowers  and  Authorises  the  Lords  of  His  Majesties  Privy  Councill  to 
grant  Commissions  one  or  moe  to  certain  persons  to  be  supervisors  and  inspectors 
of  the  Poor  either  in  particular  Shyres  and  Burghs  or  over  the  whole  Kingdom 
with  power  to  the  said  commissioners  to  cause  put  the  said  Laws  and  Acts  of  Par 
liament  in  Execution  and  particularly  to  cause  the  persons  therein  intrusted  to  do 
■ahd  perform  their  parts  according  as  they  are  thereby  enjoyned  As  also  to  cause 
the  Burgh  oblidged  to  build  Correction  houses  by  the  forsaid  Act  of  Parliament 
I°*  vj^  and  seventy  two  and  Proclamation  in  March  last  to  build  them  betwixt  and 
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such  dayes  and  in  such  order  as  they  shall  think  fit  and  as  the  -said  Burghs  are 
ahle  to  bear  the  same  notwithstanding  the  dayes  named  in  the  said  Act  and  Pro- 
clamation And  generally  the  said  Lords  of  His  Majesties  Priyy  Council  to  make 
and  emit  such  Acts  and  Constitutions  not  inconsistent  with  the  standing  Laws  as 
shall  be  thought  necessary  for  the  more  sure  employing  and  maintaining  of  the 
poor  and  freeing  of  the  Countrey  of  Tagabonds  and  idle  beggars  And  which  Acts 
and  Constitutions  shall  only  continue  till  the  nixt  Session  of  Parliament  and  the 
Estates  of  Parliament  do  again  humbly  Beoommend  to  His  Majestic  to  cause  visit 
ali  Hospitalls  and  their  rents  rights  and  foundations  conform  to  the  Beoommenda- 
tion  contained  in  the  forsaid  Act  of  Parliament  I™  rj^  and  nynety  six  And  lastly  it  is 
hereby  Declaired  that  the  Correction  hoqse  ordained  to  be  built  at  Dunce  is  to  be  buih 
at  Greenlaw  which  is  now  declaired  to  be  the  head  Burgh  of  the  shyre  of  Berwick.*^® 

41.  ACT  agavMt  Personal  PraUeHoM* 

OUB  SO  VERAIGN  LORD  the  Kings  Majestic  with  advyoe  k  consent  of  the 
Estates  of  Parliament  Statutes  and  Ordains  that  no  Protection  to  be  granted  here- 
after shall  take  effect  to  hinder  any  Creditor  from  useing  personall  diligence  against 
the  debitor  where  the  Creditor  was  not  cited  upon  fyfeteen  dayes  to  give  in  objec- 
tions why  the  protection  should  not  pass  And  where  Creditors  are  cited  to  the 
granting  of  protections  that  their  names  and  designations  be  particularly  set  down 
in  Uie  protection  It  is  lykewayes  Statute  and  Ordained  that  all  protectioj^s  to  be 
granted  in  Parliament  shall  bear  to  be  granted  by  the  King  with  advyce  and  con- 
sent of  the  Estates  of  Parliament  otherwayes  to  be  voyd  and  null  but  prejudice  to 
the  Lords  of  His  Majesties  CounciU  Session  and  Exchequer  and  the  Commission- 
ers of  Justiciary  to  grant  protections  conform  to  the  power  reserved  to  them  by  the 
Act  of  Parliament  I™  yj®  and  Eighty  one  against  personaU  protections  and  in  terms 
thereof  allenarly  Lykeas  His  Majesty  with  advyce  and  consent  forsaid  Statute  and 
Ordain  that  hereafter  no  person  dureing  the  currency  of  and  till  he  Benunce  the 
beoefite  of  his  protection  shall  be  capable  to  choise  or  be  chosen  a  member  of  Par- 
liament*'^ 


APUD  EDINBURGH, 

XXIX  DIB  OCTOBRIS,  M,DCC. 
Pablt.  Ist.     Sess.  9th. 


2.  ACT  for  Secwremg  the  ProUttant  Religion  if  Presbyterian  Government. 

OUR  SO  VERAIGN  LORD  with  the  advyce  and  consent  of  the  Estates  of 
Parliament  Batifies  Approves  and  perpetually  Confirms  all  Laws  Statutes  and 
Acts  of  Parliaments  made  for  the  establishing  maintaining  and  preserveing  of  the  true 
reformed  Protestant  Beligion  and  for  the  true  Church  of  Christ  as  at  present  owned 
and  settled  within  this  Kingdom ;  As  likewayes  for  Establishing  Batifieing  and 

^0  In  reference  to  this  act,  see  Dnnlop  on  Pbrochial  Law,  p.  328* 

^1  Personal  protections  in  favour  of  persons  whose  estates  are  sequestrated  are  rege- 
lated by  2d  and  3d  Viol.  ch.  41.    See  also  note  annexed  to  1681,  ch.  11. 
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Confirming  ihe  Presbiteriaa  Chiuefa  GoTenunent  and  discipline  tbat  is  to  saj  the 
Goretametit  of  the  Church  hj  Kirk  Sessions,  Presbitries  Proyinoial  Synods,  Mid 
General  Assemblies  to  be  agreeable  to  the  Word  of  God  and  the  only  goTemment 
o£  Chiists  Gfamnh  within  this  Eingdom  And  particularly  without  prejudice  of  the 
genemlity  £orsaid  His  Mi^estie  with  adnce  and  consent  forsaid  Batifies  Approres 
and  Confirms  tihe  fifth  Act  of  the  Second  Session  of  this  current  Parliament  inti- 
tuled Act  Batifieing  the  Confessioa  of  Faith,  and  Settleing  Presbiterian  Chardi 
Goiremment  in  the  faaill  heads  articles  and  clauses  thereof  as  if  at  length  herein 
set  down ;  But  prejudice,  nevertheless  to  the  twenty  seventh  Act  of  the  fifUi  Ses- 
fiion  of  this  present  Parliament  Intituled  Act  concerning  the  Churdi  as  to  the  al- 
lowance therein  given  to  certain  Ministera  not  actually  assumed  by  the  (ndiaary 
Church  Judicatures  under  the  cooditiops  and  proriaions  allwayes  exprest  in  the 
said  Act 

6.  ACT  for  preveMimg  wromgom  ImpriuntmeuU  and  agmut  tmdue  deUq^  ta 

JAKITABT  XX3U,  M.DCCI. 

OUB  SOVEBAIGN  LORD  Considering  it  is  the  interest  of  all  his  good 
Subjects  that  ike  liberty  of  their  persons  be  duely  secured ;  And  that  it  is  de- 
clared by  the  daim  of  right  that  the  imprisonment  of  pemons  without  expressing 
the  reasons  thereof  and  delaying  to  put  them  to  tryal  is  contrare  to  Law  Thereforo 
His  Majesde  with  advice  and  consent  of  the  £states  of  Parliament  Statutes  En- 
acts and  Ordains  that  all  Liformers  shall  signe  their  Informations  and  that  no 
person  shall  hereafter  be  imprisoned  for  custody  in  order  to  tryal  for  any  crime  or 
ofl6MK»  without .  «n»nd  in  wrh  eEpwsring  Ae  p«ticul«  0M»  for  wh^ 
imprisoned  and  of  which  warcand  4he  messenger  or  executor  thereof  before  im- 
prisonment or  the  keeper  of  the  prison  receiveing  the  same  is  hereby  <ndained  to 
give  a  just  double  immediatly  under  his  hand  to  the  prisoner  himselfe  for  the  end 
after  specified,  Declareing  that  all  warrands  for  imprisonment  on  the  account  for- 
said either  proceeding  upon  informations  not  subscribed  or  not  expressing  the  par- 
ticular cause  shall  be  void  and  null  and  the  Judge  or  Officiar  of  the  Law  and  all 
others  whatsomever  subscribeing  the  same  and  the  Executor  or  keeper  of  the  prison 
who  shall  receive  and  detain  the  person  so  wrongously  ordered  to  be  imprisoned  or 
refuseing  a  double  as  said  is,  shall  be  lyable  in  the  punishment  of  wrongous  im- 
prisonment hereafter  exprest.  And  to  the  effect  that  persons  who  are  or  shall  be 
imprisoned  for  custody  in  order  to  tryal  may  not  be  wrongously  delayed  and  de- 
tained His  Majesty  with  advice  and  consent  forsaid  Statutes  &  Ordains  that  all 
Crimes  not  inferring  capital  punishment  shall  be  Ixulable :  And  for  clearing  and 
establishing  the  method  of  finding  baill  in  such  cases  either  before  or  after  im- 
prisonment His  Majestic  with  advice  and  consent  forsaid  Statutes  and  Ordains  thai 
it  shall  be  lawfull  to  the  prisoner  or  person  ordered  to  be  imprisoned  to  apply 
to  the  Committer  or  Commissioners  of  Justiciary  or  other  Judge  competent  for 
Cognition  of  the  Crime  and  offer  to  find  sufficient  Caution  that  he  the  said  pri- 
soner or  person  ordered  to  be  imprisoned  shall  appear  and  answer  to  any  lybeU 
that  shall  be  offered  against  him  for  the  crime  or  offence  wherewith  he  is  chaiged 
at  any  time  within  the  space  of  Six  mooeths ;  and  that  under  such  a  penalty  as 
the  said  Committer  or  the  Lords  of  Justiciary  or  other  Judge  competent  shall  mo- 
difie  and  appoint.    And  that  upon  the  said  application  the  said  Committer  or  Lords 
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of  Justiciary  or  other  Judge  competent  »hall  first  cognosce  whither  the  Grime  be 
capital  or  not  in  order  to  the  finding  baill  allennarly ;  And  if  found  bailable  then 
he  or  they  shall  be  oblidged  to  modifie  the  sum  for  which  the  baill  is  to  be  found 
within  twenty  four  hours  after  the  said  petition  is  presented  to  him  or  them  re- 
spectively The  sum  for  which  the  baill  is  to  be  found  not  exceeding  Six  thousand 
merks  for  a  nobleman  three  thousand  merks  for  a  landed  Oentleman  one  thousand 
merks  for  any  other  Gentleman  and  Burgess  and  three  Hundred  merks  ]for  any 
other  inferior  person  under  the  pain  of  wrongous  Imprisonment  And  upon  the  par- 
ties finding  sufficient  baill  under  the  penalty  modified  at  the  sight  of  the  said 
Judge  or  Judicatory  respective  and  delivering  or  offering  the  same  to  the  Clerk 
and  Instruments  taken  upon  the  delivery  or  offer  of  sufficient  Caution  the  said  Com- 
mitter or  Judicatory  competent  shall  order  his  liberation  or  discharge  his  imprison- 
ment if  not  incarcerat  under  the  penalty  of  wrongous  imprisonment :  As  likewayes 
that  sufficient  baill  under  the  penalty  modified  being  offered  to  the  Judge  or  Magis- 
trat  to  whom  the  Execution  of  the  warrand  is  directed  the  said  Judge  or  Magis- 
trat  shall  be  oblidged  and  is  hereby  appointed  and  ordained  to  accept  of  the  ibr- 
said  baill  and  set  the  prisoner  at  liberty  under  the  like  penalty  of  wrongous  im- 
prisonment And  His  Majestie  with  advice  and  consent  forsaid  farder  Statutes  and 
Ordains  that  upon  application  of  any  prisoner  for  Custody  in  order  to  tryal  whither 
for  capital  or  bailable  Crimes  to  any  of  the  Lords  of  Justiciary  or  other  Judge  or 
Judicatory  competent  for  judgeing  the  crime  or  offence  for  which  he  is  imprisoned 
and  the  said  prisoner  his  produceing  the  said  double  of  the  warrand  of  his  imprison- 
ment under  the  Keepers  hand  the  said  Judge  or  Judicatory  competent  under  the 
pain  of  wrongous  imprisonment  are  hereby  Ordained  within  twenty  four  hours 
after  the  said  application  and  petition  is  presented  to  him  or  them  to  give  out 
letters  or  precepts  direct  to  messengers  for  intimating  to  his  Majesties  Advocat  or 
Procurator  fiscall  and  party  appearing  by  the  warrand  to  be  concerned  if  any  be 
within  the  Kingdom  to  fix  a  dyet  for  the  tryal  within  sixty  dayes  after  the  inti- 
mation Certifieing  his  Majesties  Advocat  or  Procurator  fiscall  and  the  said  party 
concerned  that  it'  they  failzie  the  prisoner  shall  be  discharged  and  set  at  liberty 
without  delay  For  doing  whereof  the  said  Judge  or  Judicatory  competent  are  here- 
by expressly  warranted  and  strictly  required  and  ordained  to  do  the  same  under 
the  penalty  forsaid  unless  the  delay  be  upon  the  prisoners  petition  or  desire  And 
the  dyet  of  the  tryal  being  prefixed  the  Magistrals  of  the  place  or  Keeper  of  the 
prison  shall  then  be  oblidged  to  deliver  the  prisoner  to  a  sufficient  guard  to  be  pro- 
vided by  the  Judge,  his  Majesties  Advocat  or  Procurator  fiscal  that  the  prisoner 
may  be  sisted  before  the  Judge  competent.  And  his  Majesties  Advocat  or  Procu- 
rator fiscal  shall  insist  in  the  lybell  and  the  Judge  put  the  same  to  a  tryal  and  the 
same  shall  be  determined  by  a  final  sentence  within  fourty  dayes  if  before  the 
Lords  of  Justiciary  and  thirty  dayes  if  before  any  other  Judge  And  if  his  Majes- 
ties Advocat  ar  Procurator  fiscal  do  not  insist  in  the  tryal  at  the  day  appointed  and 
prosecute  the  same  to  the  conclusion  as  aforsaid,  His  Majestie  with  advice  forsaid 
Statutes  and  Ordains  that  the  dyet  shall  then  be  simpliciter  deserted  and  the  pri- 
soner immediately  liberat  from  his  imprisonment  for  that  crime  or  offence  And 
if  no  process  be  raised  and  execute  within  the  time  allowed  or  in  case  of  not 
insisting  at  the  dyet  and  bringing  the  process  to  a  conclusion  within  the  forsaid 
space  it  shall  be  lawfuU  to  the  prisoner  to  apply  to  the  Justice  Generall  Justice 
Clerk  or  any  of  the  Lords  of  Justiciary  or  Judge  competent  respective  And  upon 
his  application  and  instructing  that  the  limited  time  by  law  for  insisting  or  con- 
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dadeing  the  process  is  elapsed  and  InstnimentB  taken  thereupon,  the  said  Justioe 
General  Justice  Clerk  Lords  of  Justiciary  and  Judge  competent  shall  be  oblidged 
within  twenty  four  hours  to  issue  out  Letters  or  precepts  direct  to  Messengers  for 
chargeing  the  Magistrats  or  keepers  of  the  prison  where  the  prisoner  is  detained 
for  setting  him  at  liberty  under  the  penalty  of  wrongous  imprisonment  in  case  of 
delay  or  refusal  to  grant  the  said  letters  or  precepts  ot  to  set  him  at  liberty  after 
the  Charge,  without  prejudice  to  the  keeper  of  the  prison  as  to  his  dues  in  all  cases 
of  liberation  as  formerly  before  the  makeing  of  this  Act  And  the  prisoner  being 
liberat  in  manner  forsaid  it  shall  not  be  lawfuU  to  put  or  detain  him  in  prison  for 
the  same  Crime  under  the  penalty  of  wrongous  imprisonment  in  case  his  former 
liberation  be  made  known  to  the  Committer  before  the  Warrand.be  granted  or  in 
case  he  be  detained  after  his  former  imprisonment  is  sufficiently  instructed  to  the 
keeper  of  the  prison  who  upon  production  of  the  former  warrand  of  his  liberadoii 
from  his  imprisonment  for  the  same  Crimo  shall  be  oblidged  to  set  the  piiscmer 
furthwith  at  liberty  unless  there  be  new  criminal  letters  raised  before  the  Commie- 
sioners  of  Justiciary  and  duely  execute  against  the  said  prisoner  In  which  case  it 
is  hereby  Declared  lawfuU  to  imprison  him  of  new  tho  the  said  Letters  be  raised 
for  the  same  Crime  for  which  he  was  formerly  incareerat  And  it  shall  be  lawfoil 
to  apprehend  and  secure  him  at  the  time  of  Executing  the  saids  Letters  or  at  anj 
time  thereafter  before  tryal  and  to  detain  him  till  his  tryal  or  that  he  be  set  at 
liberty  in  due  course  of  law  And  his  Majesty  with  advice  and  consent  forsaid  Or- 
dains his  Majesties  Advocat  to  insist  in  Uie  said  lybell  and  prosecute  the  same  to 
a  final  sentence  within  fourty  dayes  after  the  said  prisoner  is  of  new  incareerat 
thereupon  unless  the  delay  be  upon  the  application  or  at  the  desire  of  the  Prisoner  ; 
Wherein  if  the  Kings  Adrocat  failzie  the  dyet  is  to  be  deserted  simplidter  and 
the  prisoner  ordained  to  be  set  at  liberty  from  the  said  imprisonment ;  And  the 
process  not  being  duely  prosecute  as  aforsaid  and  the  dyet  thereupon  deserted.  His 
Majestie  with  advice  and  consent  forsaid  Declares  the  party  imprisoned  a  second 
time  as  aforesaid  to  be  for  ever  free  from  all  question  or  process  for  the  forsaid 
crime  or  offence  Provideing  allwayes  that  in  case  of  imprisonment  for  treason  the 
prisoner  shall  not  have  access  to  apply  for  prefixing  of  a  dyet  for  process  for  fonitj 
dayes  after  his  imprisonment  which  are  hereby  allowed  for  prepareing  of  the  pro- 
cess After  elapseing  of  which  time  the  Lords  of  his  Majesties  Privy  Council  or 
Lords  of  Justiciary  or  any  one  of  them  are  hereby  required  upon  th^  application 
of  the  prisoner  to  issue  furth  precepts  as  in  other  cases  And  in  case  of  not  insist- 
ing or  prosecuteing  the  process  as  aforesaid  the  prisoner  shall  be  liberat  upon  suf- 
ficient baill  to  Compear  at  any  time  when  called  within  twelve  moneths  for  his 
good  and  peaceable  behaviour  in  the  mean  time  the  said  baill  not  exceeding  the 
double  of  the  baill  in  other  crimes  Declareing  that  the  liberation  provided  by  this 
present  Act  is  only  to  be  understood  from  imprisonments  for  the  causes  forsaid 
and  without  prejudice  of  all  personal  diligence  or  imprisonments  for  payment  of 
debts  or  upon  sentence  or  for  any  other  causes  than  these  above  exprest  in  the 
same  way  and  manner  as  was  competent  before  the  makeing  hereof;  And  sicklike 
it  is  hereby  provided  and  declared  that  this  present  Act  is  no  wayes  to  be  extended 
to  Coalliers  or  Salters  and  the  same  is  without  prejudice  or  derogation  from  for- 
mer Laws  i*equiring  baill  to  be  given  by  Chiftains  Landlords  or  others  in  the  High- 
lands ;  Reserveing  likewayes  Committments  Imprisonments  and  the  prosecation 
of  thefts  robberies  and  depredations  in  the  borders  and  highlands  according  to  the 
former  laws  and  custonies  any  thing  in  this  Act  notwithstanding  Without  preja- 
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dice  also  to  inferior  Magistrsts  Judges  or  Justices  of  the  Peace  and  Constables  to 
take  seeuritj  of  persons  for  their  good  behaviour  and  keeping  of  the  peace  as  they 
have  been  in  use  formerlj  to  do  or  to  imprisone  in  order  to  trjal  for  indignities 
done  to  the  saids  inferior  Magistrats  Judges  or  Justices  of  Peace,  or  to  imprisone 
parties  disobedient  and  contumacious  to  Church  censures  vagabonds  and  masterfull 
beggars  or  to  imprison  for  ryots  bloods  and  batteries  or  persons  found  acting  in 
tumults  or  for  drunkenness  sabbath  breaking  and  swearing  uncleanness  pickeries 
and  thieveing  For  which  cases  or  any  of  them  it  shall  be  lawfull  to  proceed  as  for- 
merly, the  person  imprisoned  haveing  allwayes  his  relief  by  offering  baill  and  de- 
manding a  tryall  as  above.  As  also  provideing  that  in  the  case  of  imminent  or 
actual  invasion  rebellion  or  insurrection  Commitments  may  proceed  by  order  of  the 
Privy  Council  or  any  five  of  their  number  upon  suspicion  of  accession  thereto 
without  being  lyable  to  any  penalty  for  the  said  Commitment  the  person  imprisoned 
haveing  allwayes  his  relief  for  tryal  or  liberation  as  aforesaid  And  his  Msjestie 
with  consent  forsaid  Statutes  and  Ordains  that  the  pain  of  wrongous  imprisonment 
shall  be  Six  thousand  pound  for  a  Nobleman  four  thousand  pound  for  a  landed 
Gentleman  two  thousand  pound  for  every  other  Gentleman  and  Burgess  and  four 
hundred  pound  fon  other  persons ;  And  if  any  prisoner  be  detained  dUer  elapsing 
of  the  respective  dayes  in  manner  above  prescribed  for  obtaining  his  liberty,  the 
Judges  Magistrats  or  others  wrongously  detaining  shall  be  lyable  in  the  pains  follow- 
ing viz.  of  ane  hundred  pound  for  each  day  for  a  Nobleman  sixty  six  pound  thirteen 
shilling  four  pennies  for  a  landed  Gentleman,  thirty  three  pound  six  shilling  eight 
pennies  for  other  Gentlemen  and  Burgesses  Six  pound  thirteen  shilling  four  pen- 
nies for  other  persons  And  fai*der  shall  loose  their  offices  and  be  incapable  of  pub- 
lict  trust  by  and  attour  the  pains  above  specified  and  the  penalty  to  belong  to  the 
party  imprisoned  and  process  to  be  competent  for  the  same  before  the  Lords  of  his 
Majesties  Privy  Council  or  before  the  Lords  of  Council  and  Session  to  be  discussed 
by  them  summarly  without  abideing  the  course  of  the  roll :  And  it  is  hereby  De- 
clared that  the  above  penalties  shall  not  be  modified  by  any  power  or  authority 
whatsomever  And  his  Majestie  witli  advice  and  consent  forsaid  Extends  this  Act 
for  preventing  of  wrongous  imprisonment  to  the  case  of  all  confinements  not  either 
consented  to  by  the  party  or  inflicted  after  tryal  by  sentence  And  farder  Dis- 
charges all  closs  imprisonments  beyond  the  space  of  Eight  dayes  from  the  com- 
mitment under  the  pains  of  wrongous  imprisonment  above  set  down  As  also  that 
no  person  be  transported  furth  of  this  Kingdom  except  with  his  own  Consent 
given  before  a  Judge  or  by  legal  sentence  Certifieing  Judges  and  Magistrats  and 
all  others  who  shall  give  order  otherwayes  for  the  said  transportation  as  likewayes 
all  such  who  shall  transport  any  person  without  a  lawfull  Warrand  from  a  Judge 
or  Magistrat  that  he  shall  be  lyable  to  the  foresaid  pains  of  wrongous  imprisonment 
as  also  of  being  deprived  and  declared  incapable  of  all  public  trust  And  his  Majes- 
tie with  advice  and  consent  foresaid  Enacts  and  Declares  that  action  and  process 
for  wrongous  imprisonment  shall  prescribe  if  not  pursued  within  three  years  after 
the  last  day  of  the  wrongous  imprisonment  And  process  being  once  raised  the 
same  shall  prescribe  if  not  insisted  in  yearly  thereafter  And  it  is  hereby  Statute 
and  Ordained  by  advice  and  consent. forsaid  that  no  member  of  Parliament  attend- 
ing shall  be  imprisoned  or  confined  upon  any  account  whatsomever  dureing  a  Ses- 
sion of  Parliament  without  a  Warrand  of  Parliament  Reserveing  to  the  high  Con- 
stable and  Marischall  their  priviledges  and  jurisdictions  in  the  time  of  Parliament 
as  formerly ;  And  also  provideing  that  if  any  member  shall  happen  to  commit  a 
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capital  crime  or  if  there  be  a  manifest  hazard  of  the  peace  any  Magistrat  may  at- 
tatch  for  secureing  of  the  person  or  the  peace  and  deliver  the  person  to  the  custody 
of  the  High  Constable  in  order  to  the  Parliaments  cognition  the  next  Sederunt.*^' 

\2.  A CT  agaitist  Profaneness. 

OUR  SOVERAIGN  LORD  for  the  better  and  more  effectual  repressing  of 
profaneness  and  immorality  with  advice  and  consent  of  the  Estates  of  Parliament 
Ratifies  Renews  and  Revives  all  former  Laws  and  Acts  of  Parliament  made  against 
drunkenness  sabbath  breaking  swearing  fornication  adultery  and  all  manner  of  un- 
cleanness  mocking  and  reproaching  religion  and  the  exercise  thereof  and  generally 
ail  other  Laws  made  against  profaneness  And  particularly  without  prejudice  of  tlie 
said  generality  Ratifies  and  Revives  the  Act  of  the  ninth  Parliament,  Queen  Mary 
Gap.  74.  Intituled  Act  anent  adultery  As  also  the  Act  of  the  seventh  Parliament 
James  the  Sixth,  Cap.  105,  Intituled  The  Explanation  of  the  Act  touching  not- 
tour  and  manifest  adultery  And  ordains  the  same  to  be  put  to  strict  and  vigorous 
Execution  in  all  points ;  As  also  Ratifies  Approves  the  Acts  following  viz.  The 
Act  of  Parliament  I™  vj^  and  seventy  two  entituled  Act  against  Profaneness  where- 
by all  members  of  his  Majesties  Privy  Council  or  Lords  of  Session  with  all  Judges 
ordinary  haveing  their  residence  or  keeping  Courts  in  any  paroch  are  ordained  to 
Execute  or  cause  Execute  the  said  Laws  against  such  delinquents  therein  as  shall 
be  delated  to  them  by  the  Kirk  sessions  or  other  Church  Judicatories  with  power 
to  the  Kirk  session  and  heretors  to  name  a  Collector  of  the  fines ;  As  also  where 
none  of  the  foresaid  persons  in  authority  reside  to  nominat  a  person  resident  with- 
in the  paroch  whom  they  shall  offer  to  the  Judge  ordinary  of  the  bounds  to  the 
end  he  may  grant  them  a  deputation  to  the  effect  forsaid ;  As  likewayes  to  modi- 
fie  and  appoint  such  fees  to  the  said  Collectors  out  of  the  said  fines  as  they  shall 
find  just  and  that  the  remainder  of  the  said  fines  be  apply ed  for  the  use  of  the  poor 
in  manner  specified  in  the  said  Act  The  Act  of  Parliament  I™  y'f  and  ninety  three 
also  intituled  Act  against  profaneness  whereby  every  Presbitry  within  this  King- 
dom is  Impowered  and  Ordained  to  appoint  one  or  more  within  their  respective 
bounds  to  take  notice  of  all  vices  and  immoralities  and  to  delate  and  prosecute  the 
persons  guilty  conform  to  the  tenor  of  former  Acts  and  allowing  to  them  out  of  the 
fines  not  only  their  whole  T^iXpenses  but  such  rewards  as  the  Lords  of  Privy  Coun- 
cil shall  think  fit  The  Act  I*"  vj^  and  ninety  five  likewayes  intituled  Against  Pro- 
faneness whereby  all  the  Judges  ordinary  and  their  deputes  and  aU  Justices  of 
Peace  within  whose  bounds  any  of  the  said  offences  shall  happen  are  authorized 
and  enjoyned  to  put  the  said  Acts  against  Profaneness  to  exact  and  punctual  exe- 
cution -at  all  times  without  necessity  of  any  dispensation  and  against  all  persons 
whither  officers  souldiers  or  others  without  exception  with  Ceitification  tliat  any 
of  the  said  Judges  that  shall  refuse  or  neglect  to  put  the  said  Laws  in  execution 
upon  the  application  of  any  Minister  Kirk  session  or  any  person  in  their  name  in- 
forming and  offering  sufficient  probation  he  shall  be  lyable  and  subject  toties  quo- 
ject  to  a  fine  of  one  hundred  pounds  Scots  for  the  poor  of  the  paroch  where  the 
scandall  happened :  Declareing  that  the  agent  for  the  Kirk,  the  Minister  or  Kirk 
session  of  the  paroch,  or  any  haveing  their  warrand  shall  have  good  interest  to  pur- 
sue before  the  Lords  of  Session  any  of  the  saids  Judges  refuseing  or  neglecting  as 

^*  This  is  one  of  the  most  important  acts  relating  to  the  liberty  of  the  subject  in  Scot- 
land.   For  a  commentary  on  it,  see  Hume,  vol.  ii.  p.  84,  et  leq. 
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said  is  And  that  the  said  refuseal  or  neglect  shall  be  sufficiently  proven  by  an  In- 
strument under  a  notars  hand  and  witnesses  subscribing  and  deponing  that  the 
said  information  was  given  and  probation  offered  as  the  said  Act  more  fully  bears 
And  lastly  the  Act  V^  vjo  and  ninety  six  also  intituled  Act  against  Profaneness  in 
the  haill  heads  articles  and  clauses  thereof  All  which  Laws  and  Acts  of  Parlia- 
ment generally  and  particularly  above  narrated  His  Majestic  with  advice  and  con- 
sent forsaid  Ordains  to  be  put  to  strict  and  punctual  Execution  in  all  points ; 
And  farder  all  Ministers  and  Kirk  sessions  and  heretors  concerned  are  hereby  re- 
quired and  ordained  to  do  and  Act  their  parts  faithfully  in  the  premisses  as  they 
will  be  answerable  And  in  case  any  person  shall  be  Excommunicat  for  not  answer- 
ing or  for  not  obeying  and  satisfieing  the  Church  when  processed  before  them  for 
profaneness  and  immorality  or  in  case  that  any  person  cited  on  the  account  forsaid 
shall  be  declared  by  the  Church  to  be  contumacious  Then  and  in  either  of  these  cases 
His  Majestic  with  advice  and  consent  forsaid  Statutes  and  Ordains  that  upon  ap- 
plication made  by  a  Presbitery,  provincial  Synod,  or  General  Assembly  to  His 
Majesties  Privy  Council  representing  the  same  the  Lords  of  Priyy  Council  shall 
represent  the  said  matter  to  his  Majestic  that  he  may  be  duely  informed  anent  the 
forsaid  person  found  guilty  or  contumacious  as  said  is  as  a  person  not  fit  to  be  im- 
ployed  or  continued  in  any  place  of  public  trust  civil  or  military.'^' 

*"  In  reference  to  this  act,  see  HamCi  vol.  i.  p.  572^  and  Jobson  &  Hay  v.  Lambert, 
29ih  November  1828, 7  S.  &  D.  p.  83. 
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4.  ACTanent  Leesing  Makers  and  Slanderers. 

OUB  SOVEREIGN  LADY  Considering  that  by  the  Acts  of  Parliament  fol- 
lowing yiz.  The  Act  James  first  Parliament  second  Cap :  fourty  third,  intituled. 
Loosing  makers  tines  life  and  goods  Act  James  fifth,  Parliament  Sixth  Cap : 
Eighty  third,  Of  Loosing  makers.  Act  James  Sixth  Parliament  Eight  Cap :  one 
hundred  and  thirty  fourth  Anent  Slanderers  of  the  King  his  Progenitors  and  Realm 
Act  James  Sixth  Parliament  tenth  Cap :  tenth.  Intituled  Autiiors  of  Slanderous 
Speaohes  or  Writs  should  be  punished  to  the  death,  Act  James  Sixth  Parliament 
fourteenth  Cap:  two  hundred  and  fifth,  Anent  Loosing  makers  and  authors  of 
slanders  And  Act  James  Sixth  Parliament  twentieth  Cap :  ninth  intituled  Act 
against  Scandalous  Speeches  and  Lybells,  the  Crimes  therein  mentioned  are  made 
4»pital  and  punishable  by  death  and  confiscation  And  that  the  said  Laws  have  been 
lyable  to  streatches.  And  that  in  respect  of  their  generality  and  the  various  con- 
struction which  the  same  may  admit  They  may  be  as  to  the  foresaid  capital  pun- 
ishment of  dangerous  consequence  Doth  therefore  with  advice  and  consent  of  the 
Estates  of  Parliament  Abrogate  and  Discharge  in  all  time  comeing  the  foresaid 
-sanction  and  pain  of  death  and  confiscation  contained  in  the  said  Acts  And  Statutes 
and  Ordains  that  the  punishment  of  the  Crimes  therein  mentioned  shall  for  here- 
after only  be  arbitrary  according  to  the  demerit  of  the  transgression  That  is  by 
-fineing  imprisonment  or  banishment,  or  if  the  party  offender  be  poor  and  not 
able  to  pay  a  fine,  then  to  be  punished  in  his  body  (life  and  limb  alwayes  pre- 
Borved).*^* 

8.  ACT  Disckargeing  Butchers  to  he  Grasiers  Sfc. 

OUR  SOVEREIGN  LADT  with  advice  and  consent  of  the  Estates  of  Par- 
liament Do  hereby  Prohibite  and  Discharge  all  Butchers  or  Fleshers  to  take  brook 
or  possess  either  by  themselves  or  any  others  for  their  use  and  behoove  directly  or 
indirectly  any  parks  inclosures  or  any  other  Lands  whatsoever  less  or  more  ex« 
ceeding  one  acre  under  the  penalty  of  ane  hundred  pounds  Scots  for  each  time  they 
"Contraveen  and  also  to  forfeit  the  whole  nolt  and  sheep  that  shall  be  found  in  the 
said  parks  inclosures  and  graseings  belonging  to  them  the  one  half  thereof  to  be 

'^*  The  punishment  of  leasing  making  is  farther  modified  by  Cth  Oeo.  IV.  ch.  47,  and  7tU 
WilL  IV.  ch.  5. 

Dd 
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imployed  for  her  Majesties  use  and  the  other  half  to  the  isfonner  And  faider  Do 
hereby  Declare  the  Contraveener  to  lose  his  fieeedom  as  a  Burgms  m  all  the  Bm^ia 
of  this  Kingdom  And  likewayes  Declares  all  Tacks  already  made  or  to  be  made 
with  any  Butcher  or  Flesher  or  for  their  behove  anent  the  sett  or  farm  of  all  parks 
inclosures  and  other  Lands  whatsoever  exceeding  an  acre  to  each  butcher  or  flesher 
(unless  the  same  be  tilled  and  sowen  with  com  yearly)  to  terminat  and  be  void  and 
null  after  the  term  of  Whitsunday  next  to  come  And  farder  Her  Majestie  with 
advice  and  consent  foresaid  Statutes  and  Ordains  that  it  shall  be  leisum  to  all  per- 
sons whatsoever  to  sell  and  break  all  sorts  of  fleshes  on  every  lawful  day  of  the  week 
and  that  in  all  the  Burghs  and  Touns  of  this  Kingdom  free  of  any  imposition  what- 
soever the  petty  custome  of  Burgh  except«d.>^'^ 


APUD  EDINBUEGH, 

III  DIB  OCTOBRIS,  AD.  MJ)CC.yi. 
JANUABT  XVI.  M,DCC,VII. 

6.  ACT  for  Securing  the  Proiettamt  ReUgian  and  Preebyterian  Charek  Govern- 
ment, 

OUR  S0VEBEI6N  LADT  and  tho  Estates  of  Parliament  considering  that 
by  the  late  Act  of  Parliament  for  a  Treaty  with  England  for  an  Union  of  boA 
Kingdoms  It  is  provided  that  the  Commissioners  for  that  Treaty  should  not  treat 
of  or  concerning  any  alteration  of  the  Worship  Discipline  and  Government  of  the 
Church  of  this  Kingdom,  as  now  by  Law  established,  Which  Treaty  being  now  re- 
ported to  the  Parliament,  and  it  being  reasonable  and  necessary  that  the  true  Pro- 
testant Beligion,  as  presently  professed  within  this  Kingdom  with  the  Wenhip 
Discipline  and  Government  of  this  Church  should  be  effectually  and  unalterably 
secured.  Therefore  Her  Majesty  with  advice  and  consent  of  the  said  Estates  of 
Parliament  Doth  hereby  Establish  and  Confirm  the  said  true  Protestant  Religion 
and  the  Worship  Discipline  and  Grovemmmit  of  this  Church  to  oontiDne  without 
any  alteration  to  the  people  of  this  land  in  all  succeeding  generations  And  moie 
especially  Her  Majestie  with  advice  and  consent  foresaid  Ratifies  Approves  and  fir 
ever  Confirms  the  fifth  Act  of  the  first  Parliament  of  King  William  and  Qaeen 
Mary  Entituled  Act  Ratifieing  the  Confession  of  Faith  &  settling  Pred[>yteriaB 
Church  Government,  with  the  haill  other  Acts  of  Parliament  relating  thereto  in 
prosecution  of  the  Declaration  of  the  Estates  of  this  Kingom,  containing  the  Claim 
of  Right,  bearing  date  the  eleventh  of  Aprils  I^  vj<^  and  eighty  nine  And  Her  Ma- 
jesty with  advice  and  consent  foresaid  expressly  Provides  and  Declares  that  the 
foresaid  true  Protestant  Beligion  contained  in  the  above  mentioned  Confession  of 
Faith  with  the  form  and  purity  of  worship  presently  in  use  within  this  Chnrdi, 
and  it's  Presbyterian  Church  Government  and  Discipline,  that  is  to  say  the  Govern- 

^'  That  act  is  in  desuetude  with  the  exception  of  the  last  enactment  contained  in  it 
See  Magistrates  of  Edinborgh  v.  Fleshers,  No.  6  of  Appendix  to  Buigh  Boyal,  Mobb.  Dict. 
Fleshers  of  Canongate  v.  Wight  and  Others,  11th  December  1835, 14  S  &  D.  p.  13&  In 
reference  to  the  last  enactment,  see  Pleshers  of  Aberdeen  v.  Williamson  and  Otheit,  lit 
June  1882,  1  S.  &  Dm  and  Bide  v.  Fleshers  of  Stirliog,  Ist  February  1827|  5  S.  &  D. 
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ment  of  the  Church  by  Kirk  Sessions  Presbytries  Provincial  Synods  and  General 
Assemblies,  all  established  by  the  foresaid  Acts  of  Parliament  pursuant  to  the 
Claim  of  Right,  shall  remain  and  continue  unalterable,  And  that  the  said  Presby- 
terian GrOYernment  shall  be  the  only  Government  of  the  Church  within  the  King- 
dom of  Scotland  And  further  for  the  greater  security  of  the  foresaid  Protestant 
Religion  and  of  the  Worship  Discipline  and  Government  of  this  Church  as  above 
established  Her  Majesty  with  advice  and  consent  foresaid  Statutes  and  Ordains 
That  the  Universities  and  CoUedges  of  Saint  Andrews  Glasgow  Abeinleen  and 
Edinburgh  as  now  established  by  Law  shall  Continue  within  this  Kingdom  for 
ever.  And  that  in  all  time  comeing  no  Professors,  Principals,  Regents,  Masters, 
or  others  bearing  office  in  any  University  CoUedge  or  School  within  this  King- 
dom be  capable  or  be  admitted  or  allowed  to  continue  in  the  exercise  of  their  said 
functions  but  such  as  shall  own  and  acknowledge  the  Civil  Government  in  manner 
prescribed  or  to  be  prescribed  by  the  Acts  of  Parliament  As  also  that  before  or  at 
their  admissions  they  do  and  shall  acknowledge  and  profess  and  shall  subscribe  to 
the  foresaid  Confession  of  Faith  as  the  confession  of  their  faith,  and  that  they  will 
practise  and  conform  themselves  to  the  worship  presently  in  use  in  this  Church, 
and  submit  themselves  to  the  Government  and  Discipline  thereof  and  never  en- 
deavour directly  or  indirectly  the  prejudice  or  subversion  of  the  same  and  that  be- 
fore the  respective  Presbytries  of  their  bounds  by  whatsoever  gift  presentation  or 
provision  they  may  be  thereto  provided  And  further  Her  Majesty  with  advice  fore- 
said expressly  Declares  and  statutes  That  none  of  the  Subjects  of  this  Kingdom 
shall  be  lyable  to,  but  all  and  every  one  of  them  for  ever  free  of  any  Oath  Test  or 
Subscription  within  this  Kingdom  contrary  to  or  inconsistent  with  the  foresaid  true 
Protestant  Religion  and  Presbyterian  Church  Government  Worship  and  Disci- 
pline as  above  established  And  that  the  same  within  the  bounds  of  this  Church  and 
Kingdom  shall  never  be  imposed  upon  or  required  of  them  in  any  sort  And  Lastly 
That  after  the  decease  of  her  present  Majesty  (whom  God  long  preserve)  the  So- 
vereign succeeding  to  her  in  the  Royal  Government  of  the  Kingdom  of  Great  Bri- 
tain shall  in  all  time  comeing  at  his  or  her  accession  to  the  Crown  Swear  and  Sub- 
scribe that  they  shall  inviolably  maintain  and  preserve  the  foresaid  Settlement  of 
the  true  Protestant  Religion  with  the  Government  Worship  Discipline  Right  and 
Priviledges  of  this  Church  as  above  established  by  the  Laws  of  this  Kingdom  in 
prosecution  of  the  Claim  of  Right.  And  it  is  hereby  Statute  and  Ordained  That 
this  Act  of  Parliament  with  the  Establishment  therein  contained  shall  be  held  and 
observed  in  all  time  comeing  as  a  fundamental  and  essential  condition  of  any  Treaty 
or  Union  to  be  concluded  betwixt  the  two  Kingdoms  without  any  alteration  thereof 
or  derogation  thereto  in  any  sort  for  ever  As  also  that  this  Act  of  Parliament  and 
settlement  therein  contained  shall  be  insert  and  repeated  in  any  Act  of  Parliament 
that  shall  pass  for  agreeing  and  concluding  the  foresaid  Treaty  or  Union  betwixt 
the  two  Kingdoms  And  that  the  same  shall  be  therein  expressly  Declared  to  be  a 
fundamental  and  essential  Condition  of  the  said  Treaty  or  Union  in  all  time  come- 
ing.*^* 

7.  ACT  Ratifying  and  Appromng  the  Treaty  of  Union  of  the  Two  Kingdoms 

of  SCOTLAND  and  ENGLAND. 

THE  Estates  of  Parliament  Considering  that  Articles  of  Union  of  the  King- 
376  xhis  act  is  incorporated  with  the  Treaty  of  Union  as  an  essential  condition  thereof. 
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doms  of  Scotland  and  England  were  agreed  on  the  twenty  second  of  July  One 
thousand  seven  hundred  and  six  years  by  the  Commissioners  nominated  on  behalf 
of  this  Kingdom,  under  Her  Majesties  Great  Seal  of  Scotland  bearing  date  the 
twenty  seventh  of  February  last  past  in  pursuance  of  the  fourth  Act  of  the  third 
Session  of  this  Parliament  and  the  Commissioners  nominated  on  behalf  of  the 
Kingdom  of  England  under  Her  Majesties  Great  Seal  of  England  bearing  date  at 
Westminster  the  tenth  day  of  April  last  past  in  pursuance  of  an  Act  of  Parliament 
made  in  England  the  third  year  of  Her  Majesties  Reign  to  treat  of  and  concern- 
ing an  Union  of  the  said  Kingdoms  Which  Articles  were  in  all  humility  presented 
to  Her  Majesty  upon  the  twenty  third  of  the  said  Month  of  July  and  were  Beoom- 
mended  to  this  Parliament  by  Her  Majesties  Boyal  Letter  of  the  date  the  thirty 
one  day  of  July  One  thousand  seven  hundred  and  six  And  that  the  said  Estates 
of  Parliament  have  agreed  to  and  approven  of  the  saids  Articles  of  Union  with  some 
Additions  and  Explanations  as  is  contained  in  the  Articles  hereafter  insert  And 
sicklyke  Her  Majesty  with  advice  and  consent  of  the  Estates  of  Parliament  Re- 
solving to  Establish  the  Protestant  Religion  and  Presbyterian  Church  Government 
within  this  Kingdom  has  past  in  this  Session  of  Parliament  an  Act  entitoled  Act 
for  secureing  of  the  Protestant  Religion  and  Presbyterian  Church  Government 
which  by  the  Tenor  thereof  is  appointed  to  be  insert  in  any  Act  ratifying  the 
Treaty  and  expressly  declared  to  be  a  fundamental!  and  essentiall  Condition  of  the 
said  Treaty  or  Union  in  all  time  coming  Therefore  Her  Majesty  with  advice  and 
consent  of  the  Estates  of  Parliament  in  fortification  of  the  Approbation  of  the  Ar- 
ticles as  above  mentioned  And  for  their  further  and  better  Establishment  of  the 
same  upon  full  and  mature  deliberation  upon  the  forsaids  Articles  of  Union  and 
Act  of  Parliament  Doth  Ratifie  Approve  and  Confirm  the  same  with  the  Addi- 
tions and  Explanations  contained  in  the  saids  Articles  in  manner  and  under  the 
provision  aftermentioned  whereof  the  Tenor  follows. 

I.  THAT  the  Two  Kingdoms  of  Scotland  and  England,  shall  upon  the  first 
day  of  May  next  ensuing^  the  date  hereof,  and  forever  after,  be  United  into  One 
Kingdom  by  the  Name  of  GREAT  BRITAIN :  And  that  the  Ensigns  Armorial 
of  the  said  United  Kingdom  be  such  as  her  Majesty  shall  appoint  and  the  Crosses 
of  S^  Andrew  and  S^  George  be  conjoined  in  such  manner  as  Her  Majesty  shall 
think  fit,  and  used  in  all  Flags,  Banners,  Standards  and  Ensigns  both  at  Sea  and 
Land. 

II.  THAT  the  Succession  to  the  Monarchy  of  the  United  Kingdom  of  Great 
Britain  and  of  the  Dominions  thereunto  belonging  after  Her  Most  Sacred  Majesty, 
and  in  default  of  Issue  of  Her  Majesty  be,  remain  and  continue  to  the  Most  Ex- 
cellent Princess  Sophia  Electoress  and  Dutchess  Dowager  of  Hanover,  and  the 
Heirs  of  Her  body,  being  Protestants,  upon  whom  the  Crown  of  England  is  set- 
tled by  an  Act  of  Parliament  made  in  England  in  the  twelth  year  of  the  Reign  of 
His  late  Majesty  King  William  the  Third  entituled  An  Act  for  the  further  Limi- 
tation of  the  Crown  and  better  securing  the  Rights  and  Liberties  of  the  Subject : 
And  that  all  Papists  and  persons  marrying  Papists,  shall  be  excluded  from  and  for 
ever  incapable  to  inherit  possess  or  enjoy  the  Imperial  Crown  of  Great  Britain 
and  the  Dominions  thereunto  belonging  or  any  part  thereof;  And  in  every  such 
case  the  Crown  and  Government  shall  from  time  to  time  descend  to,  and  be  enjoyed 
by  such  person  being  a  Protestant  as  should  have  inherited  and  e»joyed  the  same,  in 
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case  such  Papists  or  person  marrjing  a  Papist  was  naturally  dead,  according  to 
the  prorision  for  the  Descent  of  the  Crown  of  Enghind,  made  hj  another  Act  of 
Parliament  in  England  in  the  first  year  of  the  Reign  of  their  late  Majesties  King 
William  and  Queen  Mary  entituled  An  Act  declaring  the  Rights  and  Liberties  of 
the  Subject,  and  settling  the  Succession  of  the  Crown. 

III.  THAT  the  United  Kingdom  of  Great  Britain  be  Represented  by  one  and 
the  same  Parliament  to  be  stiled  the  Parliament  of  Great  Britain. 

IV.  THAT  all  the  Subjects  of  the  United  Kingdom  of  Great  Britain  shall 
from  and  after  the  Union  hkve  full  Freedom  and  Interoourse  of  Trade  and  Navi- 
gation to  and  from  any  port  or  place  within  the  said  United  Kingdom  and  the 
Dominions  and  Plantations  thereunto  belonging.  And  that  there  be  a  Communi- 
eation  of  all  other  Rights,  Privileges  and  Advantages  which  do  or  may  belong  to 
the  Subjects  of  either  Kingdom  except  where  it  is  otherwayes  expressly  agreed  in 
these  Articles. 

y.  THAT  all  ships  or  vessels  belonging  to  Her  Majesties  Subjects  of  Scothuid 
at  the  time  of  Ratifying  the  Treaty  of  Union  of  the  Two  Kingdoms  in  the  Parlia- 
ment of  Scotland  though  forreign  built  be  deemed  and  pass  as  ships  of  the  build  of 
Great  Britain  ;  the  Owner  or  where  there  are  more  Owners,  one  or  more  of  the 
Owners  within  Twelve  Months  after  the  first  of  May  next  making  oath  that  at 
the  time  of  Ratifying  the  Treaty  of  Union  in  the  Parliament  of  Scotland,  the  same 
did  in  haill  or  in  part  belong  to  him  or  them,  or  to  some  other  Subject  or  Subjects 
of  Scotland,  to  be  particularly  named  with  the  place  of  their  respective  abodes,  and 
that  the  same  doth  then  at  the  time  of  the  said  Deposition  wholly  belong  to  him 
or  them,  and  that  no  foireigner  directly  or  indirectly  hath  any  share  part  or  inte- 
rest therein.  Which  Oath  shall  be  made  before  the  chief  Officer  or  Officers  of  the 
Customs  in  the  Port  next  to  the  abode  of  the  said  Owner  or  Owners ;  And  the 
said  Officer  or  Officers  shall  be  Impowered  to  administer  the  said  Oath,  And  the 
Oath  being  so  administered  shall  be  attested  by  the  Officer  or  Officers  who  admi- 
nistered the  same  And  being  Registred  by  the  said  Officer  or  Officers,  shall  be 
delivered  to  the  Master  of  the  ship  for  security  of  her  Navigation  and  a  Duplicate 
thereof  shall  be  transmitted  by  the  said  Officer  or  Officers  to  the  chief  Officer  or 
Officers  of  the  Customs  in  the  port  of  Edinburgh,  to  be  there  Entered  in  a  Regis- 
ter and  from  thence  to  be  sent  to  the  port  of  London  to  be  there  Entered- in  the 
General  Register  of  all  Trading  ships  belonging  to  Great  Britain. 

y I.  THAT  all  parts  of  the  United  Kingdom  for  ever  from  and  after  the  Union 
shall  have  the  same  Allowances  Encouragements  and  Drawbacks,  and  be  under 
the  same  Prohibitions  Restrictions  and  R^ulations  of  Trade  and  lyable  to  the 
same  Customs  and  Duties  on  Import  and  Export  And  that  the  Allowances  En- 
couragements and  Drawbacks  Prohibitions  Restrictions  and  Regulations  of  Trade 
and  the  Customs  and  Duties  on  Import  and  Export  settled  in  England  when  the 
Union  commences  shall  from  and  after  the  Union  take  place  throughout  the  whole 
United  Kingdom,  excepting  and  reserving  the  Duties  upon  Export  and  Import 
of  such  particular  Commodities  from  which  any  persons  the  Subjects  of  either 
Kingdom  are  specially  Liberated  and  Exempted  by  their  private  Rights  which 
after  the  Union  are  to  remain  safe  and  entire  to  them  in  all  respects  as  before  the 
same  And  that  from  and  after  the  Union  no  Scots  Cattle  carried  into  England 
shall  be  lyable  to  any  other  Duties  either  on  the  publick  or  private  Accounts  than 
these  Duties  to  which  the  Cattle  of  England  are  or  shall  be  lyable  within  the  said 
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Kingdom,  And  seeing  by  the  Laws  of  England  there  are  Rewards  granted  upon 
the  Exportation  of  certain  kinds  of  Grain  wherein  Oats  grinded  or  ungrinded  are 
not  expressed,  that  from  and  after  the  Union  when  Oats  shall  be  sold  at  fifteen 
shillings  Sterling  per  quarter  or  under  there  shall  be  payed  two  shillings  and  six 
pence  Sterling  for  every  quarter  of  the  Oat-meal  exported  in  the  terms  of  the 
Law  whereby  and  so  long  as  Rewards  are  granted  for  Exportation  of  other  Grains 
And  that  the  Bear  of  Scotland  have  the  same  Rewards  as  Barley.  And  in  respect 
the  Importation  of  Victual  into  Scotland  from  any  place  beyond  Sea  would  prove 
a  Discouragement  to  Tillage,  Therefore  that  the  Prohibition  as  now  in  force  bj 
the  Law  of  Scotland  against  Importation  of  Victual  from  Ireland  or  any  other 
place  beyond  Sea  into  Scotland,  do  after  the  Union  remain  in  the  same  force  as 
now  it  is  until  more  proper  and  effectuall  ways  be  provided  by  the  Parliament  of 
Great  Britain  for  discouraging  the  Importation  of  the  said  Victual  from  beyond 
Sea. 

VII.  THAT  all  parts  of  the  United  Kingdom  be  for  ever  from  and  after  the 
Union  lyable  to  the  same  Excises  upon  all  Exciseable  Liquors  excepting  only  that 
.the  thirty  four  Gallons  English  Barrel  of  Beer  or  Ale  amounting  to  twelve  Gallons 
Scots  present  measure  sold  in  Scotland  by  the  Brewer  at  nine  shillings  six  pence 
Sterling  excluding  all  Duties  and  Retailed  including  Duties  and  the  Retailers  pro- 
fit at  two  pence  the  Scots  pint  or  eight  part  of  the  Scots  Gallon,  be  not  after  the 
Union  lyable  on  account  of  the  present  Excise  upon  Exciseable  Liquors  in  Eng- 
land, to  any  higher  Imposition  than  two  shillings  Sterling  upon  the  forsaid  thtr^ 
four  Gallons  English  barrel,  being  twelve  gallons  the  present  Scots  measure  And 
that  the  Excise  settled  in  England  on  all  other  Liquors  when  the  Union  oommenoes 
take  place  throughout  the  whole  United  Kingdom. 

VIII.  THAT  from  and  after  the  Union  all  forreign  Salt  which  shall  be  Im- 
ported  into  Scotland  shall  be  charged  at  the  Importation  there  with  the  same 
Duties  as  the  like  Salt  is  now  charged  with  being  Imported  into  England  and  to 
be  levied  and  secured  in  the  same  manner.  But  in  regard  the  Duties  of  great 
quantities  of  forreign  Salt  Imported  may  be  very  heavie  on  the  Merchants  Impor- 
ters ;  That  therefor  all  forreign  Salt  imported  into  Scotland  shall  be  Cellared  and 
Locked  up  under  the  custody  of  the  Merchant  Importer  and  the  Officers  imployed 
for  levying  the  Duties  upon  Salt  And  that  the  Merchant  may  have  what  quantities 
thereof  his  occasion  may  require  not  under  a  Weigh  or  fortie  Bushells  at  a  time ; 
Giving  security  for  the  duty  of  what  quantity  he  receives  payable  in  six  Months.  But 
Scotland  shall  for  the  space  of  seven  Years  from  the  said  Union  be  Exempted  from 
paying  in  Scotland  for  Salt  made  there  the  Dutie  or  Excise  now  payable  for  Salt 
made  in  England  :  But  from  the  Expiration  of  the  said  seven  years  shall  be  subject 
and  lyable  to  the  same  Duties  for  Salt  made  in  Scotland,  as  shall  be  then  payable  for 
Salt  made  in  England,  to  be  levied  and  secured  in  the  same  manner  and  with  pro- 
portional Drawbacks  and  Allowances  as  in  England,  with  this  exception  that  Scot- 
land shall  after  the  said  seven  years  remain  exempted  from  the  Duty  of  two  shil- 
lings and  four  pence  a  Bushell  on  home  Salt  Imposed  by  ane  Act  made  in  £ng- 
knd  in  ^the  Ninth  and  Tenth  of  King  William  the  Third  of  England  And  if  the 
Parliament  of  Great  Britain  shall  at  or  before  the  expiring  of  the  said  seven  yean 
substitute  any  other  fund  in  place  of  the  said  two  shillings  and  four  pence  of  Ex- 
cise  on  the  bushel  of  Home  Salt,  Scotland  shall  after  the  said  seven  years,  bear  a 
proportion  of  the  said  Fund,  and  have  an  Equivalent  in  the  Terms  of  this  Treaty, 
And  that  during  the  said  seven  years  there  shall  be  payed  in  England  for  all  Salt 
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made  in  Scotland  and  imported  from  thence  into  Engird  the  same  duties  upon 
the  Importation  as  shall  be  payable  for  Salt  made  in  England  to  be  levied  and 
secured  in  the  same  manner  as  the  Duties  on  forreign  Salt  are  to  be  levied  and  se- 
cured in  England.     And  that  after  the  said  seven  years  how  long  the  said  Duty 
of  two  shillings  four  pence  a  Bushel  npon  Salt  is  continued  in  J^gland  the  said 
two  shillings  four  pence  a  Bushel  shall  be  payable  for  all  Salt  made  in  Scotland 
and  imported  into  England,  to  be  levied  and  secured  in  the  same  manner  And  that 
during  the  continuance  of  the  Duty  of  two  shillings  four  pence  a  Bushel  upon  Salt 
made  in  England  no  Salt  whatsoever  be  brought  from  Scotland  to  England  by 
Land  in  any  manner  under  the  penalty  of  forfeiting  the  Salt  and  the  Cattle  and 
Carriages  made  use  of  in  bringing  the  same  and  paying  twenty  shillings  for  every 
Bushel  of  such  Salt,  and  proportionably  for  a  greater  or  lesser  quantity,  for  which 
the  Carrier  as  well  as  the  Owner  shall  be  lyable  jointly  and  severally.  And  the 
persons  bringing  or  carrying  the  same,  to  be  imprisoned  by  any  one  Justice  of  the 
Peace,  by  the  space  of  six  months  without  Bail,  and  until  the  penalty  be  payed  : 
And  for  Establishing  an  equality  in  Trade  That  all  Fleshes  exported  from  Scot^ 
land  to  England  and  put  on  Board  in  Scotland  to  be  Exported  to  parts  beyond  the 
Seas  and  provisions  for  ships  in  Scotland  and  for  forreign  voyages  may  be  salted  with 
Scots  Salt  paying  the  same  Dotie  for  what  Salt  is  so  employed  as  the  like  quan- 
tity of  such  Salt  pays  in  England  and  under  the  same  penalties  forfeitures  and 
provisions  for  preventing  of  frauds  as  are  mentioned  in  the  Laws  of  England  And 
that  from  and  after  the  Union  the  Laws  and  Acts  of  Parliament  in  Scotland  for 
Pineing  Curing  and  Packing  of  Herrings  White  Fish  and  Salmond  for  Exporta*- 
tion  with  Forreign  Salt  only  without  any  mixture  of  British  or  Irish  Salt  and  for 
preventing  of  frauds  in  Curing  and  Packing  of  Fish  be  continued  in  force  in  Scot^ 
land  subject  to  such  alterations  as  shall  be  made  by  the  Parliament  of  Great  Bri* 
tain  And  that  all  Fish  exported  from  Scotland  to  parts  beyond  the  Seas  which 
ahall  be  Cured  with  Forreign  Salt  only  and  without  mixture  of  British  or  Iri3h 
Salt,  shall  have  the  same  Eases  PrsBmiums  and  Drawbacks  as  are  or  shall  be  al- 
lowed to  such  persons  as  Export  the  like  Fish  from  England :  And  that  for  En- 
couragement of  the  Herring  Fishing  there  shall  be  allowed  and  payed  to  the  Sub- 
jects Inhabitants  of  Great  Britain  during  the  present  allowances  for  other  Fishes 
ten  ahillings  five  pence  Sterling  for  every  Barrel  of  White  Herrings  which  shall 
be  exported  from  Scotland ;  And  that  there  shall  be  allowed  five  shillings  Sterling 
for  every  Barrel  of  Beef  or  Pork  salted  with  Forreign  Salt  without  mixture  of 
British  or  Irish  Salt  and  Exported  for  sale  from  Scotland  to  parts  beyond  Sea 
alterable  by  the  Parliament  of  Great  Britain.     And  if  any  matters  of  fraud  relate 
ing  to  the  said  Duties  on  Salt  shall  hereafter  appear  which  are  not  sufficiently  pro^ 
vided  against  by  this  Article  the  same  shall  be  subject  to  such  further  provisions 
as  shall  be  thought  fit  by  the  Parliament  of  Great  Britain. 

IX.  THAT  whenever  the  sum  of  One  million,  nine  hundred  ninety  seven  thou- 
sand, seven  hundred  and  sixty  three  pounds,  eight  shillings  and  four  pence  half 
penny  shall  be  Enacted  by  the  Parliament  of  Great  Britain  to  be  raised  in  that 
part  of  the  United  Kingdom  now  called  England,  on  Land  and  other  things  usually 
charged  in  Acts  of  Parliament  there  for  granting  an  aid  to  the  Crown  by  a  Land 
Tax ;  that  part  of  the  United  Kingdom  now  called  Scotland  shall  Be  charged  by 
the  same  Act  with  a  further  sum  of  fourty  eight  thousand  pounds  free  of  all 
Charges,  as  the  Quota  of  Scotland  to  such  Tax,  and  so  proportionably  for  any 
greater  or  lesser  sum  raised  in  England  by  any  Tax  on  Land  and  other  things 
usually  charged,  together  with  the  Land,  And  that  such  Quota  for  Scotland  in 
the  cases  aforesaid,  be  raised  and  collected  in  the  same  manner  as  tlie  Cess  now  ia 
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in  Scotland,  but  subject  to  such  Begulations  in  the  manner  of  CollecUng,  as  shall 
be  made  by  the  Parliament  of  Great  Britain. 

X.  THAT  during  the  continuance  of  the  respectiye  Duties  on  Stampt  paper, 
Vellom  and  Parchment,  by  the  severall  Acts  now  in  force  in  England,  Scotlaud 
fihall  not  be  charged  with  the  same  respective  Duties. 

XI.  THAT  during  the  continuance  of  the  Duties  payable  in  England  on  Win- 
dows and  Lights  which  determines  on  the  first  day  of  August  One  thousand  sereu 
hundred  and  ten  Scotland  shall  not  be  charged  with  the  same  Duties. 

XII.  THAT  during  the  continuance  of  the  Duties  payable  in  England  on  Coals, 
Culm  and  Cinders,  which  determines  the  thirtieth  day  of  September  One  thousand 
seven  hundred  and  ten  Scotland  shall  not  be  charged  therewith  for  Coals  Culm  and 
Cinders  consumed  there  but  shall  be  charged  with  the  same  Duties  as  in  England 
for  all  Coals,  Culm  and  Cinders  not  consumed  in  Scotland. 

XIII.  THAT  during  the  continuance  of  the  Duty  payable  in  England  on  Halt, 
which  determines  the  twenty  fourth  day  of  June  One  thousand  seven  hundred  and 
seven,  Scotland  shall  not  be  charged  with  that  Duty. 

XIV.  THAT  the  Kingdom  of  Scotland  be  not  Charged  with  any  other  Dutiet 
laid  on  by  the  Parliament  of  Enghind  before  the  Union  except  these  consented  to 
in  this  Treaty,  in  regard  it  is  agreed.  That  all  necessary  Provision  shall  be  made 
by  the  Parliament  of  Scotland  for  the  publick  Chai^  and  Service  of  that  King- 
dom for  the  year  One  thousand  seven  hundred  and  seven :  Provided  nevertheless 
That  if  the  Parliament  of  England  shall  think  fit  to  lay  any  further  Impositions 
by  way  of  Customs,  or  such  Excises,  with  which  by  virtue  of  this  Treaty,  Scotland 
is  to  he  charged  equally  with  England,  in  such  case  Scotland  shall  be  lyable  to  the 
same  Customs  and  Excises,  and  have  an  Equivalent  to  be  settled  by  the  Parlia^ 
ment  of  Great  Britain  ;  With  this  further  provision  That  any  Malt  to  be  made 
and  consumed  in  that  part  of  the  United  Kingdom  now  called  Scotland  shall  not 
be  charged  with  any  Imposition  upon  Malt  during  this  present  War  And  seeing  it 
cannot  be  supposed  that  the  Parliament  of  Great  Britain  will  ever  lay  any  sorts 
of  Burthens  upon  the  United  Kmgdom,  but  what  they  shall  find  of  necessity  tX 
that  time  for  the  Preservation  and  Good  of  the  whole,  and  with  due  regard  to  the 
Circumstances  and  Abilities  of  every  part  of  the  United  ELingdom  Therefore  it  is 
agreed  that  there  be  no  further  Exemption  insisted  upon  for  any  part  of  the  United 
Kingdom,  but  that  the  consideration  of  any  Exemptions  beyond  what  are  already 
agi'eed  on  in  this  Treaty,  shall  be  left  to  the  determination  of  the  Parliament  of 
Great  Britain, 

XV.  WHEREAS  by  the  Terms  of  this  Treaty  the  Subjects  of  Scotland  for 
preserving  an  Equality  of  Trade  throughout  the  United  Kingdom,  will  be  lyable 
to  severall  Customs  and  Excises  now  payable  in  England,  which  will  be  applicable 
towards  payment  of  the  Debts  of  England,  contracted  before  the  Union ;  It  is 
agreed.  That  Scotland  shall  have  an  Equivalent  for  what  the  Subjects  thereof  shall 
be  so  charged  towards  payment  of  the  said  Debts  of  England,  in  all  particulars 
whatsoever,  in  manner  following  viz.  That  before  the  Union  of  the  said  Kingdoms, 
the  sum  of  three  hundred  and  ninety  eight  thousand  and  eighty  five  pounds  ten 
shillings  be  granted  to  Her  Majesty  by  tibe  Parliament  of  England  for  the  uses 
aftermentioned,  being  the  Equivalent  to  be  answered  to  Scotland  for  such  parts  of 


A.D.  1707.]  ACTA  PASLIAMEKTOBUM  ANN^^BEOIN^  425 

the  saids  GustomB  and  Excises  upon  all  Exciseable  Liquors,  with  which  that  King- 
dom is  to  be  charged  upon  the  Union,  as  will  be  applicable  to  the  payment  of  the 
said  Debts  of  England,  according  to  the  proportions  which  the  present  Customs  in 
Scotland,  being  thirty  thousand  pounds  per  annum,  do  bear  to  the  Customs  in 
England,  computed  at  One  million  three  hundred  fourty  one  thousand  five  hundred 
and  fifty  nine  pounds  per  annum  :  And  which  the  present  Excises  on  Exciseable 
Liquors  in  Scotland,  being  thirty  three  thousand  and  five  hundred  pounds  per 
annum,  do  bear  to  the  Excises  on  Exciseable  Liquors  in  England,  computed  at 
nine  hundred  fourty  seven  thousand  six  hundred  and  two  pounds  per  annum ; 
Which  sum  of  three  hundred  ninety  eight  thousand  eighty-five  pounds  ten  shillings, 
shall  be  due  and  payable  from  the  time  of  the  Union :  And  in  regard  That  after 
the  Union  Scotland  becoming  lyable  to  the  same  Customs  and  Duties  payable  on 
Import  and  Export,  and  to  the  same  Excises  on  all  Exciseable  Liquors  as  in  Eng- 
land as  well  upon  that  account  as  upon  the  account  of  the  Increase  of  Trade  and 
People  (which  will  be  the  happy  consequence  of  the  Union)  the  said  Bevenues  will 
much  improve  beyond  the  before  mentioned  annual  values  thereof,  of  which  no 
present  Estimate  can  be  made.  Yet  nevertheless  for  the  reasons  aforesaid  there 
ought  to  be  a  proportionable  Equivalent  answered  to  Scotland  It  is  agreed  That 
after  the  Union  there  shall  be  an  Accompt  kept  of  the  said  Duties  arising  in  Scot^ 
land,  to  the  end  it  may  appear,  what  ought  to  be  answered  to  Scotland,  as  an 
Equivalent  for  such  proportion  of  the  said  encrease*  as  shall  be  applicable  to  the 
payment  of  the  Debts  of  England.     And  for  the  further  and  more  effectuall  an- 
swering the  severall  ends  hereafter  mentioned  It  is  agreed  that  from  and  after  the 
Union,  the  whole  Encrease  of  the  Revenues  of  Customs,  and  Duties  on  Import 
and  Export,  and  Excise  upon  Exciseable  Liquors  in  Scotland  over  and  above  the 
annaal  produce  of  the  said  respective  Duties,  as  above  stated,  shall  go  and  be  ap- 
plied, for  the  term  of  seven  years,  to  the  uses  hereafter  mentioned ;  And  that 
upon  the  said  account,  there  shall  be  answered  to  Scotland  annually  from  the  end 
of  seven  years  after  the  Union,  an  Equivalent  in  proportion  to  such  part  of  the 
said  Increase  as  shall  be  applicable  to  the  Debts  of  England,  And  generally  that 
an  Equivalent  shall  be  answered  to  Scotland  for  such  parts  of  the  English  Debts 
as  Scotland  may  hereafter  become  lyable  to  pay  by  reason  of  the  Union,  other 
than  such  for  which  appropriations  have  been  made  by  Parliament  in  England  of 
the  Customs,  or  other  duties  on  Export  and  Import  Excises  on  all  Exciseable 
Liquors,  in  respect  of  which  Debts,  Equivalents  are  herein  before  provided.     And 
as  for  the  uses  to  which  the  said  sum  of  Three  hundred  ninety  eight  thousand 
eighty  five  pounds  ten  shillings  to  be  granted  as  aforesaid  and  all  other  monies, 
which  are  to  be  answered  or  allowed  to  Scotland  as  said  is  are  to  be  applied  It  is 
agreed  That  in  the  first  place  out  of  the  foresaid  sum  what  consideration  shall  be 
found  necessary  to  be  had  for  any  Losses  which  privat  persons  may  sustain  by  re- 
ducing the  Coin  of  Scotland  to  the  Standard  and  Value  of  the  Coin  of  England 
may  be  made  good  In  the  next  place  That  the  Capital  Stock  or  fund  of  the  Afri- 
can and  Indian  Company  of  Scotland  advanced  together  with  the  Interest  for  the 
said  Capital  Stock  after  the  rate  of  Five  per  Cent,  per  annum  from  the  respective 
times  of  the  payment  thereof  shall  be  payed ;  Upon  payment  of  which  Capital 
Stock  and  Interest  It  is  agreed  The  said  Company  be  dissolved  and  cease  And 
also  that  from  the  time  of  passing  the  Act  of  Parliament  in  England  for  raising 
the  said  sum  of  three  hundred  ninety  eight  thousand  eighty  five  pound  ten  shil- 
lings the  said  Company  shall  neither  Trade  nor  Grant  Licence  to  Trade  Providing 
that  if  the  said  Stock  and  Interest  shall  not  be  payed  in  twelve  months  after  the 
Commencement  of  the  Union  That  then  the  said  CompAny  may  from  thence  for- 
ward Trade  or.  give  Licence  to  Trade  until  the  said  hail  Capitall  Stock  and  Interest 
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shall  be  payed :  And  as  to  the  Oyerplas  of  the  said  snm  of  three  hundred  ninet^r 
eight  thousand  eighty  five  pound  ten  shillings  after  payment  of  what  oonsideratkm 
shall  be  had  for  losses  in  repairing  the  Coin  and  paying  the  said  Capital  Stock  and 
Interest,  and  also  the  hail  increase  of  the  said  Revenues  of  Customs  Duties  and 
Excises  above  the  present  value  which  shall  arise  in  Scotland  during  the  said  term 
of  seven  years  together  with  the  Equivalent  which  shall  become  due  upon  the  Im- 
provement thereof  in  Scotland  after  the  said  term  and  also  as  to  all  other  sums 
which  according  to  the  agreements  aforesaid  may  become  payable  to  Scotland  by 
way  of  Equivalent  for  what  that  Kingdom  shall  hereafter  become  lyable  towards 
payment  of  the  Debt  of  England  It  is  agreed  That  the  samen  be  applied  in  man- 
ner following,  viz.  That  all  the  publick  Debts  of  the  Kingdom  of  Scotland  as  shall 
be  adjusted  by  this  present  Parliament  shall  be  payed  and  that  two  thousand  pounds 
per  annum  for  the  space  of  seven  years  shall  be  applied  towards  Encouraging  and 
Promoting  the  Manufacture  of  coarse  Wool  within  these  shires  which  prodooe  the 
Wool  And  that  the  first  two  thousand  pounds  Sterling  be  payed  at  Martinmass 
next,  and  so  yearly  at  Martinmass  during  the  space  foresaid  and  afterwards  the 
same  shall  be  wholly  applied  towards  the  Encouraging  and  Promoting  the  Fisheries 
and  such  other  Manufactures  and  Improvements  in  Scotland  as  may  most  conduce 
to  the  general  Good  of  the  United  Kingdom.  And  it  is  agreed.  That  Her  Ma- 
jesty be  Impowered  to  appoint  Commissioners,  who  shall  be  accountable  to  the 
Parliament  of  Great  Britain,  for  disposing  the  said  sum  of  three  hundred  ninety 
eight  thousand  eighty  five  pounds  ten  shilling,  and  all  other  monies  which  shall 
arise  to  Scotland,  upon  the  agreements  aforesaid  to  the  purposes  before  mentioned ; 
Which  Commissioners  shall  be  Impowered  to  call  for,  Receive  and  Dispose  of  the 
said  monies  in  manner  aforesaid,  and  to  Inspect  the  books  of  the  severall  CoUee- 
tors  of  the  said  Revenues,  and  of  all  other  duties  from  whence  an  Equivalent  may 
arise  ;  and  that  the  Collectors  and  Managers  of  the  said  Revenues  and  Duties  be 
obliged  to  give  to  the  said  Commissioners  subscribed  anthenthick  Abbreviate  of  the 
Produce  of  such  Revenues  and  Duties  arising  in  their  respective  Districts,  and  th^ 
the  said  Commissioners  shall  have  their  office  within  the  Limits  of  Scotland,  and 
shall  in  such  Office  keep  Books  containing  Accompts  of  the  Amount  of  the  Equi- 
valents, and  how  the  same  shall  have  been  disposed  of  from  time  to  Ume,  which 
may  be  inspected  by  any  of  the  Subjects  who  shall  desire  the  samen. 

XVI.  THAT  from  and  after  the  Union  the  Coin  shall  be  of  the  same  stand- 
ard and  value,  throughout  the  United  Kingdom,  as  now  in  England,  And  a  Mint 
shall  be  continued  in  Scotland  under  the  same  Rules  as  the  Mint  in  England  And 
the  present  Officers  of  the  Mint  continued  subject  to  such  Regulations  and  Alte* 
rations  as  Her  Majesty,  Her  Heirs  or  Successors,  or  the  Parliament  of  Great  Bri- 
tain shall  think  fit. 

XVII.  THAT  from  and  after  the  Union  the  same  Weights  and  Measures  shall 
be  used  throughout  the  United  Kingdom,  as  are  now  Established  in  England ; 
And  Standards  of  Weiglits  and  Measures  shall  be  kept  by  those  Burroughs  in 
Scotland,  to  whom  the  keeping  the  Standards  of  Weights  and  Measures  now  in 
use  there  does  of  speciall  Right  belong ;  All  which  Standards  shall  be  sent  down 
to  such  respective  Burroughs  from  the  Standards  kept  in  the  Excheqaer  at  IVest* 
minster,  subject  nevertheless  to  such  regulations  as  the  Parliament  of  Great  Bri- 
tain shall  think  fit. 

XVIII.  THAT  the  Laws  concerning  Regulation  of  Trade,  Customs,  and  such 
Excises,  to  which  Scotland  is  by  virtue  of  tUs  Treaty  to  be  lyable.  be  the  same 
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in  Scotland,  from  and  after  the  Union  as  in  England;  and  that  all  other  Laws, 
in  use  within  the  Kingdom  of  Scotland  do  after  the  Union,  and  notwithstanding 
thereof,  remain  in  the  same  force  as  before  (except  such  as  are  contrary  to  or  in- 
consistent with  this  Treaty)  but  alterable  by  the  Parliament  of  Great  Britain, 
With  this  difference  betwixt  the  Laws  concerning  publick  Bight,  Policy,  and 
Civil  (jrOTernment,  and  those  which  concern  private  Right ;  That  the  Laws  which 
concern  publick  Right  Policy  and  Civil  Government  may  be  made  the  same  through- 
out the  whole  United  Kingdom ;  but  that  no  alteration  be  made  in  Laws  which 
concern  private  Right,  except  for  evident  utility  of  the  subjects  within  Scotland. 

XIX.  THAT  the  Court  of  Session  or  Colledge  of  Justice,  do  after  the  Union 
and  notwithstanding  thereof,  remain  in  all  time  coming  within  Scotland  as  it  is 
now  constituted  by  the  Laws  of  that  Kingdom,  and  with  the  same  Authority  and 
Priviledges  as  before  the  Union  ;  subject  nevertheless  to  such  Regulations  for  the 
better  Administration  of  Justice  as  shall  be  made  by  the  Parliament  of  Great 
Britain ;  And  that  hereafter  none  shall  be  named  by  Her  Majesty  oi:  Her  Royal 
Successors  to  be  Ordinary  Lords  of  Session  but  such  who  have  served  in  the  Col- 
ledge of  Justice  as  Advocats  or  Principal  Clerks  of  Session  for  the  space  of  five 
years,  or  as  Writers  to  the  Sigpet  for  the  space  of  ten  years  With  this  provision 
That  no  Writer  to  the  Signet  be  capable  to  be  admitted  a  Lord  of  the  Session 
unless  he  undei^o  a  private  and  publick  Tryal  on  the  Civil  Law  before  the  Faculty 
of  Advocats  and  be  found  by  them  qualified  for  the  said  Office  two  years  before 
he  be  named  to  be  a  Lord  of  the  Session,  yet  so  as  the  Qualifications  made  or  to 
be  made  for  capacitating  persons  to  be  named  Ordinary  Lords  of  Session  may  be 
altered  by  the  Parliament  of  Great  Britain.  And  that  the  Court  of  Justiciary 
do  also  after  the  Union,  and  notwithstanding  thereof  remain  in  all  time  coming 
within  Scotland,  as  it  is  now  constituted  by  the  Laws  of  that  Kingdom,  and  with 
the  same  Authority  and  Priviledges  a^  before  the  Union  ;  subject  nevertheless  to 
such  Regulations  as  shall  be  made  by  the  Parliament  of  Great  Britain,  and  with- 
out prejudice  of  other  Rights  of  Justiciary :  And  that  all  Admiralty  Jurisdictions 
be  under  the  Lord  High  Admirall  or  Commissioners  for  the  Admiralty  of  Great 
Britain  for  the  time  being ;  And  that  the  Court  of  Admiralty  now  Established  in 
Scotland  be  continued.  And  that  all  Reviews,  Reductions  or  Suspensions  of  the 
Sentences  in  Maritime  Cases  competent  to  the  Jurisdiction  of  that  Court  remain 
in  the  same  manner  after  the  Union  as  now  in  Scotland,  until  the  Parliament  of 
Great  Britain  shall  make  such  Regulations  and  Alterations,  as  shall  be  judged  ex- 
pedient for  the  whole  United  ELingdom,  so  as  there  be  alwayes  continued  in  Scot- 
land a  Court  of  Admiralty  such  as  in  England,  for  determination  of  all  Maritime 
Cases  relating  to  private  Rights  in  Scotland  competent  to  the  Jurisdiction  of  the 
Admiralty  Court;  subject  nevertheless  to  such  Regulations  and  Alterations  as 
shall  be  thought  proper  to  be  made  by  the  Parliament  of  Great  Britain  ;  And  that 
the  Heritable  Rights  of  Admiralty  and  Vice-Admiralties  in  Scotland  be  reserved 
to  the  respective  Proprietors  as  Rights  of  Property,  subject  nevertheless,  as  to  the 
manner  of  Exercising  such  Heritable  Rights  to  such  Regulations  and  Alterations 
as  shall  be  thought  proper  to  be  made  by  the  Parliament  of  Great  Britain  ;  And 
that  all  other  Courts  now  in  being  within  the  Kingdom  of  Scotland  do  remain, 
but  subject  to  Alterations  by  the  Parliament  of  Great  Britain  ;  And  that  all  In- 
ferior Courts  within  the  said  Limits  do  remain  subordinate,  as  they  are  now  to 
the  Supream  Courts  of  Justice  within  the  same  in  all  time  coming ;  And  that  no 
Causes  in  Scotland  be  cognoscible  by  the  Courts  of  Chancery,  Queens-Bench » 
Common-Pleas,  or  any  other  Court  in  Westminster-hall ;  And  that  the  said 
Courts,  or  any  other  of  the  like  nature  after  the  Union,  shall  have  no  power  to 


428  ACTA  PARLIAMENTOBUM  ASSM  BEGINS  [a.d.  1707. 

Cognosce,  Review  or  Alter  the  Acts  or  Sentences  of  the  Judicatures  within  Scot- 
land, or  stop  the  Execution  of  the  same ;  And  that  there  be  a  Court  of  Exchequer 
in  Scotland  after  the  Union,  for  deciding  Questions  concerning  the  Revenues  of 
Customs  and  Excises  there,  having  the  same  power  and  authority  in  such  cases, 
as  the  Court  of  Exchequer  has  in  England  And  that  the  said  Court  of  Exchequer 
in  Scotland  have  power  of  passing  Signatures,  Gifts  Tutories,  and  in  other  things 
as  the  Court  of  Exchequer  at  present  in  Scotland  hath ;  And  that  the  Court  of 
Exchequer  that  now  is  in  Scotland  do  remain,  until  a  New  Court  of  Exdiequer 
be  settled  by  the  Parliament  of  Great  Britain  in  Scotland  after  the  Union  ;  And 
that  after  the  Union  the  Queens  Majesty  and  -Her  Royal  Successors,  may  Con- 
tinue a  Privy  Council  in  Scotland,  for  preserving  of  public  Peace  and  Order»  until 
the  Parliament  of  Great  Britain  shall  think  fit  to  alter  it  or  establish  any  other 
effectual  method  for  that  end. 

XX.  THAT  all  heritable  Offices,  Superiorities,  heritable  Jurisdictions,  Offices 
for  life,  and  Jurisdictions  for  life,  be  reserved  to  the  Owners  thereof,  as  Rights  of 
Property,  in  the  same  manner  as  they  are  now  enjoyed  by  the  Laws  of  Scotland, 
notwithstanding  of  this  Treaty. 

XXI.  THAT  the  Rights  and  Priviledges  of  the  Royall  Burroughs  in  Scotland 
as  they  now  are,  Do  Remain  entire  after  the  Union,  and  notwithstanding  thereof. 

XXII.  THAT  by  virtue  of  this  Treaty,  Of  the  Peers  of  Scotland  at  the  time 
of  the  Union  Sixteen  shall  be  the  number  to  Sit  and  Vote  in  the  House  of  Lords, 
and  Forty  Five  the  number  of  the  Representatives  of  Scotland  in  the  Honse  of 
Commons  of  the  Parliament  of  Great  Britain  ;  And  that  when  Her  Majesty  Her 
Heirs  or  Successors,  shall  Declare  Her  or  their  pleasure  for  holding  the  first  or 
any  subsequent  Parliament  of  Great  Britain  until  the  Parliament  of  Great  Britain 
shall  make  further  provision  therein,  A  Writ  do  issue  under  the  Great  Seal  of  the 
United  Kingdom,  Directed  to  the  Privy  Council  of  Scotland,  Commanding  them 
to  Cause  Sixteen  Peers,  who  are  to  sit  in  the  House  of  Lords  to  be  Summoned  to 
Parliament  and  forty  five  Members  to  be  Elected  to  sit  in  the  ELouse  of  Commons 
of  the  Parliament  of  Great  Britain  according  to  the  Agreement  in  this  Treaty,  in 
such  manner  as  by  a  subsequent  Act  of  this  present  Session  of  the  Parliament  of 
Scotland  shall  be  settled ;  Which  Act  is  hereby  Declared  to  be  as  valid  as  if  it 
were  a  part  of  and  ingrossed  in  this  Treaty  :  And  that  the  Names  of  the  Persons 
so  Summoned  and  Elected,  shall  be  Returned  by  the  Privy  Council  of  Scotland 
into  the  Court  from  whence  the  said  Writ  did  issue.     And  that  if  her  Majesty,  on 
or  before  the  first  day  of  May  next,  on  which  day  the  Union  is  to  take  place  shall 
Declare  under  the  Great  Seal  of  England,  That  it  is  expedient,  that  the  Lords  of 
Parliament  of  England, -and  Commons  of  the  present  Parliament  of  England  should 
be  the  Members  of  the  respective  Houses  of  the  first  Parliament  of  Great  Britain 
for  and  on  the  part  of  England,  then  the  said  Lords  of  Parliament  of  England, 
and  Commons  of  the  present  Parliament  of  England,  shall  be  the  members  of  the 
respective  Houses  of  the  fit^t  Parliament  of  Great  Britain,  for  and  on  the  part  of 
England :  And  Her  Majesty  may  by  Her  Royal  Proclamation  under  the  Great 
Seal  of  Great  Britain,  appoint  the  said  first  Parliament  of  Great  Britain  to  Meet 
at  such  time  and  place  as  Her  Majesty  shall  think  fit ;  which  time  shall  not  be 
less  than  fifty  days  after  the  date  of  such  Proclamation  ;  And  the  time  and  place 
of  the  Meeting  of  such  Parliament  being  so  appointed,  a  Writ  shall  be  immediately 
issued  under  the  Great  Seal  of  Great  Britain,  directed  to  the  Privy  Council  of 
Scotland,  for  the  summoning  the  Sixteen  Peers,  and  for  Electing  forty  five  Mem- 
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bers,  by  whom  Scotland  is  to  be  Represented  in  the  Parliament  of  Great  Britain  : 
And  the  Lords  of  Parliament  of  England,  and  the  Sixteen  Peers  of  Scotland,  such 
Sixteen  Peers  being  Summoned  and  Returned  in  the  manner  agreed  in  this  Treaty*; 
and  the  Members  of  the  House  of  Commons  of  the  said  Parliament  of  England 
and  the  forty  five  Members  for  Scotland,  such  forty  five  Members  being  Elected 
and  Returned  in  the  manner  agreed  in  this  Treaty  shall  assemble  and  meet  respec- 
tively in  their  respective  houses  of  the  Parliament  of  Great  Britain,  at  such  time 
and  place  as  shall  be  so  appointed  by  Her  Majesty,  and  shall  be  the  Two  houses 
of  tlie  first  Parliament  of  Great  Britain,  And  that  Parliament  may  Continue  for 
Buch  time  only  as  the  present  Parliament  of  England  might  have  Continued,  if 
the  Union  of  the  Two  Kingdoms  had  not  been  made,  unless  sooner  Dissolved  by 
Her  Majesty ;  Ai)d  that  every  one  of  the  Lords  of  Parliament  of  Great  Britain,* 
and  every  member  of  the  House  of  Commons  of  the  Parliament  of  Great  Britain 
in  the  first  and  all  succeeding  Parliaments  of  Great  Britain  until  the  Parliament 
of  Great  Britain  shall  otherwayes  Direct,  shall  take  the  respective  Oaths,  appointed 
to  be  taken  in  stead  of  the  Oaths  of  Allegiance  and  Supremacy,  by  an  Act  of  Par- 
liament made  in  England  in  the  first  year  of  the  Reign  of  the  late  King  William 
and  Queen  Mary  entituled  An  Act  for  the  abrogating  of  the  Oaths  of  Supremacy 
and  Allegiance,  and  appointing  other  Oaths,  and  Make  Subscribe  and  audibly  Re- 
peat the  Declaration  mentioned  in  an  Act  of  Parliament  made  in  England  in  the 
thirtieth  year  of  the  Reign  of  King  Charles  the  Second  entituled  An  Act  for  the 
more  effectual  preserving  the  Kings  Person  and  Government  by  Disabling  Papists 
from  sitting  in  either  House  of  Parliament,  and  shall  take  and  subscribe  the  Oath 
mentioned  in  an  Act  of  Parliament  made  in  England,  in  the  first  year  of  Her 
Majesties  Reign  entituled  An  Act  to  Declare  the  Alterations  in  the  Oath  appointed 
to  be  taken  by  the  Act  Entituled  An  Act  for  the  further  security  of  His  Majesties 
Person,  and  the  Succession  of  the  Crown  in  the  Protestant  Line,  and  for  Ex- 
tinguishing the  Hopes  of  the  pretended  Prince  of  Wales,  and  all  other  pretenders 
and  their  open  and  secret  Abettors,  and  for  Declaring  the  Association  to  be  de- 
termined, at  such  time,  and  in  such  manner  as  the  Members  of  both  Houses  of 
Parliament  of  England  are  by  the  said  respective  Acts,  directed  to  take,  make  and 
subscribe  the  same  upon  the  penalties  and  disabilities  in  the  said  respective  Acts 
contained.     And  it  is  Declared-  and  Agreed  That  these  words  This  Realm,  The 
Grown  of  this  Realm,  and  the  Queen  of  this  Realm,  mentioned  in  the  Oaths  and 
Declaration  contained  in  the  aforsaid  Acts,  which  were  intended  to  signify  the  Crown 
and  Realm  of  England,  shall  be  understood  of  the  Crown  and  Realm  of  Great 
Britain,  And  that  in  that  sense,  the  said  Oaths  and  Declaration  be  taken  and 
subscribed  by  the  members  of  both  Houses  of  the  Parliament  of  Great  Britain. 

XXIII.  THAT  the  foresaid  Sixteen  Peers  of  Scotland,  mentioned  in  the  last 
preceding  Article,  to  sh  in  the  House  of  Lords  of  the  ParKament  of  Great  Britain, 
shall  have  all  Priviledges  of  Parliament  which  the  Peers  of  England  now  have, 
and  which  They  or  any  Peers  of  Great  Britain  shall  have  after  the  Union,  and 
particularly  the  Right  of  sitting  upon  the  tryals  of  Peers :  And  in  case  of  the 
tryal  of  any  Peer  in  time  of  Adjournment  or  Prorogation  of  Parliament,  the  said 
Sixteen  Peers  shall  be  summoned  in  the  same  manner,  and  have  the  same  powers 
and  priviledges  at  such  tryal,  as  any  other  Peers  of  Great  Britain ;  And  that  in 
case  any  tryals  of  Peers  shall  hereafter  happen  when  there  is  no  Parliament  in 
being,  the  Sixteen  Peers  of  Scotland  who  sate  in  the  last  preceding  Parliament, 
shall  be  summoned  in  the  same  manner  and  have  the  same  powers  and  priviledges 
at  such  tryals  as  any  other  Peers  of  Great  Britain ;  and  that  all  Peers  of  Scot- 
land, and  their  successors  to  their  Honours  and  Dignities,  shall  from  and  after  the 
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Union  be  Peers  of  Great  Britain^  and  have  Bank  and  Freoedenej  next  and  im- 
mediatelj  after  the  Peers  of  the  like  orders  and  degrees  in  England  at  the  time  of 
the  Union,  and  before  all  Peers  of  Great  Britain  of  the  like  orders  and  degrees, 
who  may  be  Created  after  the  Union,  and  shall  be  trjed  as  Peers  of  Great  Britain, 
and  shall  Enjoy  all  Priviledges  of  Peers,  as  fully  as  the  Peers  of  England  do  now,, 
or  as  they,  or  any  other  Peers  of  Great  Britain  may  hereafter  Enjoy  the  same  ex- 
cept the  Bight  and  Privilege  of  sitting  in  the  House  of  Lords  and  the  Privileges 
depending  thereon,  and  particularly  the  Bight  of  sitting  upon  the  tryals  of  Peers. 

XXIV.  THAT  from  and  after  the  Union,  there  be  One  Great  Seal  for  the 
United  Kingdom  of  Great  Britain,  which  shall  be  different  from'  the  Great  Seal 
now  used  in  either  Kingdom  ;  And  that  the  Quartering  the  An^s  and  the  Bank 
and  Precedency  of  the  Lyon  King  of  Arms  of  the  Kingdom  of  Scotland  as  may  best 
suit  the  Union  be  left  to  Her  Majesty :  And  that  in  the  mean  time  the  Great  Seal 
of  England  be  used  as  the  Great  Seal  of  the  United  ELingdom,  and  that  the  Great 
Seal  of  the  United  Kingdom  be  used  for  Sealing  Writs  to  Elect  and  Summon  the 
Pariiament  of  Great  Britain  and  for  sealing  all  Treaties  with  Forreign  Princes  and 
States,  and  all  publick  Acts  Instruments  and  Orders  of  State  which  Concern  the 
whole  United  Kingdom,  and  in  all  other  matters  relating  to  England,  as  the  Great 
Seal  of  England  is  now  used,  and  that  a  Seal  in  Scotland  after  the  Union  be  al- 
wayes  kept  and  made  use  of  inikall  things  relating  to  private  Bights  or  Grants, 
which  have  usuaUy  passed  the  Great  Seal  of  Scotland,  and  which  only  oonoem 
Offices,  Grants,  Commissions,  and  private  Bights  within  that  Kingdom,  And  that 
until  such  Seal  shall  be  appointed  by  Her  Majesty  the  present  Great  Seal  of  Soot- 
land  shall  be  used  for  such  purposes ;  and  that  the  Privy  Seal,  Signet,  Gasset, 
Signet  of  the  Justiciary  Court,  Quarter  Seal,  and  Seak  of  Courts  now  used  in 
Scotland  be  Continued,  but  that  the  said  Seab  be  altered  and  adapted  to  the  state 
of  the  Union  as  Her  Majesty  shall  think  fit ;  And  the  said  Seals,  and  all  of  them, 
and  the  Keepers  of  them,  shall  be  subject  to  such  Begulations  as  the  Parliament 
of  Great  Britain  shall  hereafter  make :  And  that  the  Crown,  Scepter  and  Sword 
of  State,'  the  Becords  of  Parliament,  and  all  other  Becords,  Bolls  and  Blisters 
whatsover,  both  publick  and  private  generall  and  particular,  and  Warrands  thereof 
Continue  to  be  keeped  as  they  are  within  that  part  of  the  United  Kingdom  now 
called  Scotland,  and  that  they  shall  so  remain  in  all  time  coming  notwithstanding 
of  the  Union. 

XXV.  THAT  all  Laws  and  Statutes  in  either  Kingdom  so  far  as  they  are  con- 
trary to,  or  inconsistent  with  the  Terms  of  these  Articles,  or  any  of  them,  shall 
from  and  after  the  Union  cease  and  become  void,  and  shall  be  so  declared  to  be 
by  the  respective  Parliamente  of  the  said  Kingdoms. 

HerefoUowa  Act  6  of  this  ParUatnent  according  to  the  tenor  thereof: 

WHICH  ABTICLES  OF  UNION  and  Act  immediately  abovewritten  Her 
Majesty  with  advice  and  consent  foresaid  Statutes  Enacts  and  Ordains  to  be  and 
Continue  in  all  time  coming  the  sure  and  perpetuall  foundation  of  ane  compleat 
and  intire  Union  of  the  Two  Kingdoms  of  Scotland  and  England  under  this  ex- 
press Condition  and  Provision  That  the  Approbation  and  Batification  of  the  fore- 
saids Articles  and  Act  shall  be  nowayes  binding  on  this  Kingdom  untill  the  said 
Articles  and  Act  be  Batified  Approven  and  Confirmed  by  her  Majesty  with  and 
by  the  Authority  of  the  Parliament  of  England  as  they  are  now  Agreed  to  Ap- 
proved and  Confirmed  by  Her  Majestie  with  and  by  the  Authority  of  the  Parlia- 
ment of  Scotland  Declaring  nevertheless  that  the  Parliament  of  England  may  pro- 
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▼ide  for  the  sacuritj  of  the  Church  of  England  na  they  think  expedient  to  take 
place  within  the  bounds  of  the  said  Kingdom  of  England  and  not  Derogating  from 
the  security  above  provided  for  Establishing  of  the  Churoh  of  Scotland  within  the 
boDods  of  this  Kingdom  A9  also  the  said  Parliament  of  England  may  extend  the 
Additions  and  other  provisions  contained  in  the  Articles  of  Union  as  above  insert 
'in  favours  of  the  Subjects  of  Scotland  to  and  in  favours  of  the  Subjects  of  England 
which  shall  not  Suspend  or  Derogate  from  the  force  and  effect  of  this  present  B4i- 
tification  But  shall  be  understood  as  herein  induded  without  the  necessity  of  any 
new  Batification  in  the  Parliament  of  Scotland  And  Lastly  Her  Majesty  Enacts 
and  Declares  That  all  Laws  and  Statutes  in  this  Kingdom  so  far  as  they  are  con- 
trary to  or  inconsistent  with  the  terms  of  these  Articles  as  abovementioned  shall 
from  and  after  the  Union  oease  and  become  void. 

8.  ACT  Settling  the  manner  of  Electing  the  Sieteen  Peers  and  Forty  Five  Com- 
moners to  Represent  Scotland  in  the  Parliament  of  Great  Britain. 
OUR  SOVERAIGN  LADY  Considering  that  by  the  twenty  second  Article 
of  the  Treaty  of  Union  as  the  same  is  ratified  by  ane  Act  past  in  this  Session  of 
Parliament  upon  the  sixteenth  of  January  last  It  is  provided  that  by  virtue  of  the 
said  Treaty  of  the  Peers  of  Scothind  at  the  time  of  the  Union  Sixteen  shall  be  the 
number  to  sit  and  vote  in  the  House  of  Lords  and  Fourty  five  the  number  of  the 
Representatives  of  Scotland  in  the  House  of  Commons  of  the  Parliament  of  Great 
Britain  And  that  the  said  Sixteen  Peers  and  Fourty  five  members  in  the  House  of 
Commons  be  Named  and  Chosen  in  such  manner  as  by  a  subsequent  Act  in  this 
present  Session  of  Parliament  in  Scotland  should  be  settled  Which  act  is  thereby 
declared  to  be  als  valid  as  if  it  were  a  part  of  and  ingrossed  in  the  said  Treaty 
Therefore  Her  Majestie  with  advice  and  consent  of  the  Estates  of  Parliament 
Statutes  Enacts  and  Ordains  That  the  said  Sixteen  Peers  who  shall  have  right  to 
sit  in  the  House  of  Peers  in  the  Parliament  of  Great  Britain  on  the  part  of  Scot- 
land by  virtue  of  this  Treaty  shall  be  named  by  the  saids  Peers  of  Scotland  whom 
they  represent  their  heirs  or  successors  to  their  dignities  and  honours  out  of  their 
own  number  and  that  by  open  Election  and  plurality  of  voices  of  the  Peers  pre- 
sent and  of  the  Proxies  for  such  as  shall  be  absent  the  said  Proxies  being  Peers 
and  producing  a  mandat  in  writing  duely  signed  before  witnesses  and  both  the 
Constituent  and  Proxie  being  qualified  according  to  law  Declaring  also  that  such 
Peers  as  are  absent  being  qualified  as  aforesaid  may  send  to  all  such  meetings 
Lists  of  the  Peers  whom  they  Judge  fittest  validly  signed  by  the  said  absent  Peers 
which  shall  be  reckoned  in  the  same  manner  as  if  the  parties  had  been  present 
and  given  in  the  said  List  And  in  case  of  the  death  or  legall  incapacity  of  any  of 
the  said  Sixteen  Peers  That  the  foresaid  Peers  of  Scotland  shall  nominate  another 
of  their  own  number  in  place  of  the  said  Peer  or  Peers  in  manner  before  and  after- 
mentioned  And  that  of  the  said  Fourty  five  Representatives  of  Scotland  in  the 
house  of  Commons  in  the  Parliament  of  Great  Britain  Thirty  shall  be  chosen  by 
the  Shires  or  Stewartries  and  Fifteen  by  the  Royall  Burrows  as  follows  viz.  One 
for  every  Shire  and  Stewartry  excepting  the  Shires  of  Bute  and  Caithness  which 
shall  choise  one  by  turns  Bute  having  the  first  election  The  shires  of  Nairn  and 
Cromarty  which  shall  also  choise  by  turns  Nairn  having  the  first  election  And  in 
like  manner  the  shires  of  Clackmannan  and  Kinross  shall  choise  by  turns  Clack- 
mannan having  the  first  election  And  in  case  of  the  death  or  legall  incapacity  of 
any  of  the  said  Members  from  the  respective  shires  or  steuartries  abovementioned 
to  sit  in  the  house  of  Commons  It  is  Enacted  and  Ordained  that  the  shire  or 
steuartry  who  Elected  the  said  member  shall  Elect  another  member  in  his  place 
And  that  the  said  Fifteen  Representatives  for  the  Royall  Burrows  be  chosen  as 
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follows  viz.  That  the  Town  of  Edinburgh  shall  have  right  to  Elect  and  send  one 
member  to  the  Parliament  of  Great  Britain  And  that  each  of  the  other  burghs 
shall  Elect  a  Commissioner  in  the  same  manner  as  thej  are  now  in  use  to  Elect 
Commissioners  to  the  Parliament  of  Scotland  Which  Commissioners  and  Burghs 
(Edinburgh  excepted)  being  divided  in  fourteen  Classes  or  Districts  shall  meet  at 
such  time  and  burghs  within  their  respective  Districts  as  her  Majestie  her  heirs  or 
Successors  shall  appoint  and  Elect  one  for  each  District  viz.  The  Burghs  of 
Kirkwall  Week  Domock  Dingwall  and  Tayne  one  The  burghs  of  Fortrose  Inver- 
ness Nairn  and  Forress  one  The  burghs  of  Elgin  Cullen  Bamff  Inverury  and 
Kintore  one  The  burghs  of  Aberdeen  Inverbervj  Montrose  Aberbrothock  and 
Breichen  one  The  burghs  of  Forfar  Perth  Dundee  Coupar  and  S^  Andrews  one 
The  burghs  of  Craill  Kilrennie  Anstruther  easter  Anstruther  wester  and  Pitten- 
weem  one  The  burghs  of  Dysart  Kirkaldie  Kinghom  and  Burntisland  one  The 
burghs  of  Inverkeithen  Dumfermline  Queensferry  Culross  and  Stirling  one  The 
burghs  of  Glasgow  Renfrew  Butherglen  and  Dumbritton  one  The  burghs  of  Had- 
ingtoun  Dumbar  Northberwick  Lauder  and  Jedburgh  one  The  burghs  of  Selkirk 
Peebles  Linlithgow  and  Lanerk  one  The  bui^hs  of  Dumfries  Sanquhar  Annsn 
Lochmaben  and  ELirkcudbright  one  The  burghs  of  Wigtoun  Newgalloway  Stran- 
rawer  and  Whitehem  one.  And  the  burghs  of  Air  Irvin  Rothesay  Cambletoun  and 
Inverary  one  And  It  is  hereby  Declared  and  Ordained  That  where  the  Votes  of 
the  Commissioners  for  the  said  burghs  met  to  Choise  Representatives  from  their 
severall  Districts  to  the  Parliament  of  Great  Britain  shall  be  equall  in  that  case 
the  President  of  the  meeting  shall  have  a  casting  or  decisive  Vote  and  that  by  and 
attour  his  vote  as  a  Commissioner  from  the  burgh  from  which  he  is  sent  the  Com- 
missioner from  the  eldest  burgh  presideing  in  the  first  meeting  and  the  Commis- 
sioners from  the  other  burghs  in  their  respective  Districts  presideing  afterwards  by 
turns  in  the  order  as  the  said  burghs  are  now  called  in  the  Rolls  of  the  Parlia- 
ment of  Scotland  And  in  case  that  any  of  the  said  fifteen  Commissioners  from 
Burghs  shall  decease  or  become  legally  incapable  to  sit  in  the  House  of  Commons 
Then  the  Town  of  Edinburgh  or  the  District  which  choised  the  said  member  shall 
elect  a  member  in  his  or  their  place  It  is  always  hereby  expressly  Provided  and 
Declared  that  none  shall  be  capable  to  Elect  or  be  Elected  for  any  of  the  said 
Estates  but  such  as  are  Twenty  one  years  of  age  compleat  and  Protestant  Exclud- 
ing all  Papists  or  such  who  being  suspect  of  Popery  and  required  refuse  to  Swear 
and  Subscribe  the  Formula  contained  in  the  third  Act  made  in  the  eighth  and 
ninth  Sessions  of  King  Williams  Parliament  entituled  Act  for  preventing  the 
grouth  of  Popery  And  also  declaring  that  none  shall  be  capable  to  Elect  or  be 
Elected  to  Represent  a  shire  or  burgh  in  the  Parliament  of  Great  Britain  for  this 
part  of  the  United  Kingdom  except  such  as  are  now  capable  by  the  Laws  of  this 
Kingdome  to  Elect  or  be  Elected  as  Commissioners  for  shires  or  burghs  to  the 
Parliament  of  Scotland  And  farder  Her  Majestie  with  advice  and  consent  foresaid 
for  the  effectuall  and  orderly  Election  of  the  persons  to  be  chosen  to  sit  vote  and 
serve  in  the  respective  Houses  of  the  Parliament  of  Great  Britain  when  Her  Ma- 
jesty her  heirs  and  successors  shall  declare  her  or  their  pleasure  for  holding  the 
first  or  any  subsequent  Parliament  of  Great  Britain  And  when  for  that  effect  a 
Write  shaU  be  Issued  out  under  the  Great  Seal  of  the  United  Kingdom  directed 
to  the  Privy  Counsell  of  Scotland  conforme  to  the  said  twenty  second  Article 
Statuts  Enacts  and  Ordains  That  untill  the  Parliament  of  Great  Britain  shall  make 
further  provision  therein  the  said  Write  shall  contain  a  Warrand  and  Command  te 
the  said  Privy  Counsell  to  Issue  out  a  Proclamation  in  her  Majesties  name  re- 
quiring the  Peers  of  Scotland  for  the  time  to  meet  and  assemble  at  such  time  and 
place  within  Scotland  as  Her  Majestie  and  Royall  Successors  shall  think  fit  to 
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make  Election  of  the  said  sixteen  Peers,  and  requiring  the  Lord  Clerk  Register  or 
two  of  the  Clerks  of  Session  to  attend  all  such  meetings  and  to  administer  the 
Oaths  that  are  or  shall  he  by  Law  required  and  to  ask  the  Votes  And  having  made 
up  the  Lists  in  presence  of  the  meeting  to  return  the  names  of  the  Sixteen  Peers 
«chosen  (certified  under  the  Subscription  of  the  said  Lord  Clerk  Register  Clerk  or 
Clerks  of  Session  attending)  to  the  Clerk  of  the  Privy  Counsell  of  Scotland  And 
sicklike  Requiring  and  Ordaining  the  severall  freeholders  in  the  respective  Shires 
and  Stewartries  to  meet  and  conveen  at  the  head  burghs  of  their  severall  Shires 
and  Stewartries  to  Elect  their  Commissioners  conforme  to  the  order  above '  set 
down  And  Ordaining  the  Clerks  of  the  said  meetings  immediately  after  the  said 
Elections  are  over  respectively  to  return  the  names  of  the  persons  elected  to  the 
Clerks  of  the  Privy  Counsell  And  lastly  Ordaining  the  City  of  Edinburgh  to  Elect 
their  Commissioner  and  the  other  Royall  Burrows  to  Elect  each  of  them  a  Com- 
missioner as  they  have  been  in  use  to  Elect  Commissioners  to  the  Parliament  and 
to  send  the  said  respective  Commissioners  at  such  times  to  such  Burghs  within 
their  respective  Districts  as  Her  Majesty  and  Successors  by  such  Proclamations 
shall  appoint  Requiring  and  Ordaining  the  common  Clerk  of  the  respective  burghs 
where  such  elections  shall  be  appointed  to  be  made  to  attend  the  said  meetings 
and  immediately  after  the  Election  to  return  the  name  of  the  persons  so  elected 
(certifyed  under  his  hand)  to  the  Clerk  of  Privy  Counsell  to  the  end  that  the  names 
of  the  Sixteen  Peers  Thirty  Commissioners  for  Shyres  and  Fifteen  Commissioners 
for  Burghs  being  so  returned  to  the  Privy  Counsell  may  be  returned  to  the  Court 
from  whence  the  Writ  did  Issue  under  the  Great  Seal  of  the  United  Kingdom 
conforme  to  the  said  twenty  second  Article  And  whereas  by  the  said  twen^  se- 
cond Article  It  is  agreed  That  if  her  Majesty  shall  on  or  before  the  first  day  of 
May  next  Declare  That  it  is  expedient  the  Lords  and  Commons  of  the  present 
Parliament  of  England  should  be  the  members  of  the  respective  houses  of  the  first 
Parliament  of  Great  Britain  for  and  on  the  part  of  England  they  shall  aceordingly 
be  the  members  of  the  said  respective  Houses  for  and  on  the  part  of  England  Her 
Majesty  with  advice  and  consent  foresaid  in  that  case  only  Doth  hereby  Statute 
and  Ordain  That  the  Sixteen  Peers  and  Fourty  five  Commissioners  for  Shires  and 
Burghs  who  shall  be  chosen  by  the  Peers  Barrons  and  Burghs  respectively  in  this 
present  Session  of  Parliament  and  out  of  the  Members  thereof  in  the  same  manner 
as  Committees  of  Parliament  are  usually  now  chosen  shall  be  the  members  of  the 
respective  Houses  of  the  said  first  Parliament  of  Great  Britain  for  and  on  the 
part  of  Scotland  Which  Nomination  and  Election  being  certified  by  a  Writ  under 
the  Lord  Clerk  Registers  hand  the  persons  so  Nominated  and  Elected  shall  have 
right  to  sit  and  vote  in  the  House  of  Lords  and  in  the  House  of  Commons  of  the 
said  first  Parliament  of  Great  Britain.'^^ 

10.  ACT  anent  Plantation  of  Kirks  and  Valuation  of  Teinds. 

OUE  SOVERAIGN  LADY  and  the  Estates  of  Parliament  Considering  the 
great  prejudice  that  does  redound  to  this  Nation  through  the  want  of  ane  esta- 
blished and  fixed  Judicature  which  may  cognosce  and  determine  in  such  causes  and 
things  as  by  former  Parliaments  were  referred  to  their  Commissions  for  Plantation 

^'  The  last  part  of  this  act  is  OBfaeU  temporary.  The  election  of  members  to  the  Com- 
mons Honse  of  Parliament  is  now  regnlated  by  the  2d  and  3d  Will.  IV.  eh.  65,  which  has 
increased  the  number  of  Scotch  members  to  fifty-three. 

In  connection  with  that  part  of  the  present  act  which  relates  to  the  election  of  Peers, 
see  articles  22  and  23  of  Txeaty  of  Union,  which  was  explained  and  amended,  so  far  as  it 
related  to  the  trial  of  Peers  for  offences  committed  in  Scotland,  by  6th  Geo.  lY.  ch.  66. 

E  e 
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of  Kirks  and  Valuation  of  Teinds  and  through  the  loss  of  the  Registers  of  that 
Court  which  were  humt  in  the  late  fire  that  happened  in  this  place  Therefore  Her 
Majestie  and  the  said  Estates  Doe  herehy  Impower  Authorize  and  Appoint  the 
Lords  of  Gounsell  and  Session  to  Judge  Cognosce  and  Determine  in  all  affairs  and 
causes  whatsomever  which  by  the  Laws  and  Acts  of  Parliament  of  this  Kingdomet 
were  formerly  referred  to  and  did  pertain  and  belong  to  the  Jurisdiction  and  Cog- 
pisance  of  the  Commissions  formerly  appointed  for  that  effect  alse  fuUy  and  freely 
in  all  respects  as  the  said  Lords  do  or  may  do  in  other  civil  causes.  And  parties- 
larly  but  prejudice  to  the  generality  forsaid  to  determine  in  all  valuations  and  sales 
of  Teinds,  to  grant  augmentations  of  Ministers  Stipends,  prorogations  of  Tacks  of 
Teinds,  to  disjoin  too  large  paroches,  to  erect  and  build  new  Churches,  to  annex 
and  dismember  Churches  as  they  shall  think  fit,  conforme  to  the  Rules  laid  down 
and  powers  granted  by  the  nineteenth  Act  of  the  Parliament  Ln  vj^  and  thirty 
three  the  twenty  third  and  thirtieth  Acts  of  the  Parliament  Im  y)^  and  ninety  and 
the  twenty  fourth  Act  of  the  Parliament  Im  vj^  and  ninety  three  in  sua  far  as  the 
same  stands  unrepealed ;  the  transporting  of  Kirks,  disjoyning  of  too  large  pa- 
roches, or  erecting  and  building  of  new  kirks,  being  alwayes  with  the  consent  of 
the  heritors  of  three  parts  of  four  at  least  of  the  valuaticm  of  the  paroch  whereof 
the  kirk  is  craved  to  be  transported  or  the  paroch  to  be  disjoyned  and  newkirbto 
be  erected  and  built  the  Minister  in  the  mean  time  to  serve  the  cure  in  the  pre- 
sent kirk  of  the  paroch.     And  for  that  effect  appoints  the  saids  Lords  to  meet  and 
sit  each  Wednesday  in  the  afternoon  during  the  time  of  Session  And  to  call  and 
discuss  the  said  causes  summarly  conforme  to  an  Boll  to  be  made  up  and  kept  of 
the  samen  And  for  supplying  the  lost  Registers  of  that  Court  Her  Majesty  and 
the  said  Estates  Do  hereby  Appoint  and  Ordain  that  any  authentick  Extracts  from 
the  said  Records  be  brought  in  and  being  presented  to  the  said  Lords  be  Recorded 
in  a  particular  Register  And  that  the  said  Extracts  so  brought  in  be  kept  by  the 
Lord  Clerk  Register  and  his  Deputs  Clerks  to  be  appointed  by  him  for  that  effect 
as  their  warrands  which  shall  be  held  and  repute  alse  valid  and  authentick  as  the 
principall  warrands  themselves  if  the  same  were  yet  extant  And  the  Lord  Regis- 
ter and  his  deputs  are  ordained  to  give  a  new  Extract  gratis  to  every  person  that 
shall  give  in  ane  old  Extract  immediately  upon  delivery  thereof  And  that  Extracts 
from  these  new  Records  shall  make  the  like  faith  in  Judgement  and  outwith  the 
same  as  the  Extracts  from  the  old  Roisters  of  the  Commission  were  wont  to  do 
before  the  same  were  burnt  And  further  Impowering  the  said  Lords  upon  such 
evidents  and  adminicles  as  they  shall  see  cause  to  mid^e  up  the  tenor  of  such  de- 
creets in  manner  abovementioned  whereof  Extracts  are  amissing  and  the  Registers 
lost  in  the  said  fire  ;  Declaring  hereby  that  the  Lord  Register  and  his  Depots  to 
be  appointed  by  him  as  said  is  shall  have  the  sole  and  only  power  and  priviledge 
of  Raising  and  Subscribing  of  the  Summondses  and  Diligences  relating  to  the  af- 
fairs abovewritten  the  samen  alwayes  passing  Her  Majesties  common  Signet  as 
formerly  And  also  declaring  that  the  Macers  of  Privy  Counsell  who  by  their  gifts 
did  attend  and  officiate  before  the  said  Commission  of  Parliament  shall  continue  to 
attend  and  officiate  before  the  said  Lords  of  Session  in  the  matter  committed  to 
them  by  this  Act  as  they  were  in  use  to  doe  before  the  Commission  and  none  else 
And  Lastly  It  is  hereby  declared  That  this  present  Act  and  Commission  shall  he 
subject  nevertheless  to  such  Regulations  and  Alterations  as  shall  be  made  by  the 
Parliament  of  Great  Britain.*^® 

378  This  act  instituted  the  present  Teind  Court,  the  powers  and  proceedings  of  which 
are  farther  r^^oLited  by  the  48th  Geo.  III.  eh.  138,  60th  Geo.  IIL  ch.  84,  Ist  and  3d 
Geo.  IV.  eh.  38,  §  9  and  10,  6th  Geo.  IV.  eh.  72,  6th  Geo,  IV.  cb.  120,  §  64,  Ist  and  2d 
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84.  ACT  Benouncing  the  Revernon  of  Ktrklatkda, 

OUB  SOV£BAIGN  LADY  Considering  that  by  the  severall  annexations  of 
Kirklands  to  the  Crown  the  feu  duties  are  Reserved  to  the  Lords  of  Erection,  re- 
deemable by  Her  Majesty  and  successors  by  payment  of  a  thousand  Merks  for 
each  hundred  merks  or  chalder  of  yictuall  and  proportionally  for  every  other  duty 
not  being  naked  services  And  that  this  Reversion  has  been  no  profit  to  the  Crown 
but  a  Let  and  Impediment*of  all  Transactions  betwixt  the  Lords  &  fewars  ther- 
anent  And  that  the  said  Lords  of  Erection  and  their  Successours  in  their  rights 
have  been  alwayes  most  dutifull  to  Her  Sacred  Majesty  and  Her  predecessors 
Therfore  and  for  the  other  grounds  above  vnritten  Her  Majesty  with  advice  and  con- 
sent of  the  Estates  of  Parliament  Dissolves  the  said  feu  duties  from  the  Crown 
and  Rescinds  all  the  Acts  of  Annexation  therof  to  the  effect  the  same  may  re- 
main with  the  Lords  of  Erection  and  those  having  right  from  them  irredeemably 
and  for  ever  And  therfore  Discharges  the  said  Reversion  contained  in  the  severall 
Acts  of  Parliament  And  for  Her  and  her  Successors  Renounces  the  same  for  ever 
And  Wills  and  Ordains  that  this  generall  Discharge  and  Renunciation  shall  be 
aUe  valid  and  effectuall  to  every  person  concerned  as  if  they  had  particular  Dis- 
charges and  Renunciations  apart  Registrate  in  the  Register  of  Reversions  and  Dis- 
charges thereof  Wheranent  and  anent  all  Imperfections  that  may  be  objected  Her 
Majesty  for  herself  and  successors  with  advice  and  consent  forsaid  Hes  Dispensed 
and  hereby  Dispenses  for  ever  Declaring  this  Act  shall  not  preclude  Her  Majesty 
and  Her  Royall  Successors  of  the  Right  of  Superiority  of  the  said  Erections  or  of 
any  Duties  Casualties  or  Services  prestable  by  the  Lords  of  Erection  for  the  samen 
conforme  to  their  severall  Rights  tiiereof. 

91.  ACT  for  preserving  the  Game. 

OUR  SOVERAIGN  LADY  with  advyce  and  consent  of  Parliament  does 
hereby  strictly  Prohibite  and  Discharge  in  all  tyme  comeing  the  Killing  of  Moor- 
Fowls  £rom  the  first  of  March  to  the  tuenty  of  June  and  Partridges  from  the  first 
of  March  to  the  tuenty  of  August  inclusive  under  the  penalty  of  Tuenty  pounds 
Scots  toties  quoties  the  half  whereof  to  be  given  to  the  Discoverer  and  the  other 
half  to  be  at  the  disposall  of  the  Judge  before  whom  the  same  shall  be  cognosced 
And  for  the  better  preventing  the  killing  of  these  fowb  dureing  the  forsaid  pro- 
hibited seasons  Her  Majesty  with  advyce  foresaid  does  strictly  Prohibite  and  Dis- 
charge the  selling  buying  or  useing  of  these  fowls  dureing  the  forsaid  Seasons 
within  any  burgh  viQage  or  privat  house  within  this  Kingdome  under  the  penalty 
forsaid  to  be  applyed  as  above  As  also  It  is  hereby  Discharged  that  no  common 
Fowllers  shall  presume  to  hunt  on  any  grounds  without  a  subscribed  Warrand  from. 
the  proprietors  of  the  said  grounds  under  the  penalty  foresaid  Besyds  forfaulting 
their  dogs  guns  and  nets  to  the  Apprehenders  or  Discoverers  And  it  is  hereby 
furder  Provyded  That  no  Fowller  or  any  other  person  whatsomever  shall  come 
within  any  Heritors  ground  without  leave  ask'd  and  given  by  the  Heritor  with 
setting  dogs  and  nets  for  killing  fowUs  by  nets  And  if  any  common  Fowller  shall 
be  found  in  any  place  with  guns  or  nets  haveing  no  licence  from  any  Nobleman 
or  Heritor  they  shall  be  sent  abroad  as  Recruits  As  also  that  no  persons  what- 

Yict  ch.  118,  §  2, 26, 27,  and  2d  mid  3d  Vict.  eh.  36 ;  also  by  A.  S.  22d  Feb.  1809,  A.  8, 
5ih  July  1809,  A.  S.  12Ui  Nov.  1826,  amended  by  A.  S.  24th  Nov.  1825,  A.  S.  20th  June 
1838,  and  A.  S.  4th  June  1841. 

Ab  this  act  communicated  to  the  New  Teind  Court  the  whole  powers  possessed  by  pre- 
vious temporary  conmiissions,  these  commissions  have  laoea  published  in  their  proper  places, 
and  a  list  of  them  is  given  in  the  note  annexed  to  the  first  of  them,  viz.  1617,  ch.  3. 
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soxnever  shall  shoot  Hares  under  the  forsaid  penalty  And  for  the  hetter  Execateing 
of  this  Law  Her  Majestie  with  advjce  forsaid  Appoynts  and  Ordains  all  Shirriffes 
of  Shjres  Stewarts  of  Stuartries  Justices  of  Peace  Masters  of  the  Game  Baillies  of 
Burghs  or  Regalities  to  put  the  same  in  due  Execution  under  the  penalty  of  One 
hundred  pounds  Soots  For  which  penalty  It  is  herhy  declaired  that  the  saids  judges 
shall  be  lyable  to  the  Pursuer  or  Gomplainer  before  the  Lords  of  Session  upon  ane 
Instrument  taken  by  the  said  Pursewer  or  G>mplainer  that  the  Judge  applyed  to 
refuised  or  delayed  to  Cognosce  the  Complaint  accordiii);  to  Law  and  to  Decern  in 
the  terms  of  this  Act  And  Lastly  Her  Majestie  with  consent  forsaid  does  herby 
Ratify  and  Approve  all  former  Acts  made  anent  the  Game  except  in  so  far  as  they 
are  hereby  innovat  and  altered  by  this  present  Act.^^* 

379  xhis  act,  80  far  as  it  relates  to  the  shooting  of  hares,  is  expressly  repealed  by  48Ui 
Geo.  lU.  ch.  94. 

In  other  respects  the  act  is  superseded  to  a  great  extent  by  13th  Geo.  III.  ch.  54, 39Ui 
Geo.  IIL  ch.  34,  and  2d  and  3d  WilL  lY.  ch«  68,  which  see.  See  also  Blair's  Justice  of 
Peace,  p.  95,  et  teq,,  and  Art.  "  Game  Laws'*  in  Bell's  Diet  and  Dig.,  and  authorities  there 
referred  to. 
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hame  be  merchandis,  9 

3.*  Undir  quhat  lawis  the  kingis  li^gis  salbe 
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7.  Of  recounteris  and  of  the  absens  of  the  par- 

tiis  at  the  dome  geving  of  the  decrete.      18 
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weir,  .  .  .  ,      18 
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XXTII  DIE  MAII,  A.D.  M,CCCC,XXXII. 

STATUTIS  for  Btanching  of  fellone  ahuichteriB  and 
barganiB  and  for  the  abreging  of  the  law  in  swilk 


1.  Of  the  persute  of  thium  that  oommittiB 
slanchter,  .  Vol.  11.  p.  20 

S.  Of  the  alaar  fugitive  fra  the  law  and  procla- 
macion  to  be  maid  not  to  resett  him,  21 

3.  Of  fllauchter  within  a  barony,     .  21 

4.  Of  glauchter  done  within  boigh,  21 

5.  Of  schireffis  and  miniBterii  of  Regalite  that 

executifl  nocht  the  law  beforsaid,  21 

6.  Of  LordJB  of  Regalite  and  Aldermen  and 

BalyeiB  in  burgh  that  ezecutis  nocht  the 
law,  .21 

7.  Of  barganiB  in  burgh  or  on  lande  and  inqui- 

sicion  thairanent  whither  it  be  forthocht 
felony  or  suddandly  done,        .  21 

8.  Of  fttgitouria  fra  burghis  in  forthocht  fe- 

lony, .  .21 

0.  Of  hurtlB  and  BlauchteriB  done  be  the  frendiB 
of  asBOTerit  partiiB,      .  .'  .21 

10.  Of  the  punicion  of  thaim  that  riae  nocht  in 

Boppowel  of  the  schireff  persewand  fugi- 
touris  with  the  kingis  home,  .       21 

11.  Thnt  the  kingis  officiaris  and  the  officiariB 

of  regaliteiB  and  bux^hiB  half  wandis  and 
hornis,  .  .  .  .22 


PARLIAMENTUM  APUD  STRIVELYN, 

I  DIE  MARTII,  A.D.  11,CCCC,XXXIII. 

1.  Of  the  act  mud  at  Perth  anentifl  the  breif 

of  the  breking  of  the  kingis  proteccioun,    22  I 


2.  Of  the  breif  of  watter  gangiB,       Vol.  ii.  p.  22     1433, 

3.  De  vioecomitibuB  qui  non  debite  feoerunt        Har.  l. 

ezecucionem  actorum  parliamenti,  22 


PARLIAMENTUM  APUD  PERTH, 

X  DIE  JANUARII,  A.D.  M ,CCCC,XXXIV. 

1.  Decretum  super  jure  proprietatis  terrarum 

comitatuB  de  March  et  dominii  de  Dunbar,  23 

2.  De  literiB  retinende  et  fidelitatis  dandis  Do- 

mine  R^ne,  .  .  .23 
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XXII  DIE  OCTOBRIS,  A.D.  M,CCCC,XXXV1. 

1.  Anent  the  selling  of  thefis  be  lordis  of  re- 
galite schireffiB  or  baronis,       .  .       23 
2.*  Of  the  aithe  to  be  maid  be  assiBouris,  23 
3.  Of  arrestmentis  be  crownaris  at  Justice  airis,  23 
4.*  Of  arrestment  and  persute  of  trespasBouris 
be  Bchireffis  in  the  kingis  name,                  23 

5.  Of  asBoverance  and  proteccion  be  Inglls- 

men,    .  .  .  .  .23 

6.  Of  the  setting  of  oourtis  for  juging  of  thevis,  23 

7.  Of  the  inbringing  of  bulyeon  be  merchandis,  23 

8.  Of  the  tavemaris  in  the  nicht,  24 
0.  Anent  Inglis  clath  and  uthir  gudis.        .       24 

10.  Tuiching  the  selling  of  salmonde  to  IngliB 

men,    .  .  .  .  .24 

1 1.  Of  bylng  of  wyne  fVaFlemyngis  of  the  Dam,  24 

12.  That  the  kingis  Justice  hald  the  law  quhair 

the  trespes  wes  done,  24 

13.  Of  golde  silver  and  jowalis,  24 


148fl, 
Oct.  22. 
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CONCILIUM  GENERALE  APUD 
EDINBURGH, 

XXVIl  DIE  NOVEMBRIB,  A.D.  M,CCCC,XXXV1II. 

1.  Ordinacio  super  inquisicionibuB  captis  tem- 

pore domini  regis  Jacob!  primi,  .       31 

(Orig.  penes  Dominum  Graj  de  Foulis.) 

2.  Of  oppin  reyffis  and  spoliacionis,  32 


CONCILIUM  GENERALE  APUD 
STRIVILYN, 

ZIII  DIE  MARTII,  A.D.  M,CCCC,XXXVIII. 

1 .  Of  the  balding  of  twa  sessionis  yerly,  32 

2.  Of  arresting  and  taking  soverte  of  rebellis 

or  unrewlful  men  resett  or  haldyn  within 
castellis  or  fortalids,    .  .  .32 

CONCILIUM  GENERALE  APUD 
STRIVILYN, 

II  DIE  AUGUSTI,  A.D.  M,CCCC,XL. 

1.  Of  the  fredome  of  haly  kirk,      .  32 

2.  Of  Justice  airis  to  be  haldin  twise  in  the 

yere,    •  ■  .  .  .       o3 

3.  Of  remede  and  punicloun  of  cnmis,  33 


CONCILIUM  GENERALE  APUD  1448, 

STRIVILYN,  |Vov.  4. 

IV  DIE  M0VBMBRI8,  A.D.  JI,CCCC,XL1II. 

1.  For  the  supple  and  defens  of  haly  kirk,        33 

2.  Of   obediens  til  our  haly   fadir  the  papc 

Eugene,  .  .  .       J3 


PARLIAMENTUM  APUD  EDINBURGH,       1449,, 

Jau    l!) 
XIX  DIE  JAKUARII,  A.D.  M,CCCC,XLIX. 

1.  Of  letteris  of  capcione  to  be  gevin  apon 

personis  under  censuris  of  haly  kirk,  35 

2.  Of  general  pece  to  be  proclamyt  and  kepit 

oute  throu  the  realme,  .  .       35 

3.  Of  rebellione  agaynb  the  kingis  persone  or 

his  autorite,     .  .  .35 

4.  For  the  keping  of  trewis  on  the  bordouris,   35 

5.  Of  punicione  of  officiaris  that  wilfully  tres- 

passis  in  the  ministracion  of  thar  office,     35 
0.*  Of  takis  of  landis  for  termes  and  takis  of 
wedset  landb  eflir  the  oute  quyting  of 
the  lande,        .  .35 

7.  For  the  restoranoe  of  spoliacion,  .       im 

8.  That  Justicez  chaumerlanis  crownaris  and 

uthir  officiaris  ryde  bot  with  competent 
and  epy  nowmer,  .  .  .30 


(«) 
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1449,     9.  For  the  away  putting  of  somarb  fenyet 
Jon.  19.  ^|g  bardis  and  sic  lik  utheris  rynnaris 

aboute,  .  Vol.  li.  p.  36 

10.  Persons  chosyn  of  the  thre  estatis  til  exar 

myn  the  actis  of  parliamentis  and  gene- 
ral ooonsallis,  .36 

11.  Of  the  bying  and  selling  of  vittale  for  ee- 

chewyn  of  derthe  in  the  lande,  36 

12.  Of  treson  agaynis  the  kingis  persone  or'hb 

majeste,  .  •  .36 

13.  That  regaliteis  that  ar  in  the  kin^  handis 

be  haldin  in  Ryalte,     .  .36 

14.  For  eschewing  of  masterful  thift  and  reife,  36 

15.  Anent  Justice  Clerkis,  .  •      37 

16.  Anent  the  biggyn  of  touris  or  fortaUds,       37 

17.  Anentis  the  mono,  .  .  *..    ^^ 

18.  Ordinance  anent  the  contumacy  of  partiis 

summonde  befor  the  king  and  his  consal,  37 


1450. 
Haii4. 


1451. 
Oct.  25. 


1452. 
Aug.  36. 


1454, 
Jul.  16. 


1455. 
Aug.  4. 


CONCILIUM  GENERALE  APUD  PERTH, 

IV  DIE  MAII.  A.D.  M,CCCC,L. 

1.  Of  the  bringing  in  of  poyson  be  ony  person 

of  the  realme.  .  •  .30 

2.  Of  the  bringing  in  of  poyson  by  strangearis,  38 

PARLIAMENTUM  APUD  STRIVILYN, 

XXV  DIE  OCTOBRIS,  A.D.  M,CCCC,LI. 

1 — 18.  The  avisement  of  the  Deputis  of  the 
thre  Estatis  tuiching  the  mater  of  the 
money  &c.,  39 — 41 

PARLIAMENTUM  APUD  EDINBURGH, 

XXVI  DIE  AU0U8TI,  A.D.  M,CCCC,LII. 

1.  Of  the  course  of  the  Inglis  penny,  41 

2.  A  parliament  ordanyt  to  be  haldin  at  Edin- 

burghe  the  xxviii  day  of  Marche  next  to 
cum,    .....       41 

3.  Anent  the  threschin  out  of  come,  41 

4.  Of  balding  wittail  in  gymall,     .  41 

5.  Of  bying  and  balding  wittail  to  a  derthe,      41 

PARLIAMENTUM  APUD  EDINBURGH, 

XVI  DIE  JULII,  A.D.  M,CCCC,LIV. 

1.  Of  the  statutis  anent  the  keping  and  execu- 


cione  of  Justice, 
2.  For  the  inbringing  of  wittalis, 


41 
41 


PARLIAMENTUM  APUD  EDINBURGH, 

IV  DIE  AU0U8TII,  A.D.  M,CCCC|LV. 

1.  Annexacione  of  certane  lordschippis  and 

castellis  to  the  crowne,  4S 

2.  Thatnane  resett  James  umqnhill  Erie  of 

Douglas  and  his  complicis,  42 

3.  Of  the  office  and  power  of  the  waidanis  on 

the  bordouris,  .43 

4.  Of  the  annexacione  of  Regaliteis  now  in 

the  kingis  handis  to  the  Rialte,  43 

5.  That  na  office  be  geffyn  in  fee  and  heritage,  43 

6.  Of  compensacion  for  offlcis  or  custumls  re- 

vokyt,  .  .43 


7.  Oftheare8tourisoffa]scunyeoaris,VoLii.p.  43  t«i^ 

8.  Ofsomouris,  .  .      4;$^"*' 
0.  Of  the  secret  consale  of  burowis,  43 

10.  Of  ane  ambuxat  to  the  p^e,  43 

11,  12.  Of  the  arraymentis  for  Furliame&tb 

and  Generale  Consallis,  43 

13.  Contlnuacion  of  this  parliament,  43 

14.  Ordinacio  de  non  recipiendo  vel  supportaa- 

do  Jaoobum  olim  comitem  de  Douglas  Jo- 
hannem  douglas  olim  dominum  de  Balvany 
et  Beatricem  dictorum  Jacobi  et  Johaonii 
matrem,  .43 


PARLIAMENTUM  APUD  8TRIVILING.      u. 

XIII  DIE  0CT0BB18,  A.D.  M,CCCC,I.V.  ^^"^  * 

1.  Of  takynnis  on  the  eat  bordour  be  balya 

bimyng,  .44 

2.  Of  the  punieione  of  thame  that  wimyB  of 

the  riding  of  ane  host  in  Inglaode,  44 

3.  Of  personb  sdanderit  or  suspect  of  tresone.  44 

4.  That  nane  pas  in  Inglande  without  letf  in 

tyme  of  weir,  .44 

5.  That  na  Inglisman  cum  in  Sootlande  with- 

outyn  conduct  or  assoverance,  44 

6.  That  na  Scottisman  bring  in  the  realine 

ony  Inglismen,  .44 

7.  That  na  Scottisman  sit  apon  spedale  mbo- 

verance  of  ony  Inglisman,  44 

8.  That  na   Scottisman  supple    Bervyk  nor 

Roxburghe,     .  .  .     44 

9.  Of  the  parting  of  gudis  quhen  the  wardan 

ridis  or  ony  uthir  chiflane,  44 

10.  Of  reif  of  gudis  or  presonaris,    .  44 

11.  OfwillfuUeffray  in  thehoist,    .  .     44 

12.  Thir  saide  statutis  to  be  prodamyt  at  raidis 

maide  in  Inglande,  .  .45 

13.  Anent  Inquisidon  of  somouris  and  op- 

pressouris,  .45 

14.  Of  the  laying  of  gamisonb  apone  the  bor-' 

douris,  .  .45 


CONCILIUM  GENERALE  APUD  EDIN- 
BURGH, 

XIX  DIB  0CT0BBI8,  A.D.  ]I,CCCC,LVI. 

1.  Anent  debatis  of  the  taking  of  presonaris,   43 

2.  Of  the  supple  of  the  bordouris,   .  45 

3.  Of  the  defence  of  the  realme.      .  .     45 

4.  Of  cartis  of  weir,  .  .  .45 

5.  Of  the  sending  to  France,  .  46 

6.  Of  the  pestilence  and  govemanoe  thairof,    46 

7.  Of  the  mone,      .  .  .  .     iA 

8.  Of  Justice  and  of  sessionis  balding.  4fi 

9.  Of  distressis  takin  be  schireffis  and  confta- 

blis  at  faris,    .  ...     46 

10.  Of  distressis  for  oonstabill  feis,  .  4T 

11.  Of  vittalys  paasande  to  Berwik  Roxbofgbe 

and  Inglande,  .47 


PARLIAMENTUM  APUD  EDINBURGH     »*'^ 

VI  DIB  MARTII,  A.O.  M,CCCC,LVII. 

1.  Of  the  lordis  of  the  sessione,  4' 

2.  Of  the  causis  that  the  lordis  of  the  sessione 

sail  knaw  apone,  .47 

3.  Of  the  manere  at  the  cause  salbe  brodit  be- 

for the  lordis  of  the  seasione.  .  ^ 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1494-1707. 


(7) 


«7,     4. 
ir.  6. 

5. 

0. 
7. 
8. 

9. 
10. 

11. 
12. 

la 

14. 
15. 
16. 
17. 
18. 
19. 


SO. 

21. 

22. 

23. 
24. 


TUiching  the  eipeu  of  the  IorUb  of  the 

eeeeloae,  VoL  u.  p. 

Of  uthir  lordis  of  the  seasione  to  he  nimit 

the  flud  iwHirifinie  eodit, 
Of  wapinschawiiigis. 
Of  the  mone,      .... 
Anent  the  rafomiacione  of  golde  and  eilver 

wroeht  be  goldmnythis, 
OflitstarU,        .... 
Anent  the  estat  of  menl»Bdifie«nd  natrie- 

dflM  of  the  mnlibiide  cffiMhiriB, 
Of  the  arngrmentu  fer  Paiiiamentia, 
Anentis  the  reformacione  of  hoapitalyi, 
Anent  restriocione  of  anmptiKMe  clothing, 
Of  Justice  ayris, 

Anent  the  setting  of  landis  in  feuferme, 
OfregaliteiB,      .... 
Ofbeggaris,       .... 
Anentis  mettis  and  mesuris, 
Anoitis  the  oententaelone  of  parteis  plenje- 

ande  of  penonis  qnhilkia  has  reminionis 

of  the  king,     .... 
Anentis  the  reformacione  of  chaumerlane 

ayris,  .... 

Of  frelialdaris  coming  to  PMrliament  or 

general  oonsale. 
Of  the  use  of  taking  diatressis  for  constable 

feia,     ..... 
The  ponicione  of  negligent  officiaris, 
Of  bandis  and  ligis  within  burrowis  and  of 

manrent,         .... 


48 

48 
48 
48 

48 
48 

49 
49 
49 
49 
49 
49 
49 
49 
50 


50 

50 

50 

50 
60 

50 


25.  Anent  mdsterfU  men  that  BchaiUBthame  to         1407, 
occupy  maisteifullylordis  landis,  Vol.  11.  p.  51   ^^i*-  <>• 

28.  Of  Inquisicione  of  Somaris  bar£s  midster- 
Aill  beggaris  and  ftnyeit  fttlys,  51 

27.  Anent  plantacione  of  woddis  and  heggis 

and  sawing  of  broum,  .  51 

28.  Anent  the  sawing  of  quheit  peys  and  benySi  51 
S9.  That  all  peraoais  -sail  cum  to  ooortis  in 

sobyr  and  quiet  maner,  .      51 

30.  Anent  yardis  and  heggis  of  diy  staikis,         51 

31.  Anentthekeinngofwyldefo^ysthatganis 

to  eit  for  the  sostentadone  of  man,  51 

32.  Anent  the  distroying  of  ndds  crawys  and 

uthir  foulys  of  reif,     .  .51 

33.  Anent  the  Bdaoehter  of  rede  fisdie,  51 
34.*  Anent  ingynis  that  lat  the  smoltis  to  pas  to 

the  se,  ....      51 

35.  For  the  destniecioneof  wolfis,   .  51 

36.  Anentis  the  slaaris  of  haris  and  destruc- 

cione  of  cunnyngis,     .  .52 

37.  The  statute  anent  lesyngmakarisconfirmyt 

and  apprevyt,  .52 

38.  The  statute  of  murbyme  appreryt  and  or- 

danit  to  be  kepit,        .  *  .52 

39.  Anent  prodamacione  of  the  aetis  and  ordi- 

nands  abone  writtyn  in  sehyris  and  bur- 
rowis, .  .  .  .52 

40.  Exhortacione  be  the  thre  estatis  to  our  so- 

verane  lord  tuiching  the  diligent  exeeu- 
cione  of  thir  actis  and  statutis,  52 


ACTA  PARLIAMENTORUM  REGIS  JACOBI  TERTII. 


PARLIAMENTUM  APUD  EDINBURGH, 

IX  niE  OCtOBRIfl,  A.D.  M,CC0C,LXT1. 

1.  Of  halikirk,  .85 

2.  Of  a  commission  of  Parliament  for  treating 

of  the  mariBge  of  our  lorde  the  king,  my 
lady,  my  lordis  of  Albany  and  Marr  and 
for  divers  uthir  thingis,  .  .      85 

3.  Anent  the  dowiy  of  the  queyne,  85 

4.  Anent  comment  of  beneficis  religious  or 

seculare,  .85 

5.  Of  pensionis  oute  of  beneficis,    .  .      85 

6.  Anentis  law  borowis  and  the  unlawis  of 

thame  that  brekis  the  samyn,    .  .    85 

7.  Anentis  summondis  to  be  abregeit  to  zxi 

dayis,  .85 

8.  Anentis  bames  that  ar  put  in  fell  of  lan- 

dis,    .....      85 

9.  That  na  Inglis  man  have  benefice  within 

Sootlande,  .  .86 

10.  Anent  the  money  and  for  the  haldin  of  the 

samyn  within  the  realme,  86 

11.  For  tiie  inbringing  of  the  moneye  In  the 

realme,  ....      86 

12.  Of  coppir  money  to  be  cunyeit  and  of  the 

cours  of  all  uthir  money,  86 

13.  For  the  reformacioune  of  the  hospitalis,       86 

'♦<•«.   PARLIAMENTUM  APUD  EDINBURGH, 
10.81. 

XXXI  Die  JAVCARII,  A.D.  M,CCCC,LXVI. 

1.  That  nane  sale  nor  pass  in  merchandise  out 
of  the  realme  bot  fre  men,       .  86 


2.*  That  na  man  of  craft  use  merchandise, 

3.  That  na  man  sale  in  merchandise  without 

half  a  last  of  gudis, 

4.  That  na  schip  be  fradityt  without  a  charter 

party,  .... 

5.  That  na  schip  be  ftachtit  voth  staple  gudis 

f)ra  the  fest  of  Symondis  day  and  Jude  on 
to  oandilmes,  .... 
That  nane  by  nor  sel  na  mak  merchandise 
to  the  Swyn,  the  Slose,  the  Dam,  or  Bru- 
geSj     ..... 


6. 


86    1466, 

Jan.  81. 
86 

87 


87 


87 


7.  Tollerance  granted  till  merchandis  to  do         14^7, 

thar  merchandise  at  Myddilburgh,  87  Aug.  29' 

8.  Lioenoe  til  merchandis  to  sale  to  the  Re- 

did Burdeus  France  and  Noroway,     .      87 

PARLIAMENTUM  APUD  EDINBURGH,        1467, 

XII  DUB  0CT0BRI8,  A.D.  M,CCCC,LXVII.  ^*'  ^*' 

1.  Of  tM  oourse  of  the  mone  of  uthir  realmis 

and  of  the  blak  pennyis,  .      88 

2.  Of  the  pi^rment  of  detUs  and  contractis  bi- 

gane  aoconling  to  the  ooors  of  the  mone 
at  the  making  of  the  'ContraetiB,  89 

3.  That  briggis  of  bnirdis  be  maide  at  Ibrryis 

for  the  eis  of  schipping  of  hors,  89 

4.  The  proposition  of  the  Clergy  and  burro- 

wis tuiching  the  payment  of  subsi<Us  pro- 
curacyis  custumis  and  dewteis  gif  the 
mone  be  proolamit  to  lawer  price  gran- 
tyt  be  the  king,  .  .  .80 


(8) 
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1467.         PARLIAMENTUM  APUD  STRIVELIN, 
Jan.  IS. 

XII  DIE  JAKUARII,  A.D.  M,CCCC,LXYII. 

The  penons  to  quhome  the  power  of  the  thre 
estatis  was  commitUt  of  befor  to  avise  and 
oonclude  uppon  oertane  materu,  Vol.  ii.  p.  89 

THE  MATERIS  aTult  be  the  penonis  for- 

saide,  .90 

1.  Anent  the  mariage  of  our  soveraDe  lord,       90 

2.  Anent  the  mater  of  Noroway,     .  .      90 

3.  Of  the  cours  of  the  Scottis  grote  of  the 

croune,  .  .  .  .90 

4.  Of  the  ooors  of  the  Inglis  penny,  90 

5.  Of  the  cours  of  the  quhite  Soottls  pennyis,  90 

6.  Of  the  cours  of  the  blak  mone,  .  .      90 

7.  Anent  the  being  of  the  avale  of  the  crou- 

nite  grote  and  Inglis  penny,    .  .       90 

8.  Anent  the  inbringing  of  bulyon,  .       90 

9.  Anentis  mettU  and  mesuris,       .  .      90 

10.  Anent  the  taxt  of  the  baroons — Inquisi- 

cion  to  be  takin  and  retourit  of  the  avale 
of  ilk  mannl8|rent,      .  .90 

11.  The  resavouris  of  the  taxt — The  personis 

ordanit  to  take  the  said  Inquisicions  in 
the  several  schirefdomis,  .      90 

U68,       PARLIAMENTUM  APUD  EDINBURGH, 

A.D.  H,CCCC,LXTIII. 


1.  Anent  the  mone,  .  .92 

S.  Of  the  Sessione,  .  .  .93 

3.  That  na  catel  be  sellit  out  of  the  realme,      93 

4.  That  thar  salbe  bot  twa  sessiounis — ane  in 

edinburgh  and  ane  in  perth,    .  93 

5.  For  autorizing  of  Justice  aris  set  in  feriale 

tyme,  .  .  .93 

The  persouns  chaigit  to  the  sesaionis  of  Edin- 
burgh and  Perth,  .93 

6.  Of  the  unlawia  of  the  session,     .  93 

7.  The  king  and  nis  oonsale  to  chese  utheris 

in  case  ony  of  the  personis  nemmyt  to  the 
sessiouns  be  seeke  or  absent,   .  93 

1489^       PARLIAMENTUM  APUD  EDINBURGH, 


Nov.  20. 


ZX  DIE  irOVEMBRIS,  A.D.  M,CCCC,LXIZ. 


Nov.  27.    ^'  Of  thefredomeof  halyekirk,     .  94 

3.*  Ofschireffisanduthir  Jugisordinarisquhil- 
kis  wil  nocht  minister  Justice  to  the  pure 
pepil,  .  .94 

3.*  TuicMng  the  new  Inventionis  of  selling  of 
landis  be  chartir  and  sesing  and  takin 
again  of  reversions,  .94 

4.*  Anent  the  prescriptioun  of  obligationis 
nocht  folowit  within  the  space  of  fourty 
yeris,  .  .  .  .  .96 

5.  Anent  the  electloune  of  aldermen  bailyis 

and  uthiris  offidaris  of  burowis,  95 

6.  Of  notaris  and  tabellionis,         .  .      95 

7.  Of  the  mettlng  of  woln  daith  be  the  rig 

and  nocht  be  the  selwich,  95 

8.  Of  the  indorsing  of  the  kingis  brevis  and 

letteris,  .  .  .  .95 

9.  Of  the  takin  of  feis  be  oonstablis  of  castellis 

schireffis  and  bailyeis  of  burowis  at  faris 
parliament  tymcs  and  generale  counsalis,  05 


IM. 


0.  Anent  the  ponding  for  mails  and  inoiiiting 
and  owtcasting  of  tennandis  at  witsonday 
or  martymea,     .  Vol.  ii.  p.  95 

1.  Of  slachteris  of  forethocht  felony  and  of 
Budante  and  of  the  immnnite  of  haly  kizk 
and  girth,  .95 

3.*  Anent  the  distrenying  of  tenandis  for  the 
lordis  dettis,    .  .  .  .96 

3.  For  the  multiplicadoone  of  fiseh  salmonde 
grilses  and  trowtis,  .96 

4.  Anent  the  continoatiounis  of  the  court  of 
parliament  and  uthir  oonrtia,  .  97 

5.  Anent  haly  dayls,  .97 

6.  Anent  the  exeeatione  of  the  act  for  the  re- 
formacione  of  hospitalis,  97 

7.  Anent  the  executione  of  tiie  statute  for  the 
making  of  briggis  at  the  ferryis,  97 

8.*  Anent  putting  the  Kingis  RoUis  and 
Registir  in  bnkis,        .  .97 

9.  Of  blac  mone  of  uthir  realmes  and  ooonter- 
fetu  of  the  kingis  blac  mone,  .  97 

30.  The  personis  to  quhom  the  thre  eetalis  hct 

committit  ftd  power  to  auise  commone 
and  refer  again  to  the  next  parliament  of 
certane  materia  via.  the  inbringing  of  bol- 
lion — ^the  reductione  of  the  kingis  lawis 
— ^tbe  reformatione  of  mane  8w<Hiie  athls 
— and  uthir  articlis,    .  .97 

31.  Ratification  of  an   Indult  and  previlege 

grantit  by  the  pape  to  the  bischopu  of 
Sanctandrois  to  oonferme  the  persoons 
chosin  be  abbotis  or  priouria  within  the 
diocy  of  Sanct  Androu,  .  98 


PARLIAMENTUM  APUD  EDINBURGH,   i» 

VI  DIE  MAII,  A.D.  M,CCCC,IJLXI. 

1.  Of  the  fredome  and  privilege  of  halikyrk,    96 
3.  Of  ane  ambaxate  to  be  sende  to  the  king  of 
France  and  the  due  of  Burgunye,  99 

3.  Act  anentis  the  stanchyn  of  slachiir  ratifeit 

with  addicion,  .  .  .99 

4.  That  na  derkis  purches  abbasyis  and  uthir 

beneficis  at  the  court  of  Rome  quhilkis 
was  nocht  thairat  of  befor — nor  offices  of 
collectory — nor  unyownys  and  anneza- 
cionis  of  benefices,       .  .  .99 

5.  Of  cartis  of  weir  to  be  maid,       .  99 

6.  Of  armouris — and  of  wapynschawing,     .    100 

7.  Anent  the  weiring  of  silkis,       .  .    100 

8.  Of  the  cours  of  the  mone,  .  .100 

9.  For  the  eschewyn  of  maneswering  of  &ls 

Inquestis  and  assisis,  .  .  .100 

10.  Anent  schippis  and  buschis  for  fyscfaing,    100 

11.  Of  unlawis  in  accionis  befor  the  lordis  of 

consail,  .  .  .100 

13.  The  personis  that  the  power  of  the  thre 
estatis  is  committit  to,  .  .100 


PARLIAMENTLTtf  APUD  EDINBURGH,     »* 

ZXIII  DIE  JULII,  A.  D.  M,CCCC,LZXI1I. 


THE  AVISMENT  of  the  lonlis  prelatlsba- 
rouns  and  commissaris  of  burowis  anent 
the  articlis  opinnit  be  our  soverane  lord 
in  this  parliament,       .  .  .103 

1.  That  the  privilege  and  fredome  of  baliklrlK 
suld  be  kcipit,  .  .  .103 


A- 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1424-1707. 


(») 


t7l.     S.  That  the  king  suld  not  pas  of  this  realme 
«•  >•  in  this  sesone,  .  Vol.  11.  p.  103 

3.  That  for  a  cause  honorable  for  his  passage 

the  king  sold  labour  to  be  mediatour  be- 
tuiz  the  king  of  France  and  the  Duke  of 
Burgunye,       ....     103 

4.  That  an  ambassat  be  fyrst  send  to  the  Duke 

of  Burgunye  and  to  the  king  of  France 
tuiching  the  oounte  of  Xancton,  103 

5.  Tuiching  the  duchery  of  gillir — and  the 

kingis  mediation  betuix  the  king  of  France 
and  duke  of  Burgunye,  104 

6.  That  in  the  meyntyme  the  king  put  jus- 

tice and  policy  in  his  awne  realme,  104 

7.  That  he  ordane  how  his  realme  sulde  be 

govemit  in  his  absence,  104 

8.  That  in  the  meyntyme  he  provide  for  sta- 

biling  of  the  peax  betuix  him  and  Ing- 
land,  .       '     .  .  .104 

9.  That  this  ambassat  retume  be  a  certane 

tyme  or  ellis  send  worde  of  the  disposi- 
cioun  of  the  materis  thai  have  in  charge,  104 

10.  That  commissionaris  be  sende  in  Inglande 

tuiching  the  reformacioun  of  attemptatis 
and  keping  of  trewis,  104 

11.  Anentis  the  brynging  in  of  bulyoun,      .     105' 
l:^.  Anent  the  oonye — and  that  personis  be  de- 
put  to  ezamyn  the  plakkis,      .  105 

13.  Of  the  cartis  of  were,  .     105 

14.  Anentu  the  mending  of  the  lawis  for  the 

declaracion  of  divers  obscur  materis 
that  ar  now  in  our  lawis  and  that  daily 
occuris,  ....     106 

15.  Anentis  the  bringing  in  of  Inglis  claith,     105 

16.  Persons  deput  for  the  serching  of  the 

money,  .  .  .105 

17.  That  wardanis  and  decanis  of  the  craft  be 

deput  for  examinacioun  of  golde  smithis 
werk,  .  .  .105 


'.!*•       PARLIAMENTUM  APUD  EDINBURGH, 

IX  DIE  MAII,  A.D.  M,CCCC,LXXIV. 

1.  Of  the  fredome  of  halykirk,  .     106 

2.  Of  an  ambassat  to  be  sende  in  Ingland  for 

redres  of  the  barge  and  uthir  attemptis,   106 

3.  Of  a  commission  to  be  sende  till  the  king 

of  Denmark,    ....     loa 

4.  Anent  the  mone  and  the  inbrlngyne  of 

bulyeone,         ....     lOo 

5.  Anentis  the  cartis  of  weir,  .  ,  100 
0.*  Anent  the  breif  of  tutorie,  .  .  106 
7.  Anent  the  pruving  of  arestmentis,  107 
H.*  Anent  the  aierschipe  of  movabiU  gudis 

of  baronis  gentilmen  and  frehaldaris,  .  107 
9.*  Anentis  the  Act  of  prescripcione  of  obli- 

gacionis,  .  .107 

iO.^  Anent  the  awail  of  landis  to  be  answerde 

in  the  Retour  of  the  breifis  of  Inquest,  107 
11.  That  complayntis  be  first  persewit  to  the 

Juge  ordinar,  .  .     107 

1^*.  Anent  the  oonsale  to  be  chosin  in  burowis,  107 
13.*  Anent  ourlordis  that  fraudfully  deferris 

till  enter  to  thair  landis,  .  .     107 

U.  Anent  the  apprehending  of  persons  arrest- 
it  to  the  Justice  ayr,  .  .  107 
15.*  Anent  the  staling  of  haukis  hundis,  &c.,  107 
16  *  Anent  the  hunting  and  slaingof  dais  and 

rays  and  the  taking  of  cunnyngis,  &c.,     107 


17.  Ofthefranchttobetakinbeferiari6,yol.ii.p.l07   HM, 

18.  Continuation  of  the  Pai'liament — and  the  ^'^^  *• 

power  of  the  thre  estatis  committit  to 
certane  personis,  .  .  108 


PARLIAMENTUM  APUD  EDINBURGH.        1475, 

XX  DIE  KOVEMBBIS,  A.D.  M,CCCC,LXXV.  ^®^'  ''^^' 

1.  Of  the  fredome  of  halykirk,      .  .     Ill 

2.  Of  Justice  aris  to  be  set  twise  in  the  yer 

and  of  the  executioun  of  the  act  anent 
fugitivis  to  the  girth,  Ac,  .111 

3.  Anent  the  administracione  of  Justice  in 

civile  aocions  and  complantis,  1 1 1 

4.*  Twiching  the  reformacione  of  fals  assisis 

passand  upone  criminale  aocions,  111 

5.  Anent  the  manage  of  our  soverane  lordis 

sistir,  .  .  .  .112 

6.  Anent  the  money,  .  .  .112 

7.  That  cunyit  money  be  not  put  to  the  fire 

to  be  maid  bulyone,     .  .  .     112 

8.*  Anent  the  brief  of  Idiotrie  and  furiosite,  112 
9.  Of  the  oours  of  the  money,  .  .112 

10.  Of  the  payment  of  dettis  according  to  the 

former  cours  of  the  money,      .  .112 

11.  Of  Courtis  of  guerra,       .  .  .     112 


PARLIAMENTUM  APUD  EDINBURGH,        1478. 

Juu.  1. 
I  DIE  JUHII,  A.D.  1C,CCCC,LXXVIII. 

1.  Of  the  fredome  of  halikirk,        .  .     118  Juu.  12. 

2.  Of  the  granting  of  remissiounis  and  re- 

spettis  for  slauchter,  .  .118 

3.  Of  the  striking  of  cunye  and  of  bulyeoun,  118 

4.  Of  an  ambassiate  to  the  Duk  of  Burgunye 

to  get  oonfirmacion  of  the  privil^s 
grantit  to  the  merchandis  of  this  realme 
ofbefor,  .  .  .  .118 

5.  For  inbringing  of  vitalis  and  uthir  lauch- 

ful  merchandice  in  the  realme,  .     119 

6.*  For  observing  of  the  act  anent  the  cruvis 

sett  in  watteris,  ,  .  .110 

7.  Anent  the  feriaris  that  rasis  fraucht  up- 

poune  the  kingis  liegis,  .  .     1 19 

8.  Anent  the  murbume,     .  .119 

9.  Of  the  bind  of  salmonde,  .  .119 
10.  Of  masterfull  beggaris  and  Bomaris,  .  119 
1 1.*  Of  schoyn  of  hors  in  the  quyk  be  ignorant 

smethis,  .  .  .119 

12.  The  power  of  the  Parliament  committit  to 

certane  persons  of  the  thre  estatis,  119 


PARLIAMENTUM  APUD  EDINBURGH,         H8l. 

II  DIE  APRILIS,  A.D.  M,CCCC,LXXXI.  '^»"'    ^* 

1.  The  liegis  to  be  wamyt  to  be  redy  to  cum 

to  the  king  bodin  in  feir  of  were,  132 

2.  Of  speris  and  jakkis,  .132 

3.  Of  targeis,  .  .  .  .132 

4.  Anent  personis  cummand  to  the  oist,      .     132 

5.  Of  the  execucioun  of  the  actis  anent  the 

wapinschawin  and  abilyement  for  were,   133 

6.  For  reparaling  and  stuffing  the  kingis  cas- 

teUis,  .  .  .  .133 

7.  Anent  the  privilege  of  the  croun  tueching 

the  presentacions  of  beneficis  the  tyme 

of  the  vacacioun  of  the  sego  of  bischoppis ,  1 33 


(10) 


A  CHRONOLOGICAL  TABLB  OF  THE  WHOLE  ACTS  AND  STATUTES 


1481,        PARLIAMBNTUM  APUB  EDINBURGH, 

Mar.  18. 

XVIII  DIB  MABXII,  A^D.  M,CCCC,LZXXI. 


Alar.  32.  1.  Of  the  breking  of  the  trewli  be  the  re- 
vare  Edward  caUand  him  king  of  fog- 
land,  Vol.  ii.  p. 

Grant  to  the  king  and  promit  be  the  estates 
to  abide  with  thare  persons  and  sub- 
stance in  his  defence, 

The  kingis  promit  fbr  ministradone  of 
justice  and  gude  reuU, 

The  maner  of  redynes  for  resisting  and 
aganestanding  of  the  said  revare  Edward, 

Of  the  beraris  of  the  kingis  letteris  to 
wame  his  liegis, 

Twiching  the  resisting  of  the  tratour 
James  of  Dowglace,     . 

Grant  of  vi<^  men  of  were  to  be  layd  in  gar- 
nysoun  on  the  bordouris, 

Of  the  placis  that  the  said  men  of  were 
salbe  layd  in, 

Of  the  capitanis  of  the  saidis  placis, 

Of  the  waigis  of  the  Gapitanys  foresaide. 

Of  the  wardane  on  the  west  bordouris, 

12.  Anent  the  punitioun  of  personis  quhilkis 
favouris  the  tratour  James  of  Dowglas, 

13.  Of  an  ambaxat  to  the  king  of  France  for 
help  and  supplie, 

14.*  Memorandum  of  adeliverance  of  the  lordis 
of  Counsale  anent  a  revocacione  maid  be 
a  woman  havand  conjunctfeftment  eftir 
hir  husbandis  deceis, 

Ratification  of  the  actis  maid  of  befoir 
tuiching  the  Indult  and  privilege  grantit 
be  the  paip  to  the  sege  of  Sanctandrois, 

Of  the  priidlege  of  the  croun  anent  the 
presentacioun  of  benefices  in  the  tyme 
of  the  vacacioun  of  the  segis  of  bischopb,  141 
1 7.  Of  the  punitioun  of  thame  that  takis  ofllcis 
of  procuratioun  &c.  contrare  the  said 
privilege,        .... 

For  the  inbringing  of  merehandiee  and 
vittalis  in  the  recdme  be  strangearis  and 
alienaris,         .... 


2. 


3. 
4. 
5. 
6. 

7. 

8. 

0. 
10. 
11. 


188 


138 

138 

138 

138 

138 

138 

140 
140 
140 
140 

140 

140 


15. 


16. 


140 


140 


141 


18. 


141 


1482, 
Dec.  2. 

Dec.  11. 


PARLIAMBNTUM  APUD  EDINBURGH, 

II  DIE  DECEMBRI8,  A.D.  M,CCCC,LXXXII. 


PARLIAMBNTUM  APUD  SDINBUHOH,      m 

XVI  DIE  FEBBVARII,  A«D.  ll,CCCC,LXXXni. 


3. 


4. 


5. 


1.  Of  peoe  and  alianoe  with  Ingland, 

2.  Anent  the  duke  of  Albany — ^to  tak  apon 

him  to  be  lieutennent  generale  of  the 

realme,  .... 

For  the  defence  of  the  realme  baith  be  sey 

and  land,  .... 

Of  the  ministracione  of  Justice  be  war- 

danis  schireflb  and  uthir  oflidaris. 
Of  the  oontinuacioun  of  wardanis  ooortis, 
().  Aganis  thame  that  breikis  sauf  conduct, 

7.  Aganis  the  inbringing  of  corrupt  or  mixt 

wyne  within  the  Realme, 

8.  Anent  the  balding  of  money  within  the 

realme,  .... 

9.  Anent  the  purdiesing  of  pensions  furth  of 

beneficis,  .... 
For  the  inbringing  of  victalis  and  nede- 

full  merchandise  be  strangearis  of  uthir 

realmes,  .... 

For  remede  of  the  complaynt  made  be 

divers  merchandis  that  thair  gudis  are 

haldin  ira  them  in  F>:imce, 


10. 


11. 


143 


143 

143 

144 
144 
144 

144 

144 

144 


144 


144 


1.  Of  proelamadonn  to  the  liegis  toenia  to 

the  king  for  the  defens  of  the  Reafaae— 
and  of  w^inschewingis,  Vol.  ii.  p^  164 

2.  TofleUag  the  i«covering  of  the  cMtell  of 

Dunbar,  «... 

3.  Tueching  the  personii  that  « 

for  airt  and  part  and  treaonaMe 

to  Alexander  sum  tyme  due  of  Albany, 

4.  Of  Justice  airis  to  be  sett  and  hakiin  ge- 

nerally throu  the  Realme  and  of  war^ 
dane  Courtis, 

5.  Aganis  the  gevin  of  remiasionis  or  respettis, 

6.  Tueching  the  kingis    malls  rentis  and 
*  iermez,  .... 
Anent  the  blame  of  the  eatatb  and  lordis 

that  ar  not  cumin  fo  this  parliament, 
Anent  the  disoordis  that  standis  ymangis 

our  souerane  lordis  liegis, 
Anent  Impetradouns  made  in  the  Court  of 

Rome  Incontrar  oure  soverane  lordispri- 

vilege,  .... 

Of  the  money  and  Inbringing  of  bnlloon, 
Anent  the  having  of  mone  forth  of  the 

Realme  for  promocions  and  pleis  in  ^ 

Court  of  Rome, 


FA  J 


7. 


8. 


8. 


10. 
11. 


1«5 


1» 


165 
165 

163 


1G6 
166 


106 


PARLIAMBNTUM  APUD  EDINBURGH.      l<^ 

IX  DIE  MAII,  A.D.  M,CCCC,IiXXXV. 


1. 
2. 


3. 


Of  the  fredome  of  haliUrk, 

Anent  the  pece  now  takin  betniz  oar  so- 
verane lord  and  Richard  king  of  Ing- 
land— And  the  meriage  and  alianee  ap- 
punctit  to  be  maid  and  peribrmyt, 

Anent  the  fischgarth  of  Esk  debatable  be- 
tuix  the  Realmes, 

4.  Of  Justice  airis  to  be  haldin  in  all  partis 

of  the  Realme  twys  in  the  yet — and  of 
Remissions  and  Respittis, 

5.  Of  an  ambassat  to  our  haly  fader  the  palp. 
6-12.  Materis  to  be  put  in  the  Instruodoos 

that  salbe  gevin  to  the  oommiasionaris 
forsaid  to  be  send  to  the  paip, 

13.  Of  feriaris  that  takis  duble  and  trible 

fhiucht,  .... 

14.  Of  speciale  letteris  to  be  writtin  to  the 

paip  tuiching  benefices  elective, 

16.  For  eschewing  of  the  dammage  sustanit  be 

the  liegiB  in  the  mynysyng  in  the  finaoe 
of  silver  werk, 
Of  the  cours  of  the  money  and  for  the  in- 
bringing  of  bulyone — And  anent  the 
plakkis  and  half  plakkis, 

17.  Anent  the  execudon  of  the  act  agaais  the 

purchessaris  of  benefices  pertening  to 
our  soverane  lordis  presentadoon  the 
sege  vacand,    .... 

PARLIAMBNTUM  APUD  


170  su! 


16. 


170 
170 


170 
170 


171 
17? 
17J 

17i 


175 


TU- 


173 


H 


174 


1.  The  crying  doune  of  the  new  plakkis, 

2.  Anent  the  balding  and  keping  of  talloim 

within  the  realme,  .174 

3.  That  na  hydis  saltit  dry  nor  barkit  be  hsd 

out  of  the  realme,  .171 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1434-1707. 


(U) 


U87,        PARLIAMENTUM  APUP  EDINBURGH, 
Oct.  1.  ' 

I  DIE  OCTOBRIS,  A.D.  M,CCCC,LXXXYII. 


)ct.  13. 


1.  Aganis  the  geying  of  remisdoimis  and  re- 

epectis  for  vii  yeiris  nixttocum,  Vol.  ii.  p.  1 76 

S.  Of  Justices  generale  to  be  deput — and  of 
Justice  uris  to  be  haldin  in  all  partis  of 
the  ReaUne,     ....     176 

3.  Promitt  be  the  estatis  not  to  manteine  or 

defend  tratouris  nor  uthir  trespassouris,  176 

4.  Anent  the  Crounar  quhen  he  Ressavis  his 

portews,  ....     176 

5.  Of  the  execucion  of  the  actis  of  parliament 

anent  the  ponydon  of  slachter — ^with 
addicioun,  .  .177 

ii.*  Of  the  keping  of  treepassouris  eftir  that 

thai  ar  takin  and  arrestit  be  the  crounar,  177 

7.  Anent  the  gudis  of  convict  trespassouris 

and  bringing  in  the  samin  to  the  chek- 
ker,     .  .177 

8.  Of  an  assise  to  be  gevin  at  Justice  airis  to 
the  schireff  and  Crounaris  gif  thai  have 
usit  and  done  thair  office  trewly,  177 

Of  the  ezecucioun  of  the  act  anent  the 
cumin  to  Courtis  in  sobre  and  quiet  wise 
with  addicioun,  .  .     1 77 

Of  Jurisdictioun  and  process  in  Civile  ac- 
cionb  questionis  and  pleyis,     .  .177 


9. 


to. 


The  ARTiCListhat  the  commissionaris  of  bur- 
rowis  desiris  to  be  ratifyit  in  this  par- 
liament. 

11.  That  thair  be  ane  ambaziat  send  to  the 

king  of  Romanis  with  commisBioun  to 
l&ubour  for  the  doun  putting  of  the  Iet< 
ter  of  marque,  .178 

TuE  AcTis  AND  Statutis  that  the  commis-  | 

sionaris  of  burrowis  desyristo  be  ratifyit 
in  this  parliament. 

1 2.  That  the  Actis  of  parliament  made  apon 

Balaris  furth  of  all  burowis  in  the  partis 
of  Flandris  Holland  or  Seyland  be  put 
to  ezecucioun,     .        .  .  .178 

13.*  That  the  act  of  parliament  tueching  the 
craftismen  usand  and  deland  with  mer> 
chandise  be  put  to  ezecucion,  .178 

14.  That  the  act  of  parliament  anent  the  che> 
sing  of  officiaris  in  borowis  be  ratifiit 
and  put  to  ezecucioun,  .178 


15.  That  the  act  of  parliament  anent  the 
fraucht  and  laidlng  of  schippis  be  put  to 
ezecucioun,      .  .  Vol.  ii.  p.  178 

16."  Anent  the  barell  bind  of  salmond  not  to 

bomynyst,       .  .  .178 

17.*  That  oertane  oonmussionaris  of  borrowis 
convene  in  ilk  yere  in  the  burgh  of  In- 
verkethin,  .  .  .179 

18.  Anent  the  fisching  and  i»^^ifi«g  of  hering 

at  the  west  sey,  .  .179 

19.  Anent  the  unioun  and  ereocioun  of  the 

prioiy  of  Coldingham  to  the  kingis  cha- 
pell,     .  .  .  .179 

PARLIAMENTUM  APUD  EDINBURGH, 

ZI  DIE  JA5UARII,  A.D.  M,CCCC,LXXXV1I. 


1487. 
Oct.  1. 


1487, 
Jan.  11 


1. 
2. 

3. 
4. 
5. 

6. 

7. 
8. 

9. 
10. 
11. 

12. 

13. 

14. 
16. 

16. 

17. 

18. 
19. 


Of  the  fredom  of  haUkirk, 

Anent  the  mariagis  of  our  soverane  lord 
and  our  lord  the  prince  his  son, 

Of  the  castel  and  toun  of  Berwik, 

Anent  the  prolonging  of  the  trewis, 

Of  certane  personis  to  be  nemmyt  to  be 
gret  Justicis  on  the  sowth  side  of  forth. 

Of  the  Justicis  on  north  half  forth. 

Of  Justice  ayeris  to  be  proclamyt, 

Anent  the  mater  of  Coldinghame  twich- 
ing  the  kingis  chapell, 

Anent  the  monye, 

For  punicioun  offals  Cunyeouris, 

Anent  the  Inbringin  of  bulyeoun  and  kep- 
ing of  gold  and  silver  within  the  Realme, 

Anent  Clerkis  that  makis  Impetraciouns 
of  beneficis  at  the  Court  of  Rome, 

Anent  the  having  of  the  money  furth  of 
the  Realme,     .... 

For  the  staynching  of  slauchter  thift  Ref- 
fis  hereschippis  and  uthir  trespassis, 

Anent  the  fisching  and  making  of  her- 
ing and  uthir  fisdi  at  the  west  sey  and 
lowis, 
Anent  oure  souerane  lordis  bull  of  privi- 
lege tuiching  l^gatis  of  the  Court  of 
Rome,  .... 

Anent  the  statute  that  all  aociouns  and 
causis  sal  pas  before  the  schireffis  and 
Jugez  ordinaris, 
Anent  the  gudis  of  persouns  that  ar  jus- 

tifiit,  .  .  .  . 

Anent  the  vacacioun  of  the  sege  of  Aber- 

dene,  .... 
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ACTA  PARLIAMENTORUM  REGIS  JACOBI  QUARTI. 


1489, 
Oct,  6. 

>ct.  17. 


PARLIAMENTUM  APUD  EDINBURGH, 

VI  DIE  OCTOBRIS,  A.D.  M,CCCC,LXXZVIII. 

1.  Ofthehalykirk,  .     208 

2.  Of  oure  soverane  lordis  mariage  and  a  con- 

tribucioun  for  an  ambaziate  to  be  send 
thairupon,        ....     207 

3.  Of  a  commissioun  to  renew  the  considera- 

ciouii  betuiz  the  realmes  of  France  and 
Scotland,  .  207 

4.  Anent  the  gudis  landis  and  housis  takyne 

befor  the  feild  of  Sterviling  be  lordis 


and  personis  that  war  with  our  soverane 
lord  that  now  is,  .  .  .     207 

5.  Anent  gudis  takin  fra  burgessis  and  mer- 

chandmen  sen  the  tyme  of  the  feild  of 
Sterviling  and  of  a  generale  remissioun 
tothaim,         .  .  .  .207 

6.  Of  wardanis  Justicis  and  uthir  officiaris 

quhilkis  wer  in  feild  at  SterviUng  agane 
oure  soverane  lord — to  be  secludit  and 
suspendit  tn.  the  saidis  officis,  .     207 

7.  Anent  the  entre  of  the  aieris  of  thame  that 

deit  in  the  feild  agane  our  Soverane  lord,  207 


1488, 
Oct.  17. 
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1488, 
Oct.  17. 


8.  Anent  the  furth  putting  of  Jostioe  throw 
all  the  realme,  Vol.  ii.  p.  SOS 

9.  Anent  the  stanching  of  thift  reff  and 

utherifl  innormitez,  .  2208 

10.  Anent  the  replegeing  of  the  inhabitantis  of 

burrowis  fra  the  JustlcLS,         .  .     208 

11.  Anent  the  cony e  and  bulyoun,   .  .     208 

12.  That  all  schippu  cum  to  fre  burrowis,         200 

13.  Anent  clerkis  quhilkis  purchessis  bene- 

ficis  in  the  court  of  Rome  quhilkis  wes 
never  thairat  of  befor,  .  .    200 

14.  Anent  clerkis  that  purchessis  beneficez  in 

the  court  of  Rome  'of  the  quhilkis  the 
presentacioun  pertenis  to  his  hienes  the 
sege  vacand,     ....     209 

15.  Of  the  debaite  and  cause  of  the  feild  of  Ster- 

vilin  in  the  quhilk  umquhile  James  king 
of  Scotlande  liappinit  to  be  slane  and  the 
cans  and  oocasioun  tharof,  210 

16.^  Of  cruffisandfischdammys,     .  .211 

1 7.  Of  the  keping  of  the  castell  of  Edinburgh 

and  governance  of  my  lord  James  duk  of 
Ros,    .  .  .  .211 

18.  That  the  castell  of  Dunbar  be  distroyit,      211 
10.  Revocacion  of  alienacionis  of  giftis  and 

privilegis  grantit  sen  the  secund  day  of 
februar  last  by  past  be  our  soverane  lor- 
dis  faidir,         .  .  .  .211 

20.  Anent  the  ueris  of  lordis  baronis  and  uthir 
landit  men  that  war  with  oure  soverane 
lord  that  now  is  in  the  feild  of  Stervil- 
ing,     .....     211 


1488,        PARLIAMENTUM  APUD  EDINBURGH, 
Jan.  14. 

XIV  DIE  JANUARII,  A.D.  M,CCCC,LXXXVIII. 

1.  Of  the  cunye  and  inbringing  of  bulyone,     212 

2.  Erectioun  of  the  sege  of  Glasgw  in  ane 

Archibischoprik,  .  .     213 

3.  Anent  the  barell  of  salmond  and  the  pak- 

king  and  mesure  of  the  samyn,  .     213 

4 .  Deliverance  anent  Schir  Henry  Sinclare  to 

be  callit  Lord  Sinclar  in  tyme  to  cum,      213 

5.  Of  James  Erie  of  Buchane,        .  .     213 


1489.        PARLIAMENTUM  APUD  EDINBURGH, 

JUQ.  26.  ^^yj  j^jg  JUNII,  A.D.  M,CCCC,LXXXIX. 

Jul.  4.      1.  Ofhalykirk,       .  .  .214 

2.  Of  the  ansuer  to  the  king  of  Ingland  apon 

the  letteris  brocht  fra  him,  .     214 

3.  Anent  the  sending  to  the  king  of  France 

for  the  renewing  of  the  oonfideracionn,     214 

4.  Anent  the  sending  to  the  king  of  Denmark 

for  the  renewing  of  the  aliancex,  214 

5.  Tuiching  the  takin  of  cawpis  usit  be  bed- 

dis  of  kyn  in  Galloway,  .  .     214 

6.  Anent  the  wardane  of  the  west  and  mid- 

dill  merchis,    .  .  .  .214 

7.  Tuiching  the  assegeing  of  the  castellis  that 

ar  haldin  contrare  our  soverane  lord,         214 

8.  Of  the  lordis  to  be  chosin  and  be  of  con- 

sale  to  oure  soverane  lord,  215 

0.  Of  the  money,  .  .215 

10.  Anent  the  byaris  and  sellaris  of  gold  and 

silver  cunyeit,  •  .     215  i 

11.  Of  a  proclamacioun  to  be  maid  that  nane 

anherd  with  rcbellis,  .215 


PARLIAMENTUM  APUD  EDINBURGH,       l'*'. 

Ill  DIE  FEBRUARII,  A.D.  M,CCCC»I.ZXXIX. 


VoLii.p.218 

.    318 


5. 


6. 
7. 


8. 


1.  Ofhalykirk,      . 

2.  Of  the  Justice  airis, 

3.  Of  frendschip  and   concord  to  be  maid 
amangis  all  our  soverane  lordis  liegis, 

4.  Anent  the  inbrynging  of  the  taxt  grantit 
in  parliament, 

Tuiching  the  renewing  of  the  oonfidera- 
cioun  and  alianoez  of  France  and  elekwiss 
with  Denmark  and  Espanye,   . 
Of  an  ambaziat  to  the  king  of  Denmark, 
Of  the  kingis  properte  and  the  annulla- 
cioun  of  all  giftis  donacions  &c.  sen  the 
day  of  his  Coronacioun, 
Anent  the  sustentacioun  and  govemanoe 
of  the  Duk  of  Ros  and  erle  of  Mer, 
Memorandum  of  the  Lordis  to  bring  In  the 

kingis  properte  and  Caswclte, 
0.  Tuiching  the  observacioun  of  the  trenx 
takin  with  the  king  of  Ingland, 

10.  Appoyntement  of  auditonris  of  our  sove- 

rane lordis  comptis, 

11.  Electioun  of  certane  lordis  to  be  of  oure 

soverane  lordis  secrett  consale, 

12.  Of  the  antorite  of  the  said  Ccmsale, 

13.  Of  goldsmythis  quhilkis  makkia  fals  mix- 

touris  of  ewill  mctale, 

14.  Anent  the  act  of  saling  of  merchandis  and 

anent  the  inbringing  of  bulyoune, 

15.  Anent  the  act  moid  on  the  feriaris  quhilkis 

takis  double  frauchte, 
16.^  Anent  cruvis  and  fisch  yardis,  . 

17.  Concemyng  the  fre  tennentis  that  baldis 

of  the  prince  duk  of  Rothissay  and  stew- 
art  of  Scotland, 

18.  Anent  the  money, 

19.  The  taking  of  cawpis  be  the  heddxa  of  kyn 

in  Galloway  to  be  semit, 

20.  Tuiching  the  cawpis  taking  in  Carrik. 

21.  Anent  the  proces  of  the  recovering  of  an- 

nuale  rentis  in  burrowis, 

22.  Againis  thaim  that  compellis  the  kingis 

tennentis  to  do  thaim  ony  maner  of  ser- 
vice, .... 

The  castell  callit  the  Gloume  to  be  callit 
in  tyme  tocum  Campbele, 

The  place  callit  of  before  Halkirstonn  to 
be  callit  the  Temple,  . 

25.  Anent  the  act  annulling  alienadons  of 

landis  &c.  be  our  soverane  lordis  fkider, 

26.  The  remit  of  thame  that  tuk  parte  with 

Robert  lord  Lile  and  Matho  Stewart  in 
the  balding  of  the  castell  of  Dunbertane, 

27.  Of  the  sitting  of  the  lordis  Auditooris  of 

complantis  with  the  lordis  of  Consale, 


23. 


24. 
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PARLIAMENTUM  APUD  EDINBURGH,        '  ^ 

XXVIII  DIE  APRILI8,   A.D.  M,CCCC,XCI. 

1.  Of  the  fredommez  of  haly  kirk,  .    224 

2.  Of  the  aliancez  and  confederacions  betuix 

the  realmez  of  France  and  Scotland,        224 

3.  Of  our  soverane  lordis  niariage,      ^        .    224 

4.  Of  an  ambaxiate  to  the  king  of  Denmark,  224 

5.  Of  the  breves  of  the  Chancellary,  .    224 
6.^  Of  landis  fallin  in  ward  to  oure  soverane 

lord  or  ony  uthir  baroun,     .  .    224 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1424-1707. 


(13) 


in,      7  *  Of  the  tennentis  of  landis  that  fallis  in 

^r.  Id.  ward  or  ar  uthir  wayis  alterit,  Vol.  ii.  p.  225 

8.  Anent  finding  of  lawborrois,       .  .     2t*5 

9.  Of  the  pursuit  of  slaaris  and  demembraris,  225 

10.  Of  Jufltioe  airis  to  be  set  and  haldin  twis 

in  the  yere,     ....     2^5 

11.  Anent  the  execucioun  of  decrettis  for  the 

cofltis  and  scaithis  of  partiis,    .  .     225 

12.  Anent  thame  that  refuse  to  tak  gold  that 

iacrakkit,        ....     226 

13.  Of  wapynachawtngis  foure  tymea  in  the 

jere,    .....    226 

14.  Of  dais  of  meting  on  the  bordouris  for  the 

keping  of  the  trewis,   .  .  .     226 

1 5.  Of  the  statutis  of  mettis  and  mesuris,  226 
10.  Of  the  sitting  of  the  seasiounis,               .     226 

17.  Anent  legis  and  bandis  and  convocacioun 

of  coniDionis  in  burrowis,         .  .     226 

18.  Anent  the  breif  and  summondis  of  errour,  227 
10.  Of  the  commoun  gud  of  all  burrowis,  227 
lO.  Anent  the  proclaming  of  thir  oclis  and  sta- 
tutis,                .             .             .             .227 


UDl,   PARLIAMENTUM  APUD  EDINBURGH, 

Feb.  6. 

VI  DIE  FEBRUARII,  A.D.  H,CCCC,XCI. 

M .  ?o.    i^  Anent  oure  soverane  lordis  mariage,  230 

2.  Anent  the  tressour  that  our  soverane  lor- 

dis faider  haid  the  tyme  of  his  deces,        230 

3.  Of  the  personls  that  slew  our  soverane  lor- 

dis iaidir,  .  .230 

4.  Of  the  dew  execucioun  of  the  actis  for  the 

administracioun  of  Justice,  .    230 


\lMi  8. 

Ion. }(. 


PARLIAMENTUM  APUD  EDINBURGH, 

VIII  DIE  MAII,  A.D.  M,CCCC,XCIII. 

1.  Anent  the  libertie  and  fredom  of  halie- 

kirk,   .  .  .  .  .232 

2.  Anent  the  privilegeis  grantit  be  papis  to 

our  soverane  lordis  predecessouris,  232 

3.  Anent  the  beneficis  quhilkis  passis  now  to 

the  court  of  Rome  that  war  of  befoir  dis- 
ponit  in  the  realme  be  electiounis,  232 

4.  Anent  the  privilege  tuiching  the  disposi- 

tioun  and  promotionn  of  all  benefices 
elective,  ....     232 

5.  Anent  the  privilege  That  na  legat  salbe 

resaavit  within  the  realme  hot  gif  he 
be  ane  Cardinall  or  native  bom  of  the 
realme,  ....  232 

6.  Indnlt  grantit  perpetnallie  to  the  Segia 

of  Sanctandrois  and  Glaagw  to  confirme 
the  electiounis  of  all  abbaceis,  .     232 

7.  Anent  the  pley  now  dependand  in  the 

court  of  Rome  betuix  the  bischopia  of 
Sanctandrois  and  Glasgw,  .     232 

8.  Anent  all  uthirs  pleyia  in  the  count  of 

t     Rome  upone  causia  benefidall,  233 

9.  Anent  taxationiaofbenefioeseftir  the  auld 

taxation  oontenit  in  the  buke  of  Bag!- 
montia  taxt,    ....     238 

10.  Anent  the  refusing  of  the  money  for  crak- 

kis  and  flawis  being  in  it,  .     233 

11.  Of  a  commissioun  to  end  and  conclude  our 

soverane  lordis  mariage,  233 

12.  Anent  the  defraude  done  to  our  soverane 

lord  in  his  cuatumis  be  strangearis,  234 


13.  Anent  the  craftismen  of  burrowis  that  UOS. 

takis  taxatioun  penny  ofraen  of  the  somin  <^u°'  ^^• 

crafk  cummand  to  the  merket.  Vol  ii.  p.  234 

14.  Anent  the  using  of  dekynnis  of  men  of 

craft  in  burrowis  And  als  anent  men  of 
craft  that  statutis  to  have  fee  for  the 
haly  day,        ....       234 

15.  Anent  the  taking  of  multur  of  the  floure 

that  cumis  furth  of  uther  landis  to  bur- 
rowis, ....     234 

16.  Of  the  execucioun  of  all  statutis  quhilkis 

hes  in  the  end  of  thame  the  pane  of  dit- 
tay,     .....     234 

17.  Of  the  taxatiounis  to  be  takin  be  custum- 

aris  within  burgh,       .  .     235 

1 8.  Anent  settaris  of  murebum,       .  .     235 
10.  Anent  the  distroying  of  heron  sewis,      .     235 

20.  Anent  schippis  and  buschis  for  fischeing,    235 

21.  Of  donatiounis  and  infeftmentis  maid  be 

oure  soverane  lord  that  last  decessit,    .     235 
22.*  The  kingis  Revocatioun  of  alienatiounis 

donatiounis  &c.,  .  .     2d6 

23.  Anent  the  barrelling  of  Salmond  of  the 

auld  bind  of  Abirdene,  .     237 

24.  Anent  the  schippis  and  making  of  fische  at 
the  west  coist,  ....     237 


PARLIAMENTUM  APUD  EDINBURGH,   unc. 

XIII  DIE  JUXII,  A.D.  M,CCCC,XCVI.  ^^"'  ^^* 

1.  Of  the  libertie  and  fredome  of  haly  kirk,    237 

2.  Anent  the  impetratioun  and  purchessing  at 

the  court  of  Rome  benefices  elective  and 
utheris,  ....     237 

3.  That  all  barronis  and  frehaldoris  of  sub- 

stance put  thoir  eldest  Bonis  and  airis  to 
the  Eculis,        ....     2SS 

4.  Of  the  maister  of  the  money  and  of  cunye 

— and  the  inbringing  of  bulyeoun,       .     233 

5.  Of  the  prices  maid  upone  all  maner  of 

stuffe  wrocht  be  ony  maner  of  werkman,  238 
6.*  Anent  summondis  of  errour  or  Inordinat 
proces,  ....     238 


PARLIAMENTUM  APUD  EDINBURGH,        150s, 

XI  DIE  MARTII,  A.D.  M,D,III.  ^**''  **• 

1.  Of  the  fredome  of  haly  kirk,  .     249  Mar.  19. 

2.  Of  ane  consale  to  be  choein  be  the  king 

quhilk  sail  sitt  continually,  240 

3.  Of  Juatioea  and  schireffis  depute  for  the* 

His,     .....    249 

4.  Of  the  Justice  airis  for  Ergile  and  uthir 

pairtis,  ....     249 

5.  Of  the  Justice  airis  for  the  schirefdomis  of 

Ros  and  Gathnea,  249 

6.  Of  remissionis,   ....     250 

7.  Agania  remissionis  for  slauchter  upon  for- 

thocht  fellony,  .21 

8.  Of  fals  notaris,  ....     250 
9.*  Anent  recent  spulye,    .  .     250 

10.  Anent  the  expensis  of  schireffis  for  the  exe- 

cutioun  of  thair  office  in  the  distrenyeing 
of  personis  for  dettis,  .  . ,  250 

11.  Of  the  expensis  of  procea  led  befoir  schi- 

reffis and  uthir  officiaria,  250 

12.  For   the   balding    of    money   within   the 

realme,  ....     £50 
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150S,    13.^  AnentstekrisofpikiBoutofstankisbTCik' 
Mar.  19.  aris  of  dowcatis  &€.,    .  Vol.  ii.  p.  «H 

14.  Anent  beggaris,  251 

16.  Anent  buschis  and  schippis  to  be  miud  for 

fisching,  .251 

10.  Anent  the  unlaw  of  gren  wed — and  the  un- 
law of  murbum,  .     251 

17.  Anent  the  slauchter  of  red  fische  in  for- 

bodin  tyme,     ....     251 

18.  Anent  the  divisioun  of  schirefdomes,  251 

19.  Anent  policy  to  be  haldin  in  the  cuntre,     251 

20.  Of  wappinschawis,  .251 
21  .*  Of  airis  and  executoaris  persewit  for  dettis 

of  thur  faderiB  or  forbearis,     .  .251 

22.*  Anent  the  exoeptioun  aganis  wedowis  per- 

Bewand  thair  brevis  of  terce  that  thai  war 

not  lauchfull  wiffis,     .  .    252 

23.  Of  presens  in  the  Parliament,    .  252 

24.*  That  all  the  liegis  be  reulit  be  the  lawis  of 

the  realme,      ....     252 

25.  Of  all  offlciaris  haifand  office  of  Jurisdic- 

tioun  within  burgh,     .  252 

26.  Of  JuriBdictioun  amang  merchandis  in  par^ 

tis  beyond  sey,  252 

27.  Of  the  conservatoor  of  Scotland,  .     252 

28.  Anent  fkris  haldin  apon  halidaia  or  within 

kirkis  or  kirk  yardis,  .  252 

29.  Anent  the  privilegis  and  fredomes  of  mer- 

chandis  and  burrowis,  252 

30.  ThattheoommisBarisofbarrowisbewamyt 

quhen  taxtis  ar  gevin,  252 

31.  Of  the  making  ofburgeBBis  or  glide  brethir,  252 

32.  Of  the  execucioun  of  the  act  anent  salaris,  252 

33.  Aganis  ligis  or  bandis  within  burghis,   .    252 

34.  That  na  man  hous  woll  hydlB  nor  skynnis 

in  places  outwith  fre  burrowis,  253 

35.  Anent  the  gevin  of  sesing  be  preceptis  of 

oure  Boverane  lordis  chapell,    .  253 

36.  Anent  the  setting  of  oure  soverane  lordis 

propir  landis  in  fewferme,  253 

37.*  Anent  the  setting  of  landis  in  fewferme  be 

baronis  and  fVehaldaris,  253 


38.  Of  malt  makaris  in  burrow  touns.  Vol.  ii.  p.  253   li'}«. 
39.*  Of  the  Jurisdictioun  of  landis  lyand  in  sin-      ^  ■^■ 

dry  schirefdomez,  .    S5.'{ 

40.*  Anent  the  proponing  of  exceptions  again 

the  brief  of  inqueste,  .  .    253 

41.  Anent  the  prooes  of  the  breve  of  lycht  and 

otMr  brevis  pledabill,  .    354 

42.  Of  meaooriB  and  wechtis,  .    254 

43.  Anent  the  kanebring^n  of  bulyeoo,        .    254 

44.  Anent  money  othir  crakkit  or  flawit,      .    254 
45.*  Anent  the  distrmyeing  of  oxin  hon  or 

othir  gudis  pertening  to  the  pleucht,  .    254 
46.  Anent  the  wordis  of  f^labig  of  dumys,    .    254 


PARLIAMENTUM  APUD  RBINBUBGH,      15«4. 

in.  4. 

XV  DIB  JUNII,  A.D.  M,D,IV, 

1.  Dissolution  of  the  annexatioun  of  the  erfe-        u^:, 

dome  of  Marche  in  sa  far  as  the  baronj      j^.  i< 
of  Ersiltoun  extendis,  .    fffl 

2.  Ratification  and  creation  of  new  baronys  in 

the  erledome  of  Stratheme,  .    267 

3.  Unioun  of  the  landis  of  Tulliallane  to  the 

stewartiy  of  Strathem,  .    267 

4.  Grant  to  Alexander  lord  Hume  of  the  Dene 

of  GockbumBpeth,  .267 

5.  Anent  the  divisioun  and  unioun  of  Bcliiref- 

domes,  ....    267 

6.  Confirmation  to  Michell  Balfour  of  Buriey 

knycht  of  the  landis  of  Balgarvis,       .    267 

7.  Licence  till  the  bischopis  of  Ergile  and 

thar  tennentis  to  tak  haddir  and  petis,    267 

8.  Mortification  of  xx  merkis  to  ane  diaplane 

to  sing  in  the  chapell  of  Halinidehouse,  267 


PARLIAMENTUM  APUD  EDINBURGH,      i>*. 

VIII  DIE  MAII,  A.D.  M,D,IX.  ^^ 

1.  Of  thefVedomesof  haliekirk,     .  .    367 

2.  Anent  the  Divisioun  of  schirefdomeB,     .    368 


ACTA  PARLIAMENTORUM  REGIS  JACOBI  QUINTI. 


1519.        PARLIAMENTUM  APUD  EDINBURGH, 
Jul.  13. 

XII  DIE  JULI1,  A.D.  M,D,XV. 

1.  Ofhaliekirk,     .  .  .282 

2.*  For  stanching  of  the  cryme  of  thift  md 
stouthreif,        ....     289 

1A93. 
Jul.  24.      PARLIAMENTUM  APUD  EDINBURGH, 

XXIV  DIE  JULII,  A.D.  M,Dp[XII. 

1 .  Anent  the  waird  releifis  and  maxiageis  of 

ony  man  slane  in  oist  or  army  aganis  our 
auld  inimeis  of  Ingland,  284 

2.  Anent  the  takkis  or  steidingis  of  tennentis 

slane  be  Inglismen  in  our  soverane  lordis 
armie,  ....     284 


1524.        PARLIAMENTUM  APUD  EDINBURGH, 

®^'  XIV  DIR  NOVEMBRIS,  A.D.  M,D,XXIV. 


Nov.  16.     1.  Ofthehalikirk, 


.     286 


2.  Tuiching  the  expiry  of  the  office  of  tntory        r>. 

and  governance  of  Jhone  Duke  of  Albany,  366  »  :• 

3.  Appointement  of  the  quenis  grace  to  baif 

the  keping  and  reule  of  the  kingis  per- 
sone,    .  .  .  .386 

4.  Anent  the  dispositioun  of  wardis  marii^, 

and  all  vtheris  the  kingis  caanaliteis,  .    866 

5.  Of  our  souerane  lordis  secret  oounsale,  .    386 

6.  Of  the  granting  ane  commission  to  the  am- 

baxatours  that  now  are  to  pas  in  Ingland,  386 

7.  Of  the  sessLOun,  .886 

8.  Of  the  administratioun  of  Justice  in  crimy- 

nale  actlouns,  .  .286 

9.  Anent  stanching  of  thift,  •    286 

10.  Of  the  cunye,  .  .  .886 

11.  Anent  the  inbringing  of  our  Bovenme  lor- 

dis propirtie,   .  .387 

12.  Anent  the  kingis  propir  landis  sett  in  few- 

ferme and  assedatioun  for  xix  yens  and 
vtheris  lang  termes  be  Jhone  Duke  of 
Albany,  .887 

13.  Anent  remissioun  for  slaucbtir, .  •    387 
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PARLIAMENTUM  APUD  EDINBURGH, 

XV  DIE  FEBBUARII,  A.D.  M,D,XXIV. 

1.  Anent  the  Secret  Coansale,         Vol.  ii.  p.  289 

2.  Anent  the  removing  of  the  kyng,  280 

3.  Anent  the  diepoeitioim  of  benefices,  289 

4.  Anent  the  sure  keping  of  the  king,        .     289 

5.  Anent  the  giding  of  the  realms,  290 

6.  Anent  the  reole  of  the  bordonrii,  290 

7.  Anent  the  taking  of  godis  in  Ingland,        200 

8.  Anent  the  taking  of  salt  out  of  the  realme,  290 

9.  Anent  the  keping  of  the  seliB,     .  .     200 

10.  Anent  the  kingia  propirtie,        .  .     290 

11.  Tuicliing  the  capitane  of  the  castell  of 

Edinburgh,      ....     200 

12.  Annollatioun  of  all  proces  of  treeaoun 

aganis    James   Erie   of    Mortoun   and 
ntheris,  ....    290 


PARLIAMENTUM  APUD  EDINBURGH, 

VI  DIE  JUUI,  A.I>.  M,D,XXV. 

294 


1 .  Of  the  fredom  of  haUkirk, 

2.  Of  the  Actis  maid  aganis  thaim  porches- 
Band  benefice  at  the  court  of  Rome,  294 

3.  That  lia  fiiith  be  gevin  to  ony  writing  un- 
der ane  sele  without  subscriptioun,  295 

4.  Anent  the  dampnable  opunyeouns  of  he- 

resy, 295 

t.  31.  5.  That  the  lordis  havand  the  kingis  aucto- 
ritie  sail  nocht  use  the  samin  bot  be  all 
the  lordis  togidder  or  the  mabt  part  of 
thaim,  .  .297 

f-  3-  6.  Anent  the  kingis  letteris  to  be  gevin 
aganis  thame  that  lyis  under  the  sen- 
tence of  cursing  for  the  space  of  xl  dais,  297 

7.  Of  ane  commlssioun  fbr  treting  of  pece 

with  Ingland,  .     297 

8.  Anent  the  processis  of  Justice  airis  and 

Justice  Courtis,  297 

9.  Anent  thame  that  lay  wachis  and  besett 

gutis  for  the  slauchtir  and  invasioun  of 
the  persouns  that  thai  has  inemytie 
aganis,  ....     297 

10.  Of  the  committaris  of  the  crymes  of  fire 

rasing  and  revesing  of  wemen,  298 

U.  Ratificatioun  of  giftis  actis  &c.  done  be 
the  lordis  of  Secret  Oounsale  in  absence 
of  the  Quenis  grace,     .  298 


>26, 
1.14. 


1.21 


PARLIAMENTUM  APUD  EDINBURGH, 

XII  DIE  JVSU,  A.D.  M,D,XXVI, 

1.  Of  halikirk,  .  .901 

3.  Declaracioun  that  the  Kingis   auctoritie 
riale  is  in  his  awn  handis,  901 

3.  Act  in  ftvour  of  Schir  Jhone  Quhyte,    .    301 

4.  Anent  the  appointment  of  the  Abbot  of 

MelroB,  ....     301 

5.  Anent  the  appointment  of  the  Abbot  of 

Couper,  ....     302 

6.  The  lordis  to  be  of  ^e  Kingis  Gounaale 

and  of  his  Secret  Oounsale,  304 

7.  Ratificatioun  of  all  giftis  respectis  remis- 

siouns  and  all  nthir  actis  maid  be  his 
hienes  sen  his  age  of  ziiij  yeris,  .     304 

8.  Anent  ane  summondis  of  tresoun  to  be 

rasit  aganis  the  Erie  of  Eglintoun  and 
utheris,  ....    305 

9.  Anent  the  gyding  of  the  Kingis  persone,    306 


10.  Revocatioon  of  all  giftis  &e.  of  the  Kingis  1526, 

propirtie  sen  the  deceis  of  his  fader,  Juu.  v  i . 

Vol.  ii.  p.  300 

11.  Anent  the  cours  of  money  bringing  heme 

of  bulyeoun  and  the  having  furth  the  gold 

of  the  mynd,  .     ;K>6 

12.  Anent  the  auld  actis  aganis  thame  that  dois 

contrar  the  Kingis  privilege  grantit  to 
his  predeceasouris  and  suooessouris  be  the 
sege  of  Rome,  .    306 

13.  Anent  the  manage  of  our  Soverane  Lord,  306 

14.  Anent  the  keping  of  the  auld  Actis  of  P&r- 

liameat  that  ar  penale,  .    306 

1ft.  Anent  the  gudis  of  persouns  that  dels  with- 
.  in  age,  .306 

16.  Anent  the  ressaving  of  Legatis  or  Lega- 

tioun  in  this  realm,     .  306 

17.  Of  remeid  aganis  thaim  that  under  traist 

with  dinait  oommittis  slauchteris  &c.,     306 

PARLIAMENTUM  APUD  EDINBURGH,        1526. 

Nov    12 
XII  DIE  WOVEMBRIS,  A.D.  MjD^tXVI. 

1.  Of  the  fredome  of  haly  kirk-— with  addi- 

cionn,  ....     309  Nov.  16. 

2.  Anent  the  selling  of  breid  within  the  toune 

of  Edinburgh,  .  .  .     314  Nov.  23. 

3.  Anent  the  selling  of  flesche  in  the  toune 

of  Edinburgh,  .  .    314 

4.  Anent  the  carsring  of  talloune  furth  of  the 

realme,  ....    314 

5.  Anent  fals  money  or  oonterfetis,  .     315 

6.  Anent  ^Kecucioun  of  the   dome  aganis 

Heniy  Bardiner  for  piratry,  .     315 

7.  Of  Justice  airis  to  be  twldyn  universalie,    315 

8.  Anent  the  oppressioune  committit  be  the 

malt  makaris  of  Leth,  .315 

9.  Of  oonservatioune  of  the  kingis  previlege 

and  how  thai  salbe  punist  that  brekis  the 
Bwnyn,  .315 

10.  Of  slauchteris  murthouris  and  bymingis,    316 


1528, 
Sept.  2. 


PARLIAMENTUM  APUD  EDINBURGH. 

II  DIE  8EPTEMBBI8,  A.D.  M,D,XXVIII. 

1.  Anent    the    making  of  arrestmentis   be  1529, 

crowneris,        .  .  .  .331  j^n.  22. 

2.  Barounis  and  fVehaldaris  to  ansuer  in  Jus- 

tice aris  for  the  men  duelland  upoun 
thair  awine  landb,  332 

3.  Anent  actiounis  for  assithement,  .     332 

PARLIAMENTUM  APUD  EDINBURGH,         1532, 

XIII  DIB  MA II,  A.D.  M,D,XXXII.  ^***  **' 

1.  Of  the  auctorite  liberte  and  fredome  of         May  17. 
the  sete  of  Rome  and  halikirk,  .     335 

2.*  Concerning  the  ordour  of  Justice  and  the 
institutionn  of  ane  coU^pe  of  cunning 
and  wise  men  for  the  administradoun  of 
Justice,  ....     335 

3.  Anent  the  keping  of  money  within  the 

realme,  ....     335 

4.  Restoratioun   of    Alexander    Drummond 

sumtyme  of  Gamok,  336 

PARLIAMENTUM  APUD  EDINBURGH,        1585. 

VII  DIE  JUlfll,  A.D.  M,D,XXXV.  '  ^• 

1.  Libertie  of  Halikirk,     .  .  .341  Jun.  12. 


(IG) 
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1535,      2.  Aganis  heretikis — For  eschewing  of  heresy 
Jun.  12.  within  this  realme  and  the  ponis  tharof, 

Vol.  ii.  p.  341 

3.  Aganis  thame  that  snstenis  the  processe  of 

cursing  be  the  space  of  xl  dais,  342 

4.  For  ane  gcnerale  provinciate  consale  to  be 

had,     .....     342 

5.  Taxt  grantit  to  the  kingis  grace,  .     342 

6.  The  mater  of  money  and  cunye,  .     343 

7.  Off  planting  of  woddis  forestis  and   or- 
chartisy  .  .  .  .     343 

8.  The  panis  of  the  distroyaris  of  woddis  and 

thaim  that  makis  murebum  in  forbodin 
tyme,  ....     343 

9.  For  keping  of  forestis,  .  343 
10.  For  slanchter  of  dais  &c.,  .  .  344 
11.*  Off  brekaris  of  dowkatis  yardis  cunygaris 

parkis  and  stankis,  344 

12.  Off  brekaris  of  yardis  and  orchartis,  344 

13.  Of  slaying  of  haris  in  forbodin  tyme,  344 
14.*  The  remeid  for  distmctioun  of  housis 

places  woddis  forestis  orchartis  yardis 
and  hanyngis  of  landis  fallin  in  ward,      344 

15.  Anent  ane  contributioun  grantit  to  the 

kingis  grace  be  the  thre  Estatis,  .     344 

16.  Off  red  fische  srooltis  and  slaying  of  sal- 

mond  in  forbodin  tyme,  .     345 

17.  Off  cruvis  and  yaris,       .  .     345 

18.  Ofbuschisfor  fisching,  .  .     345 
10.  Of  walpinschawingis,  345 

20.  Hagbutis  and  utheris  small  artalyery  to 

be  fumest  within  the'  realme,  345 

21.  That  merchandis  bring  hame  hagbutis  cul> 

veringis  calmes  powder  and  hemes,  346 

22.  For  bigging  of  strenthis  on  the  bordooris,  346 

23.  Provisioun  fbr  ostillaris  and  trayellaria 

throw  the  cuntre,  .  346 

24.  That  na  man  by  Inglis  hors  or  bartour 

for  thame  and  that  all  man  havand  stnde 
places  gar  plenys  the  samyn,  346 

25.  That  na  man  sell  nolt  schepe  &c.  to  Ing- 

lismen  nor  send  vittalis  fische  or  salt  in 
Ingland,  ....    346 

26.  Offforstallaris,  .  .     347 

27.  For  inbringing  of  the  kingis  grace  propir- 

tie  and  casualite,  .     347 

28.  For  slauchter  with  additioun,  347 
20.  For  the  stanching  of  nudsterfull  beggaris 

with  additioun,  .     347 

30.  The  remeid  for  deliyering  of  them  that 
fleis  to  girth,     ....     348 

31.  The  privelegis  of  burrowis,  .    348 

32.  Anentis  merchandis  that  salis  incontrar 

the  actis  maid  of  before,  .  .    348 

33.  That  na  schip  sale  with  stable  gudis  fra 

Symonis  day  and  Jude  quhill  candilmea,  348 

34.  That  na  man  sale  in  Flandris  bot  twise  in 

the  yeir,  ....    340 

35.  Off  chesing  of  officiaris  in  burgh  and  bring- 

ing of  thare  oomptis  of  thare  commoun 
gudis  yerelie  to  the  chekker,  349 

36.  That  na  man  truble  or  molest  the  provest 

bailies  aldermen  officiaris  and  utheris 
induellaris  in  the  burgh,  340 

37.  That  my  lord  chaacellar  within  ane  certane 

of  lordis  quham  plesis  the  kingis  grace 
to  depute  with  him  sitt  wolkly  ane  day 
to  trete  on  materis  ooncemyng  the  com- 
moun wele,      ....     349 
38.*  Interpretatioun  of  the  lawis  tuiching  the 


rychtis  of  superiouris  to  the  males  and  i''j 
dewiteb  of  the  landi;  of  thaim  that  hes  '*<»  I 
bene  yeir  and  day  at  the  home.  Vol.  ii.  p.  349 

39.  That  Justice  aris  and  proces  be  peremp- 

toure  at  the  secund  court  and  how  crown- 
arifl  sail  mak  thair  arrestment  and  that 
gret  crymes  be  callit  at  perticulerdletUs 
with  the  panis  of  thame  that  oomplenif 
wranguislie,    .  .  .  .350 

40.  For  eschewing  of  thift  Btouth  and  reiff,     360 

41.  That  na  man  lyde  bot  in  sobir  maaer,       351 

42.  For  maltmakaris,  .351 

43.  Of  craftismen  browstaria  seUaris  of  adt 

and  vittale  within  burgh,  .    351 

PARLIAMENTUM  APtJD  EDINBUKOH,     ij« 

Ill  DIE  DECEXBRIS,  A.D.  H,D,XL. 

5.  Offfredomeofhalikirk,  .     358Dtcl 

6.  That  the  schireffis  and  utheris  officiaris  be 

present    personalie    at   the   thre   held 
Courtis,  .  .  .  .358 

7.  Off  setting  of  temporale  oourtis,  .    338 

8.  Off  deputis  to  schireffis  and  uthiroffidaris,  358 

9.  Anent  Indorsing  of  letters,  .    359 
10.*  The  ordour  of  summoning  of  all  personis 

in  civil  actiouns,  .  .359 

11.  Off  electioun  of  Notaris,  .    359 

12.*  Offgevingofsesingis,  .  .359 

13.  Off  admission  of  Notaris,  .  .    359 

14.  That  the  prothogollis  of  all  sesingis  be  pre- 

sentit  yerlie  to  the  chekker,     .  .    3fl0 

15.*  Off  fals  notaris  and  witnessia,   .  .    360 

16.  Off  notaris  ordinare  in  schireff  oourtis  or 

utherwyis,  .  .390 

17.  Off  commissionis  gevin  in  prejodioe  of  the 

ordiner,  .360 

18.  Off  losing  makaris,  .360 

19.  The  act  of  Annexatioun,  .    360 

20.  For  ordouring  of  prooessis  of  forfaltooria,  361 

21.  Wapynschawingis  to  be  twise  In  the  yeir.  SBi 

22.  That  the  army  of  Scotland  be  unhorsit  ex- 

cept greit  baronis,  .  .363 

23.  The  manere  of  hames  wapnis  and  armoore,  363 

24.  Off  armour  conforme  to  every  matmU  rent 

and  substance,  .  .363 

25.  That  all  personis  present  in  wi^>inBdiaw* 

ingis  be  writtin  with  the  manor  of  thair 
armour,  .363 

26.  The  premunitionn  of  wapinscbawingis,      363       j 

27.  Off  chesing  of  capitanis  in  eveiy  parro-  I 

chyne,  ....    363 

28.  Generale  remissionn  grantit  be  the  kingis 

grace  to  all  his  liegis,  .  .  .363 

PARLIAMENTUM  APUD  EDINBURGH,     l  **i 

Ibrl 
XIV  PIE  MARTII,  A.D.  M,0,XL. 

1.  For  honour  of  the  haly  sacramentia,  370 

2.  ForworschiptobehadtotheVirginBfary.  370 

3.  That  na  man  aignn  the  papis  anctorite,      370 

4.  For  reforming  of  kirkis  and  kirkmen,        370 

5.  That  na  private  conventionis  be  maid  to 

desput  on  the  scriptour,  •    370 

6.  Of  personis  abjurit  of  heresy,     .  •    370 

7.  Of  fbgitivis  suspect  and  Bummood  far  he- 


IVs jTf       •  •  •  • 

8.  Reward  of  thame  that  re  veils  conventionis 
and  accusis  heretikis, 


370 


kit 
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372 


That  nane  dishonour  ima^s  of  Sanctis, 

Vol.  ii.  p.  371 
*  Ratificatloun  of  the  institationn  of  the 

college  of  Justice, 
Haghutis  and  uthir  small  artelyerie  to  be 

fnmist  within  the  realme, 
For  hamebringing  of  hagbutis  culveringis 

pnilder  and  harnesses,  . 
For  inbringing  of  the  kingis  grace  pro- 

pirtie  and  casuaUteis, 
Anentis  committaris  of  slauchter  mutUa- 

tioun  and  ressetting  of  the  kingis  rebellis,  372 
For  stanching  of  thift  stouth  and  reiff,  372 
For  eschewing  of  derth  of  wittalis  flesche 

andfische,     .... 
Tttichin^  the  croon  of  wecht,     . 
For  stanching  of  derth  and  prices  of  wyne 

salt  and  tymmer, 
Toiching  the  hospitalis, 
For  policy  of  Edinburgh, 
Anent  the  mele  merket  in  Edinburgh, 
^  The  panis  imput  to  wrangoos  JngU,     . 
'  ProTisioun  and  panis  of  thame  conimit- 

tand  fraud  in  alienatioun  or  utherwyis, 
'  Remeid  aganis  thame  that  lyis  out  and 

will  not  entir  to  thair  landis  in  fraud  of 

thare  creditouris, 
Anentis  privilege  of  burrowis,   . 
Off  pakking  and  peling, 
Anentis  furth  having  of  money  of  the 

realme,  .... 

Offmesouris,     .... 


373 
373 

373 
374 
374 
374 
374 

375 


375 
376 
376 

375 
375 


29.  Off  the  pane  of  thame  that  tynis  the  pley. 

Vol.  ii.  p. 
30.*  Anentis  conductioun  of  craftismen, 

31.  Anentis  drawaris  of  claith, 

32.  Anentis  forstallaris, 

33.  Anentis  wechtis, 

34.  Annexatioun,      .... 

35.  Dissoludcm  of  the  unioun  for  setting  of 

36.  Grant  to  Thomas  Erskin  of  Brechin  knycht 

secretar  of  the  lands  of  Brechin  and  Ne- 
vair,    .  •  .  .  . 

37.*  That  na  faith  be  gevin  to  evidentis  selit 
without  subscripdon  be  the  princlpale  or 
notare,  .... 

38.*  Anentis  biming  of  oomis  rasing  of  fyre 
and  revesing  of  women, 

39.  Anentis  thame  that  brekis  or  passis  con- 
trar  the  kingis  grace  privilegis  grantit 
to  him  be  the  sete  of  Rome,    . 

40.*  The  nerrest  of  the  kyn  to  have  the  gudis 
of  thaim  that  deis  untestit  without  pre- 
judice of  the  cote, 

41.  That  na  legat  be  ressavit  in  this  realm, 

42.  Thre  mercat  dais  for  selling  of  breid,     . 

43.  Thremercat  dais  for  selling  of  flesche,   . 

44.  Offtalloun,         .... 
45.*  Off  thaim  that  counterfetis  the    kingis 

money,  .... 

46.  Anentis  thame  that  takis  placis  of  bischop- 

pis  or  abbotis  eftir  thare  decels, 

47.  For  prenting  of  tiie  aotis  of  Parliament, 


1540, 
375lCar.  14. 

376 
376 
376 
376 
376 

376 


377 

377 
377 

377 


377 
378 
378 
378 
378 

378 

378 
379 


ACTA  PARLIAMENTOBUM  MAKI^  REGIN^. 


U.       PARLIAMENTUM  APUD  EDINBURGH, 
13. 

XII  DIB  XABOII,  A.D.  X,D,XLII. 


13. 


15.    4. 

5. 
6. 


1.  Declaratioun  tuiching  James  erle  of  Ar- 

rane  lord  hammiltoun  secund  persoun  of 
this  realme  and  tutour  lauchfull  to  the 
quenis  grace  and  govemour  of  this 
realme.  Vol.  ii.  p.  411 

2.  Patificatioun  of  the  aithis  gevin  to  the  loid 

govemour,       .... 

3.  Tuiching  the  depesche  of  the  imbassatou- 

ris  to  the  king  of  Ingland  for  contract- 
ing of  peise  and  marriage. 
Of  ane  testimoniale  to  be  made  of  the  tua 

actis  anentis  my  lord  govemour, 
Creatioun  of  Lord  Stewart  of  Vchiltre, 
Restoratioun  of  Walter  Scott  of  Branz- 
helme  knycht, 

7.  The  namis  of  the  lordis  to  be  upoun  my 

lord  govemoluris  secrete  counsale, 

8.  The  lordis  nemmit  for  keping  of  the  que- 

nis grace,        .... 

9.  Anentis  the  place  quhar  the  quenis  grace 

sail  remane,     .... 

10.  Additiountothe  actis  intitulate  of  personis 

abjurit  of  heresy, 

11.  Additioun  to  the  act  intitulate  of  the  Ai- 

gitevis  suspect  and  summond  of  herese, 

12.  Anent  haifing  the  haly  write  baith  the 

new  testament  and  the  auld  in  the  vul- 
gar toung,       .... 

13.  Of  actiounis  of  tresoun  aganis  the  aris  of 

persounis  deceislt,  .  .415 


411 


411 

413 
413 

414 

414 

414 

415 

415 

415 


415 


PARLIAMENTUM  APUD  EDINBURGH,       1548, 

Dec.  8. 

Ill  DIJE  DECBMBBIS,  A.D.  M,D,ZLIII. 

1 .  Act  in  favouris  of  thame  that  come  to  Strive-  Dec.  9. 

ling  and  linHthqw  for  furth  bringing 
of  the  quenis  grace  to  the  palioe  of  the 
samyn.  Vol.  ii.  p.  429 

2.  Declaratioun  of  the  expiry  of  the  pece  and 

contract  of  meriage  laitlie  maid  with  the 
king  of  Ingland,  .    431 

3.  Anent  the  renewal  of  the  ancient  conside- 

rationis  of  amite  with  the  kingis  of 
France,  ....    431 

4.  Anent  ane  gret  consale  to  be  chosyn  to 

tret  the  gret  materis  of  the  realm,  442 

5.  Exoneracioun  of  William  erle  of  Montros 

and  Jhone  lord  Erskin  of  all  chargis  of 
this  realm  during  the  tyme  of  thair  re- 
manyng  with  the  quenis  grace,  .    442 

6.  Aganis  heretikis  and  thar  dampnable  opi-  Dec.  16. 

nionis  incontrar  the  fayth  and  lawis  of 
halykirk 448 

7.  Ratificatloun  of  the  institutioun  of  the 

college  of  Justice,        .  .    443 

8.  Certane  actis  befor  writtin  red  publist  and 

pronuncit,       ....    444 

9.  Ratificatloun  of  ane  mandat  be  the  abbot 

and  convent  of  Kilwynnyng  grantand 
ane  pensioun  furth  of  the  vicarage  of 
Dunlop  to  the  seit  of  Sessioun  and  col- 
lege of  Justice,  .    444 


(*) 


(18) 


A  CHRONOLOGICAL  TABLB  OF  THE  WHOLE  ACTS  AND  STATUTES 


lft4i, 
Sept.  M. 

Oct.  2. 


Oct.  6. 


Oct.  6. 


PARLIAMENTUM  APUD  LYNLYTHQW, 

XXTIII  DIE  8EPTEMBRIS,  A^D.  U^D^XLY. 

1.  Of  thame  that  sittii  under  aararance  of 
the  king  of  Ingland  now  in  tjme  of 
vreir,  .  .  Vol.  ii.  p.  400 

8.  Anent  the  laying  of  gemeiasona  on  the  bor- 

doiirii,  ....    400 

9,  Of  ane  taxt  of  sextene  thowsand  pund  for 

the  furneasing  of  borsmen,  .    400 

4 — 5.  Anentis  the  deviding  laying  and  or- 

douring  of  the  horsmen  apoun  the  bor- 

dourb,  ....    402 

0.  Anent  payment  of  the  restii  of  the  laat 

taxt  of  xxvi    fi,  .  .  .    462 

7.  Tuiching  the  lonUs  that  tuik  apoon  thame 

.  the  keipinc:  of  our  soveraneladeia  pereoun,  463 
8  Anent  the  iobringia  of  the  taxt,  408 

CONVENTIO  APUD  STRIVILYN. 


1546, 
Jan.  10. 
Aug.  9.     9.  Ratificatioun  of  the  act  anentis  the  taking 

of  apiritnale  men  thair  houasis  and  places,  470 
Aug.  14.  10.  Grant  be  the  clergy  of  ane  taxt  for  the 

sege  of  the  castell  of  Sanetandroi?,  472 

11*  Anent  the  acceptance  of  the  comprehen- 
sioun  maid  for  this  realm  in  the  con- 
tract of  pece  betnix  the  king  of  Fttince 
and  the  king  of  Ingland,  .    473 

Articulis  to  be  send  to  the  king  of  France 

and  to  his  ambassatouris  being  in  Ingland,  473 

IS.  Tuiching  my  lord  Qovemouris  eldest  sone 

withhaldin  in  the  castell  of  Sanctandrois,  474 

13.  Ratificatioun  of  the  act  anentis  the  laying 

furth  of  tennentis  be  thair  oure  lordis,     476 

14.  Ratificatioun  of  the  actis  of  dissolutioun  of 

the  meriage  be  the  lordis  that  consent!  t 
not  to  the  samyn  in  the  first  parliament,  470 

15.  Anent  the  ingetting  of  the  contributioun 

grantit  to  the  sete  of  sesaioon,  478 


1547, 
Sept.  8. 


ApUB  MOKKTOrXHALL. 


(1) 


Act  in  favouris  of  the  luiis  of  personis 
that  happynnis  to  be  slane  in  the  armie 
tuiching  thair  ward  nonentres  releif  and 
merriage,  .  App.  5. 

(2)  Act  anentis  the  possessioonis  of  the  saidii 

peraounis, 

(3)  Act  anent  the  benefices  of  kirkmen  that 

happynis  to  be  slane  in  the  army, 
(Acta  Secrati  Concilii,  Ub.  I.) 


500 


590 


590 


1551.       PARLt AMENTUM  APUD  EDINBURGH, 
Mali  29. 

ZJEIX  niB  MAII,  A.n.  M,D,LX. 

].  Anent  thame  that  wilfallie  incurris  the 
panis  of  cursing  and  lyis  thairin  be  the 
space  of  ane  yeir  or  ressaifis  the  halie  Sa- 
crament under  the  said  cursing,  482 

$.  Anent  tratouris  banist  or  fugitive  without 
licence  resx>ect  remissioun  or  superse- 
dere that  cummis  and  resortis  agane 
within  this  Realme,  .  483 

8.  Anentis  thame  that  schutis  with  gunnis  at 

deir  and  wylde  foulis,  483 


1551, 
Fob.  1. 


PARLIAMENTUM  APUD  EDINBURGH, 

I  DIE  FEBRUARII,  A.D.  lf,D,LI. 

1.  For  suppressing  of  derth  of  vivers  and 

wynis,  483 


2.  Anent  thaezitciitliiii  of  the  tetnuddTpon* 

the  prices  of  all  wylde  foulis  and  tame 
fbulis,  Vol.U.p.4» 

3.  The  articUa  and  panctia  oODdadit  npone 

aasiuit  Soottismen  with  Inglaad,         .    484 

4.  The  secund  article  apODeassnriiperaoaiib,  484 

5.  ThethridaiticleaponeaasaritpezeonBls,    484 
0.  Declaratioun  in  faTooria  of  Arohiba&d«rie 

of  Angnae  and  ntheria,  .    484 

7.  Anent  uthis  sweiring  exoeratioimia  and 

blaaphematioon  of  tlie  name  of  God,        488 

8.  Aganis  peraDonis  qnhilkis  aiakia  pertorba- 

tioun  in  the  kirk  the  tyme  of  deTine  aer- 
viee,  .485 

9.  Anent  jiersounis  knawand  thame  aelib  un- 

der the  procea  of  eursing  that  enteria  in 
the  kirk  in  the  tyme  of  devine  aernce,   485 

10.  Anent  persounis  under  proeea  of  cursing 
that'compellis  kirkmen  to  say  mesae  la 
thair  presence,     .         .  .    488 

1 1.*  Anentthame that  naryis  twa  ^ndrle  wyiis 

or  hosbandis  levand  togiddirundeTonit,  488 

12.*  Anent  opi»n  and  incorrigiMll  adolteraria,  486 

13.  Anent  the  derth  nait  in  this  raafane  be 

malt  raakaris,  -    486 

14.  Anent  ferryarit,  .  .486 
16.  Anent  the  slauchter  of  lambia  lapnmis  aitd 

young  poutis,  .  .486 

10.  Ratificationn  of  the  actb  for  stanching  of 

beggaris  with  additiono,  .    486 

17.*  Ratificatioun  of  the  actia  aganis  £s]a  do* 

taris  with  additioun,  .    487 

18.  Anent  the  exhorbitant  prices  ra«it  be  craf- 

tiamen,  ....    487 

19.  For  executioun  of  the  act  concerning  no^ 

taris  with  additioun,   .  .487 

20.  Anent  the  slaying. of  hairb  in  forbodin 

tyme,  ....    48S 

21.  Anent  thame  that  slais  dais  or  nds,  48S 

22.  Anentis  the  eaehewing  of  derth  and  the 

ordottrin^  of  everie  mannis  houa  in  bis 
coursis  and  discheis  of  meit,     .  .    i^ 

23.  Anentis  paking  and  peling,  .    488 
84.  Aganis  regrataris  and  foiistallaris  of  mer- 

catis,  ....    488 

25.  Anentis  the  having  of  quhite  fiscbe  fbrth 

of  the  realme,  .  •  .    488 

20.  That  prentaris  pirent  ns  bokis  witboot  ane 

licence,  ....    488 

27.  Of  letters  to  the  maist  Christin  king  in 

favouris  of  Monsienre  Dosel  his  aooabaxa- 
tour,  .  •  .  .489 

28.  Ratificatioun  of  the  contract  maid  betolx 

my  Ix>rd  Govemour  and  Schir  James 
Hammiltoun  of  Crauforde  Johne  knycht,  489 

29.  Ratificatioun  of  the  act  maid  betnix  the 

Quenis  grace  mother  to  pur  Soversne 
lady  and  my  lord  Govemouris  gnoe,       4^9 

30.  Act  of  Registratioun  in  the  bukis  of  Goon- 

oaU  of  oertane  articlia  entitolate 


PARLIAMENTUM  APUD  EDINBURGH,      )i« 

XX.  OIB  JWII,  A.l>.  M,D,LV. 

1.  Oftheft«doraeofhaUekirk,      .  .    49S 

2.  Anent  the  making  and  delivering  of  le- 

versiounis,  .  .  .  4Jtf 

3.*  Anent  warning  fmredenitlandia  and  the 
p^ne  for  non  removing,  .    48S 


OF  THE  PAHUAMENT  OF  SCOTLAND,  1434.1707. 


(10) 


i,    i,*  Anont  the  additioim  aiaid  to  the  act  of 
30.         ■laachters,        .  .  Vol.  ii.  p.  492 

5.  Ajient  proces  to  be  h^d  eganb  penoonii 

passand  furth  of  the  realme,     .  .     493 

6.*  The  ofdour  for  wimmoning  of  portels  to 
oompeir  befoir  the  Justice  or  uthen  ju- 
geifl,  ....     493 

7.*  Anent  the  gevizig  of  seaingv,   .  •    498 

8.*  Anent  the  ordoiur  for  geving  of  cuntooris 

to  minouris,     ....     493 
9.  Anent  the  eitting  of  fiesche  In  lentrene 

and  uthers  dayie  forbiddin,       .  .     493 

10.  Anent  reversiounisfor  redemption  andout- 

quyUng  of  landifl,  494 

11.*  Anent  resignatiouais  of  lordis  ad  perpe- 

tuam  remanentiam»  ,  494 

IS.*  Anent  the  maner  of  the  warning  of  ten- 
nentia  to  flit  and  reaaove  fira  landis  mylnia 
iiflchingis  and  posseasiounia  qohataum- 
ever,  ....     494 

13.  Anent  the  ponischement  of  slanchters  day- 

lie  oommittit  of  parteis  persewand  and 
defendand  thair  actiounis,  .     494 

14.  Anent  the  having  of  Tictnallis  talloon  or 

flesche  furth  of  the  realme,       .  495 

15.*  Anent  the  camming  to  the  bar  for  de- 
fence or  persute  in  criminall  causis,     .     495 
16.*  Anent  the  ressaving  of  nulliteis  be  way 

of  exceptiounia  or  replyis,  .    495 

17.  Anent  liggis  and  bandis  of  manrent  and 

mantenanoe,     ....    495 
18.*  Anent  the  admissioan  of  notaria — the  ex- 
amining and  marking  of  their  protocoU 
bukis  and  the  geving  of  instromentia  be 
notaria,  ....     496 

18.  Anent  the  carying  of  woll  or  uther  stapill 

gudia  customabill  furth  of  thia  realme,     496 

50.  Anent  the  making  of  an  universall  wecht 

and  ane  universall  mesoure,     .  .     496 

51.  Anent  the  giving  of  sesingia  upone  precep- 

tis  that  paaais  not  furth  of  the  chanccl- 
larie,  ....     497 

S2.*  Anent  the  puniachement  of  fala  wltnes,     497 
S.3.  Anent  the  wod  of  Falkland,        .  .     497 

54.  Ratificatioun  of  the  privilegeis  and  actia 

of  Parliament  in  favouria  of  burrowis,      497 

55.  Anent  the  executioun  of  the  actia  maid  for 

stanching  of  the  slaying  of  wylde  foulis 
and  wylde  beistia  with  additioun,  497 

36.  Anent   the   diachargeing  of  dckinnis  of 

craflis  and  for  chesing  of  visitouris,  497 

S7.*  Anent  commoun  hie  gaittis  for  passage 
fra  burrowis  or  cumming  thairto,  498 

58.  Anent  the  discharge  of  exactiounis  upon 

the  burrowis  of  the  weat  partis  for  mak- 
ing of  hering,  .       *      .  498 

59.  Anent  the  proces  upon  kirkmen  for  non 

payment  of  their  taxtis,  .     498 

30.  Anent  the  slaaing  of  lambia,  498 

31.  Anent  feryaris,  .  .     498 

32.  Anent  the  alaaUg  of  poutis,  498 

33.  Anentia  planting  of  woddia  forrestia  or- 

chardis  and  parkis,  .  499 

34.  Anent  the  fraude  done  be  goldsmythis,        499 

35.  Anent  the  dispositioun  of  wyne  salt  and 

tymmer  brocht  in  to  the  realme,  499 

36.*  Anent  the  executioun  of  the  actis  anentis 
the  atfeiling  of  haUus  hundia  pertrikia 
dukia  and  slauchter  of  daia  raia  hunting 
of  deir  taking  of  cuningie  and  foulis,        499 


U66. 
Jun.  20. 


499 


600 


37.  Anent  the  executioun  of  the  act  anentia 

the  cumming  of  achippia  to  fre  burrowia 
at  the  weat  seyis  with  additioun,    Vol.  ii.  p.  499 
38.'  Anent  the  executioun  of  the  act  for  stanch- 
ing of  maiaterfull  beggaris,  .     499 

38.  Aganis  thame  that  raais  murmuria  sdan- 

ders  and  seditioun  betuix  the  liegia  of 
this  realme  and  the  maist  Christin  Kingia 
liegis,  .... 

40.  Anent  the  chesing  of  sic  ane  personage  aa 

Robert  Hude  Lytill  Johne  Abbottia  of 
unreaaoun  or  Quenis  of  Maij,  . 

41.  Registratioun  of  our  Soverane  Lady  is  re- 

vocation subscrivit  with  hir  hienea  hand 
at  Fontane  Bellew  of  the  date  the  xxv 
day  of  Aprill  the  yeir  of  God  ane  thou- 
sand fyve  hundreth  fyftie  fy  ve  yeiris,       500 


PARLIAMENTUM  APUD  EDINBURGH,      J'^^^* 

Deo.  14. 

XIV  DIE  DECEMBRIS,  A.D.  H,D,LVII. 

1.  Anent  the  ransounis  of  the  commissionaria 
to  pas  in  France  in  caia  ony  of  thaim  be 
taikin,  ....     501 

S.  Dispositioun  of  the  wairdis  mariageia 
nonentres  benefices  and  takkis  vacand 
throuch  the  deceis  of  ony  of  the  saidia 
commisaionaris,  .  .  .     501 

3.  Supersedere  of  all  actiounia  agania  the 

aaidia  commissionaris,  .  602 

4.*  Anent  the  finding  of  cautioun  in  materia 

of  improbatioun,  .  .  .     50a( 

5.  Anent  the  probatioun  of  exceptiounia,         502 

6.  The  expensis  of  pley  to  bo  taxt  and  aoumit 

in  the  principall  decrettis,       .  .     502 

PARLIAMENTUM  APUD  EDINBURGH,        1558. 

Nor.  »9. 
XXIX  DIE  NOVEHBRIS,  A.D.  M,D,LVIII. 

1.  Approbation  exoneratioan  and  diacharge 
of  the  commissionaria  to  oure  aoverane 
lady  anentis  hir  mariage  with  the  Dol- 
phine  of  France,  .  .    504 

S,  Kxoneratioun  and  diachai^  of  the  aaidia 
Gommiaaionaria  of  thair  offices  toiching 
certane  articlis  concerning  James  duke 
of  Chattellarault,  .506 

3.  Consent  of  the  eatatia  that  hir  hienea  may 

honour  hir  spous  the  king  Dolphine 
with  the  crowne  matrimoniale,  506 

4.  Of  the  maner  and  forme  of  all  letteria 

quhatsumevir  that  aall  pas  the  seilia 
during  the  tyme  of  the  mariage  betuix  the 
king  and  the  quene  Dolphine,  506 

5.  Of  the  maner  and  forme  of  the  commia- 

aioun  to  be  maid  tuiching  the  crowne 
matrimoniale,  .  507 

6.  Anent  ane  letter  of  naturalitie  to  the 

maist  Cristin  king  of  France  subjectia 
being  or  aal  happin  to  be  in  the  realme 
of  Scotland,     .  .507 

7.  Anent  the  expeding  of  letteria  of  gift  and 

utheris  letteris,  507 


PARLIAMENTUM  APUD  EDINBURGH,        !»«<>» 

Auff.  1< 
I  DIE  AUOUSTI,  A.D.  M,D,LX. 

1.  The  ConrEsaioiTif  of  fayth  profeaaed  n-         ^ng,  n, 


tifeit  and  apprevit  in  Parliament, 


520 


(30) 


A  CHRONOLOGICAL  TABLE  OF  THE  WHOLE  ACTS  AND  STATUTES 


1560. 
Aug.  S4. 


1661, 
Dec.  10. 


1663, 
Jun.  4. 


2.  Concerning  the  jnrifdictioan  and  autorltie 

of  the  bischope  of  Rome  callit  the  Paip, 

Vol.  ii.  p.  534 

3.  Anent  the  abolitioun  of  Idolatrie  and  of 

all  actis  oontrair  to  the  confessioun  of 
fayth  publist  in  this  Parliament,  535 

4.  Anent  the  abolitioun  of  the  messe,  .     535 

CONTENTIO  APUD  EOINBUROH. 

(1)  Anent  removing  fra  kirklandis  sett  in 

few  sen  the   vi   day  of  March   1558, 

App.  13.  p.  606 

(2)  Anent  the  taking  of  ane  part  of  the  hale 

benefices  within  this  realme  for  the  susten- 
tatioon  of  the  ministerie  and  anent  the 
productioun  of  the  rentalis  thairof,  606 

(3)  Offer  be  the  archibischop  of  Sanctandrois 

and  utheris  of  the  ferd  part  of  the  rentis 
of  thur  benefices  for  the  space  of  an 
yeir,    .....     607 
(AcU  Secret!  ConcilU,  Ub.  III.) 

PARLIAMENTUM  APUD  EDINBURGH, 

IV  DIE  JVNII,  A.D.  M,D,LXIII. 

.     535 


536 


537 


1.  The  act  of  oblivionn, 

2.  Exceptiounis  from  the  forsaid  act  of  ob- 

livioun,  .... 

3.*  Ratificatioun  of  the  act  of  King  James  IV. 
anent  cravis  and  fische  dammis — ^with 
additioun,        .... 

4.  Ratificatioun  of  all  actis  maid  of  befoir 

anentis  the  carying  and  away  taking  of 
gold  and  silver  furth  of  this  realme — 
with  additioun,  538 

5.  Ratificatioun  of  all  actis  maid  of  befoir 

twiching  the  hamebringing  of  fals 
cuinyie  within  this  realme  and  anentis 
the  makaris  and  forgearis  of  fals  cuinyie 
— with  additioun, 

6.  Ratificatioun  of  the  act  for  repressing  of 

derth  of  victuallis — ^with  additioun, 

7.  Anent  ane  new  manor  of  making  of  salt, 
8.*  Anent  mansis  and  gleibis, 
9.  Anent  the  using  of  witchcraftis  sorsarie 

and  neeromancie, 
10.*  Anentis  notoure  and  manifest  adulterie, 
11.  Anentis  the  raising  of  bandis  of  men  of 

12.*  Anentis  the  uphaldingand  repareUing  of 
paroche  kirkis  and  kirk  yairdis  of  the 
samin  for  buriall  of  the  deid,  . 

13.  Anent  the  lanchfuU  possessouris  tennentis 

and  occupyaris  of  kirk  landis  and  the 
setting  of  kirk-lands  in  ftw  or  lang 
takkis  for  thre  yens  nixt  to  cum, 

14.  Anent  mesouris  and  wechtis, 

15.  Anent  the  schuting  of  deir  and  uther 

wylde  beistis  and  wylde  foulis, 

16.  Dispensatioun  with  the  actis  maid  of  be- 

foir anentis  the  admissioun  of  notaris, 
17.*  Anent  the  creatioun  of  notaris, 

18.  Anent  the  geving  of  sesingis, 

19.  Anent  resignatiounis  be  vassallis  of  thair 

proprieteis  in  the  superiouris  handis  ad 
perpetuam  remanentiam, 

20.  Anent  the  warning  of  burrowis  to  con- 

ventiounis  to  conclude  upone  peax  or 
weir  or  for  granting  of  general]  taxa- 
ttounis,  .... 


21.  For  stancheing  and  suppressing  of  tomul-         IM 

tis  within  burrowis,  Vol.  ii.  p.  543  '«• 

22.  Anent  the  transporting  of  ooillis  furth  of 

the  realme,      ....    549 

23.  That  beif  muttoun  veill  and  lyke  bestiall 

be  brocht  to  mereatis  with  hyde  skin  and 
bime,  ....    543 

24.  Ratificatioun  of  actis  statutis  privUegeis 

and  immuniteis  giantit  in  &Touris  of  the 
burrowis,         ....    543 

25.  Anent   the   abusioun  of  the   letters  of 

marque  grantit  upone  the  king  of  Por- 
tingall,  .544 

26.  Anent  ane  commissioun  to  visie  the  oolle- 

geis  of  Sanctandros  and  utheris  within 
this  realme  and  to  reporte  to  the  niit 
parliament,  .544 

27.  Of  an  ambassadour  to  be  sende  to  the  king 

of  Denmark,    .  .544 

PARLIAMENTUM  APUD  EDINBURGH,     IM 

Dk. 
XV  DIE  DECEMBRIS,  A.D.  M,D,LXIV. 

1.  Declaratioun  of  our  sove<«ne  ladyis  landi- 

full  and  perfyte  age,    .  .  .515 

2.  Anent  confirmatiounis  of  in^afbnentis  of 

few-ferme  of  kirklandis,  .    543 

PARLIAMENTUM  APUD  EDINBURGH,     m 


1. 

2. 
3. 


4. 


538 

5. 

538 
538 
539 

6. 

7. 

539 
539 

539 

8. 

9. 

10. 

539 

11. 

12. 

540 
540 

13. 

541 

14. 

541 
542 
542 

15. 
16. 

542 

17. 

543 

18. 
19. 
20. 

ZIV  DIE  APRILI8,  A.D.  M,D,LXVII. 

The  erle  of  mar  his  discharge  off  the  cas- 

tell  of  Edinburgh, 
Act  concerning  the  Religioun,    . 
Ratificatioun  to  Johnne  erle  of  Mar  lord 

Erskyn  of  the  erledom  of  Marr  and  cas- 

tell  of  Striviling  and  utheris, . 
Ratificatioun  to  Schir  Richard  Maitland 

of  Lethingtoun  knycht  of  the  baronie  of 

Blyth,  .  .  .  ^. 

Ratificatioun  to  Maister  DaTid  Chalmer 

provest  of  Creichtoun,  .  .    549 

Ratificatioun  to  James  erle  Boithuell  lord 

Halis  of  the  capitanerie  of  Dunbar,  &e.  660 
Act  anent  the  decisioun  of  materia  con- 
cerning the  law  of  oblivioun,  .  .    5S1 
Anentis  the  makaris  and  upaettaris  of 

plackardes  and  billis,  .  .56? 

Ratificatioun  to  the  bameis  of  Robert 

oommendatare  of  Halyrudehouse,  552 

Ratificatioun  to  James  Erie  of  Murray  of 

the  erledome  of  Murray  and  utheris,       553 
Ratificatioun  to  Johnne  Chisholme  off  the 

Kingis  werk  in  Leith,  .    557 

Ratificatioun  to  George  erie  of  Hnntlie  of 

sindrye  landis  and  baronyis,    .  .    558 

Ratificatioun  to  Johnne  loid  Hereia  of  the 

alteratioun  of  the  balding  of  ane  parte 

of  his  beretage  to  fire  blanche  ferme, 
Ratificatioun  of  a  grant  to  Johnne  Semple 

and  Marie  Levingstoun, 
Ratificatioun  to  James  Ogilvye  of  Fiad- 

later  of  the  landis  of  Ogilvye  Flndlater 

Deskfurde,  &c. 
Ratificatioun  to  the  laird  of  Bourlie  off 

the  coronarschip  of  Fyffe, 
Ratificatioun  to  the  erle  of  CraoAirde  o 

all  his  landis, 
Ratificatioun  to  the  erle  of  Rothee, 
Ratificatioun  to  the  erle  of  Mortoun, 
Ratificatioun  to  the  erle  of  Angus, 


547  A|r. 
547  ip. 

549 

549 


55S 


559 


560 
561 

I 

561 
561 
56S 
5C5 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1424-1707. 
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wr,   SI.  RatUlcatiotmtoth6erleofC2aitneB,yol.ii.p.571 
•.19.22.  Ratificatioan  to  the  lard  of  DalhouBsie,       572 

23.  Rednctiioun  of  the  forfkltour  of  umqohlle 

Qeoige  erle  of  Himtlie  at  the  InBtance 

of  his  relict  and  hameis,  674 

24.  Reductioitn  of  the  forfaltour  of  umquhile 

George  erle  of  Huntlie  at  the  instance 

of  George  now  erle  of  Huntlie,  676 

25.  Reductioun  of  the  forfaltonr  of  Johnne  erle 

of  Sutherland,  .678 

26.  Reductioun  of  the  forfoltour   of  Alexf 

Gordoun  of  Strathdoun  George  Gordoun 


of  Baldomye  and  James  Gordoun  of  Les- 
moir,  .  .  .  Vol.  ii.  p. 

27.  Reductioun  of  the  forfaltour  of  Jhonne 

Gordoun  of  Gamburro  and  James  Gor- 
doun of  Tulyangus, 

28.  Reductioun  of  the  forfaltour  of  Maister 

George  Gordoun  of  Baldomye, 

29.  Reductioun  of  the  forfaltour  of  umquhile 

Thomas  Gordoun  of  Craigtullie, 
aO.  Reductioun  of  the  forfaltour  of  David  Bal- 
four of  Balbuthies, 


16«7. 
5gl  Apr.  19. 


684 


686 


688 


690 


ACTA  PARLIAMENTORUM  REGIS  JACOBI  SEXTI. 


7, 
15. 


SO. 


PARLIAMENTUM  APUD  EDINBURGH, 

XV  DIB  DECBMBBIS,  A.D.  M,D,LZVII. 

1.  Anent  the  dimissioun  of  the  Crowne  in  ik- 

vouris  of  our  Soverane  lord  and  his  Ma- 
jesteis  coronatioun.  Vol.  ill.  p.  11 

2.  Anent  the  constitutioun  of  James  erle  of 

Murray  in  regent  to  our  Soverane  lord 
his  reidme  and  liegis,  13 

3.*  Anent  the  abolissing  of  the  Pape  and  his 
usurpit  authoritie,         .  .  .14 

4.*  Anent  the  annulling  of  the  actis  of  Parlia- 
ment maid  aganis  Goddis  word  and  man- 
tenance  of  idolatrie  in  ony  tymes  bypast,  14 

Thb  confessioun  of  the  ftdth  and  doctrine 
belevit  and  professit  be  the  Protestantis  of 
the  Realme  of  Scotland  ezhibitit  to  the 
estatis  of  the  same  in  Parliament  and  by 
thair  public  votis  authorisit  as  a  doctrine 
groundit  upon  the  infallibill  word  of  GKxl,  14 


22 


23 


23 


23 


24 


5.  Anent  the  messe  abolischit  and  punisching 

of  all  that  heiris  or  sayis  the  samin, 

6.  Anent  the  trew  and  haly  kirk  and  of  thame 

that  ar  declarit  not  to  be  of  the  samin, 
7.*  Anent  the  admissioun  of  thame  that  salbe 
presentit  to  benefices  havand  cure  of  mi- 
nisterie,  .... 

8.  Anent  the  kingis  aith  to  be  gevin  at  his 

coronatioun,      .... 

9.  Anentis  thame  that  suld  beir  publict  office 

heirefter,  .... 

Ip.  Anent  thriddis  of  benefices  grantit  in  the 

moneth'of  December  the  yeir  of  God  1661 

yeiris  for  sustening  of  the  Ministeris  and 

uther  effairis  of  the  Prince, 
11.  Anent  thame  that  salbe  teicheris  of  the 

youth  in  sculis, 
12.*  Anent  the  jurisdictioun  of  the  kirk, 
13.*  Anent  the  dispositiounof  provestreis  pre- 

bendareis  and  chaplanereis  to  bursaris  to 

be  Aindit  in  coUegeis,   . 
14.  Anent  the  fylthie  vice  of  fomicatioun  and 

punischement  of  the  samin, 
16.*  Anent  thame  that  committis  incest, 
16.*  Anent  lauchiull  mariage  of  the  awin  blude 

in  degreis  not  forbiddin  be  Goddis  worde,  26 

17.  Anent  slaying  of  hart  hynde  and  utheris 

beistis  and  foulis  with  culveringis,  26 

18.  Anent  the  act  of  Parliament  maid  of  befoir 


24 

24 
24 


26 

26 
26 


of  the  declaratioun  of  our  Soverane  lordis 
motheris  perfyte  age,    .  Vol.  iii.  p. 

19.  Anent  the  retentioun  of  our  Soverane  lordis 

motheris  person, 

20.  The  declaratioun  of  Parliament  maid  to  the 

laird  of  Lochlevin  anent  the  keiping  of 
the  Kingis  mother  in  the  hous  and  forta- 
lice  of  Lochlevin, 

21.  Anent  cunye,      .... 
22.*  Anent  the  supplicatioun  gevin  in  be  the 

lordis  of  Sessioun  for  declaratioun  in  Par- 
liament gif  the  saidis  Lordis  of  Sessioun 
be  jugeis  to  ony  infeftment  or  gift  grantit 
or  confirmit  in  Parliament,       . 

23.  Anent  schuiting  and  beiring  of  culveringis 

and  daggis,        .... 

24.  Anent  fals  cunye, 

26.  Ane  Commissioun  to  certaine  lordis  of  the 
Estatis  to  considder  sik  articklis  as  is 
committit  to  thame  and  to  report  the  sa- 
min againe  in  the  nixt  parliament, 

26.  Approbatioun  of  giftis  of  benefices  and  pen- 

siounis  sen  the  moneth  of  August  1660 
yeiris  grantit  and  gevin  be  our  soverane 
lordis  mother,  .... 

27.  Anent  thift  and  resset  of  thift  takin  of  the 

presonaris  be  thevis,  or  bandis  for  ran- 
sounis,  and  punischement  of  the  samin, 

28.  That  na  hors  be  caryit  furth  of  the  realme 

as  commoun  merchandice, 

29.  Anent  the  residence  and  sitting  of  the 

Lordis  of  Sessioun  for  administratioun  of 
justice,  .... 

30.*  Anent  giftis  of  escheit, 

31.  Anent  privilegeis  grantit  to  kirkmen, 

32.  The  ratiflcatioun  of  the  privilegeis  of  the 

barronis,  .... 

33.  Anent  the  privilege  grantit  to  burrowis, 
34.*  Anent  geving  of  sesingis  within  burgh, 
36.  Anent  the  demolischeing  of  the  castell  of 

Dunbar  and  forth  of  Inchkeith, 
38.  Anent  the  declaratioun  to  the  Ck>mmi8saris, 
how  thay  sail  proceid  in  beneficiall  ma- 

XdrlOy       •  •  •  ■  • 

37.*  Anent  the  dekinnis  of  maltmen, 

38.  Anent  blak  fische,  cutting  of  grene  wod, 

and  slauchter  of  smoltis, 

39.  Anent  the  prenting  of  the  actis  maid  in  this 

present  Parliament  and  of  the  act  maid  in 
our  soveranes  gnuidschiris  tyme,  anent 
the  ruslng  of  fyre  and  biming, 

40.  Anent  the  raising  of  fyre  and  blrning , 


1567. 
26  Dec.  20. 

27 


28 
29 


29 

29 
30 


SO 


31 

31 
32 


32 
32 
32 

33 
33 
33 

33 


33 
33 

34 


34 
34 
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1571.     PARLIAMENTUM  APUD  STRIVILINQ, 

Aug.  S8. 

XXVIII  DIE  AUGUSTI,  A.D.  M,D,LXXI. 


68 


58 


68 


69 


59 


69 


1.  Anent  the  nominatioun  electioun  accepta- 
tioun  and  approbatioon  of  my  lord  of  Mar 
in  regent,  .  .  Vol.  iii.  p. 

5.  Ratificatioun  and  approbatioun  of  the  actis 

and  statutib  maid  of  befor  anent  the  fre- 
dome  and  libertie  of  the  trew  kirk  of 

UOU)  «  .  a  •  . 

3.  Ratificatioun  of  the  domes  decretis  and 

utheris  led  and  pronuncit  in  the  last  par- 
liament haldin  at  Edinburgh  in  Mail  last 
bipast,  .  .  •  ■ 

4.  Anent  alienationis  resignationis  and  uteris 

maid  or  to  be  maid  be  onj  personis  con- 
vict or  that  sal  happin  to  be  convict  of 
the  slauchteris  of  our  Soverane  lordis  fa- 
der or  regentis, 

6.  Anent  the  vassallis  and  fre  tenentis  of  sic 

as  ar  forfaltit  in  this  parliament, 

6.  Anent  landis  rowmes  and  posscssionis  hald- 

in of  freris  or  nunnis  within  this  realme,  69 

7.  Anent  the  fredome  and  previlegeis  of  bur- 

rowis,    ..... 

8.  Anent  alienationis  resignationis  and  utheris 

dispositionis  maid  and  gevin  be  onj  per- 
sonis burgessis  and  inhabitantis  of  Edin- 
burgh or  on  J  utheris  burrowis  within  this 
realme  that  hes  maid  defectioun  fra  the 
kingis  auctoritie, 

9.  That  na  schippis  saill  without  our  Soverane 

lordis  coquet,    .... 

10.  Anent  herauldis  masaris  pursovantis  and 

utheris  officiaris  that  servit  aganis  our 
Soverane  lord  and  his  auctoritie, 

11.  Discharge  to  my  lord  Lindesay  of  the  mo- 

ney send  fra  France  be  Johnne  Ches- 
holme,  ..... 

12.  Act  in  favouris  of  the  nobilitie  and  utheris 

quhilkis  adjonit  and  accompaneit  the  army 
of  England  aganis  rebellis  to  the  kingis 
majestie,  .... 

13.  Act  in  favouris  of  James  erle  of  Mortoun 

Patrik  lord  Lindesay  and  utheris  for  their 
resistance  to  the  kingis  declarit  tratouris,  61 

14.  Act  in  favouris  of  Johnne  Cunnynghame  of 

Drumquhassill  and  utheris  takaris  of  the 
castell  of  Dunbartane, 

15.  Anent  the  reformatioun  of  the  chapel  riall 

of  Striveling,    .... 

16.  Act  in  favour  of  Johnne  lord  Glammis  anent 

the  keiplng  of  the  hous  of  Kynnard, 

17.  Anent  the  eschetis  of  the  personis  cumin  to 

the  kingis  obedience,     . 

18.  Anent  kirkmen  that  happinis  to  be  slane  in 

our  soverane  lordis  service  In  defence  of 
his  hienes  anctorite, 

19.  Anent  the  ward  relelf  and  meriage  of  thame 

that  salhappin  to  be  slane  in  our  Sove- 
rane lordis  service  In  defence  of  his  Ha- 
jesteis  auctorite, 

SO.  Anent  possessiounis, 

^1.  Anent  a  commissioun  for  treating  with  the 
quenis  majestie  of  Ingland, 


69 


59 


60 


60 


60 


61 


63 


62 


63 


63 


63 
64 

64 


1578.       PARLIAMENTUM  APUD  EDINBURGH, 

Jan.  26.  ^^^^  ^^^  JAinjABII,  A.D.  U,T>,LXXll. 

1.  Anent  the  approbatioan  and  confirmatioun 
of  the  regiment^  .71 


72 


73 


74 


74 


74 


2.  Anent  the  trew  and  haly  kiric.    Vol.  Di.  p.  71  Wi:. 

3.  That  the  adversarets  of  Ohristis  evuig«l]      ^^ 

sail  not  ittj'oy  the  patrimome  of  the  kirk,  73 

4.  Anent  the  disobedientis  qnhilkis  salbe  res- 

savit  to  our  Soverane  lordis  mercy  and 
pardoun,  .... 

6.*  The  explanatiottn  of  the  act  mud  anent 
mansis  and  glebis, 

6.  Anent  the  establisching  of  the  reginent  in 

case  at  Goddis  plesure  that  charge  jit 
vaik  durittg  the  kingis  majestris  minD- 
ritie,     .  .  .  .  • 

7.  Tuiching  the  recovering  and  collecting  of 

the  kingis  majesties  jowellis  and  mov- 
ables, .... 

8.  Anent  the  possesdoaris  of  benefices  pec- 

siounis  portiounis  and  utheris  spiritoall 
rentis  lyand  at  the  borne  att<mr  the  space 
of  yeir  and  day, 

9.  Approbatioun  of  the  actis  and  procedlngis 

done  in  name  and  be  authoritie  of  our  So- 
\rerane  lord  and  of  the  invaliditie  of  dl 
thingis  attemptit  In  name  or  be  oulour  of 
ony  uther  aul^oritie  sen  his  hienes  ooro- 
natioun,  .... 

10.  Anent  the  erle  Ergyle  and  certane  atheiis 

noblemen,  .... 

11.  Anent  the  inhabitantis  of  Edinburgh, 

12.  Anent  purchessing  of  the  Papis  bullUor 

giflis  of  the  queue  our  Soverane  lordis 
mother,  .... 

13.  Ane  approbatioun  of  the  act  maid  anent  the 

disjKMiiioun  of  benefices  to  the  ministeris 
of  Christis  Evangell»     . 

14.  Anent  thame  that  sustenis  the  proces  of  ex- 

commnnicatioun , 
15.*  Anent   the  reparatioun  of   the  parodie 
kirkis,  .... 


74 

76 


i» 


76 


76 


76 


PARLIAMENTUM  APUD  HALTRUDHOUS, 

XXX  DI2  APRILIS,  A.D.  AI,D,X.XX1U. 

l.»  Anent  thame  that  divertis  fra  utbens  be- 
ing joynit  of  befoir  in  lanchfull  manage.  SI 

2.  Anent  the  hamebringing  of  wyne  and  pricfs 

thairof,  .  .  .  -Si 

3.  Anent  the  transporting  of  salt  ftrtfa  of  this 

realme,  .  .  .Si 

4.  Anent  the  measure  of  salmond  and  hering 

barrellis,  .  .  -    ^ 

5.  Anent  the  annuellis  to  be  payit  of  brant 

and  demolischit  housis  and  tenementi^ 
within  the  burgh  of  Edinburgh  Oanno- 
gait  and  utheris  suburbes  thairaboot  the 
tyme  of  thir  lait  troublis,  .  •    S3 

6.  Anent  the  transporting  of  forbiddin  gudis 

out  of  this  realme,  .  »    ^ 

7.  Anent  the  slauchter  of  hering  and  qnhjrte 

fische  and  using  of  the  samin  thairefter,   ^^ 

PARLIAMENTUM  APUD  STRITILIKG, 

XXV  DIE  JtJLII,  A.D.  U,D,l.XXVin. 

1.  The  Declaratioun  off  the  king  asid  eiteitis 

of  the  fredome  of  this  parliament,         •   94 

2.  The  ratificatioun  of  the  acceptationo  of  tbs 

regiment  wpoun  the  kingis  majestie  in  bis 
awne  persoun,  .  •   ^ 

3.  The  ratificatioun  of  the  libertie  of  tiw  trew 

kirk  of  God  and  religlowi.  •   ^ 

4.  The  nominatioun  and  electioun  of  the  kingis 

m^esteis  counsall.  •   ^^ 


OF  THE  PARLIAMENT  OF  SCOTLAND,  I4S4-1707. 
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ITS, 


5.  AB««it  tiia  ¥iiit«liomi  of  the  nniveniteiB 
ad  coHegis^      .  .  Vol.  iU.  p.  98 

6.*  Tlw  gleibu  of  the  aunisterU  and  redariB 
salbe  f  lie  of  thair  tejmdia,  .    98 

7.  Anaut  the  Tiaitaikiouii  of  the  hoiiataUis,        98 

8.  TfaeduefaargegfaatittoJanBttserllof  Mor- 

toim  of  the  admanistratioim  of  his  regi- 
ment, castell  of  Edinbur^b,  muaatiouii 
Jow^lis  and  utheris  beinfr  thairia,        .    99 

9.  The  exoneratioim  and  discharge  of  nm* 

qnhila  Johane  erll  of  Mar  that  hat  de- 
ceissit,  ....     100 

10.  The  dedaratiooB  of  oore  SoTemne  lord  and 
estaittis  anent  the  keping  of  the  oaBteU  of 
StriviUng  and  atteadanoa  upoun  our  So- 
verane  lordis  Buust  noble  pereone  be 
Johnna  now  erll  of  Mar,  101 

11.*  The  rati£catioun  of  the  previleg^  of  bur- 

rowis  with  additioim,  103 

IS,  The  ratificatioun  of  ane  act  maid  of  beibir 
anent  the  alienatioim.  of  landie  and  di- 
missioun  of  benefioee  be  thame  that  sal- 
happin  to  be  convict  or  ar  of  the  martfaer- 
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31.  Ane  letre  of  pensioun  gran  tit  to  the  coun- 

tesse  of  Mar  and  aflsignatioua  thaiiraiV  106 
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beggaris  and  releif  of  the  pure  and  im- 
potent, ....     139 

3.»  For  punishment  of  personis  that  con- 
tempnandlie  remanis  rebellis  and  at  the 
home,  ....     142 

4.  For  remeid  of  the  fhiude  and  disordour 
I  usit  amangis  offidaris  of  armes  in  execu- 

tioun  of  criminall  lettres,  .     ^43 

5.  That  the  panes  of  lauborrowls  salbe  devi- 
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tane  stipendis  for  thame  at  all  paroche 
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Mid  rappUcatiomiii  eftir  the  end  of  thU 
preient  parliament,  .  VoL  iii.  p. 
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11.  Batificatioon  of  the  actis  anent  the  In- 

bringing  of  bulyeoon, 
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38.  Anent  the  establishing  of  the  kingia  ma- 
jesteis  counaale,  Vol.  iii.  p. 

30.  Ordoure  how  the  kingis  majeatie  salbe 
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suitters,  .... 
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41.  Act  in  favour  of  Robert  Erskein  appa- 
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of  eister  wymis, 
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51.  Act  in  favoure  of  the  buigh^  of  aber- 

dene,  .  •  .  . 

52.  Act  for  changeing  of  the  assumptioun  of 

of  the  thrid  of  the  abbay  of  Scone, 

53.  Act  for  changeing  of  a  pairt  of  the  as- 

sumptioun of  the  thrid  of  the  abbacie  of 
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54.  Protestatioun  maid  be  syndrie  nobilmen 
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Foulis  for  francis  Erie  Boithwell, 
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70.  The  revocatioun  of  the  collectorie, 

71.  Ratificatioun  of  the  dispositioun  of  the 

Reversionis  of  the  erldome  of  Lennox, 


IMl, 
228  Not.  29. 


220 

220 


280 
230 

230 

230 

281 


232 
233 
234 
234 
285 
286 

236 
237 
237 
237 
238 
288 

238 

230 
230 
230 

240 

240 

240 
242 
242 


242 
243 

244 

248 
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1581.      72. 
Nov.  S9. 

72. 

73. 
74. 
7*. 

76. 

77. 

78. 

79. 
80. 

81. 

82. 

83. 


84. 
85. 

86. 

87. 

88. 

89. 
90. 
91. 

92. 

03. 
94. 

95. 
06. 
07. 
08. 

09. 
100. 
101. 
102. 
103. 
104. 


Satificatioun  grantit  to  James  erll  of  Ar- 

rane  off  his  Infeftment,  Vol.  iii.  p. 

Ratificationn  grantit  to  Robert  erll  of 

orknay,  .... 

Ratificatioun  grantit  to  frances  erll  Bo- 

thuell,  .... 

Ratificatioun  grantit  to  Johnne  erU  of 

Mortoun)        .... 
Ane  act  in  favour  of  maister  James  Ha- 

liburtoun  protest  of  dundie, 
Ratificatioun  grantit  to  William  erll  of 

Gowrie,  .... 

Ratificatioun  grantit  to  dame  Margarett 

Leslie  Countes  of  Angus  of  the  con- 

junctfie  landis  during  hir  Ijftyme, 
Ratificatioun  of  ane  act  of  secrete  coun- 

sell  maid  to  the  Lady  morhame, 
Ratificatioun  to  the  lord  Lyndsay, 
Ratificatioun  grantit  to  William  Ker  of 

Cesfurd,         .... 
Ratificatioun  grantit  to  Sir  James  home 

of  Coldinknowis  knycht, 
Ratificatioun  grantit  to  Alexander  home 

of  manderstoun, 
Ratificatioun  grantit  to  Alexander  home 

of  manderstoun  and  Alexander  Cora- 

mendatar  of  Coldinghame  of  the  landis 

of  syraprene  and  toftis, 
Ratificatioun  grantit  to  Andro  Eer  of 

fkwdounsyde, 
Ratificatioun  grantit  to  harie  Stewart  of 

ane  ferd  pairt  of  the  landis  of  Gogar, 
Ratificatioun  grantit  to  harie  Stewart  of 

the  baronie  of  Braidwod  and  utheris, 
Ratificatioun  grantit  to  willlam  Stewart 

writar  of  the  landis  of  thurlstoun, 
Ratificatioun  grantit  to  Andro  monro  of 

dawachcarty, 
Ratificatioun  grantit  to  Jonet  King, 
Ratificatioun  to  William  Moeman, 
Ratificatioun   to   Patrik   Qreichtoun  of 

Lugtoun,    .... 
The  confirmatioun  of  the  in^Bftment  of 

fewferme  of  the  111  abbay  and  man- 

sioun  of  sanctcolmis  Insh, 
Ratificatioun  grantit  to  maister  mark  kar 

of  the  abbay  of  newbottill,     . 
Ratificatioun   grantit  to  harie  Stewart 

Sonne  to  James  atewart  of  downe  of  the 

abbay  of  sanctcolmis  Inshe,   . 
Ratificatioun  grantit  to  the  Priour  of  Plus- 

cardin  of  the  Priorie  thairof,  .    . 

Ratificatioun  grantit  to  Alexander  Priour 

of  Coldinghame  of  the  Priorie  thairof, 
Ratificatioun  grantit  to   Sanctlecmardis 

college  in  Sanctandros, 
Benefite  of  pacificatioun  grantit  to  uraqu- 

hiU  William  KircaldUof  grange  knieht, 
Benefite  of  pacificatioun  grantit  to  the 

airis  of  vmquhile  mr  James  kircaldy, 
Benefite  of  pacificatioun  grantit  to  the 

lard  of  famihirst, 
Ratificatioan  of  the  benefite  of  padfica- 

tioun  grantit  to  Alexander  Icnrd  Home, 
Ratificaiioun  ef  the  benefite  of  pacifica- 
tioun graotit  to  the  lord  fleming, 
The  benefite  of  pacificatioun  grantit  to 

Johne  flemyng  of  Boghall,     . 
The  benefite  of  pacificatioun  grantit  to 

Johne  moeman  buvgts  of  Edinbwgh, 


351 
254 
256 
259 
263 
263 

267 

268 
268 

£69 

270 

270 


270 

271 

271 

272 

272 

272 
S73 
273 

£74 

276 
276 

276 
270 
£77 
£78 
£78 
£81 
£81 
282 
283 


S84 


284 


285 


285 


105.  The  benefite  of  padficatioiin  gzantii  to 

James  cokkie  sone  lawfiill  to  umquhiLe 
James  cokkie  goldsmith  bnrges  of  Bdin- 
burgb,  .     V(d.  iii.  p.  284 

106.  The  benefite  of  pacificalioun  grantit  to 

WiUiam  Newtoun  of  that  Ilk, 

107.  The  benefite  of  pacificatioun  grantit  to 

lasobell  and  Alisoun  dalyellis, 

108.  The  benefite  of  pacificatioun  gimtit  to 

Johne  ffoirman  Rothisay  hetoold, 

109.  The  benefite  of  pacificatioun  grantit  to 

Cnthbert  Ramsay,     .  .  286 

1 10.  The  benefite  of  pacificatioon  grantit  to 

Willlame  melvill  burgea  of  Edinbnigfa,  388 

111.  The  benefite  of  pacificatioun  grantit  to 

maister  Johne  crawmond, 

112.  The  benefite  of  pacificatioun  grantit  to 

Patrik  Thomesoun,    . 

113.  The  benefite  of  the  padficatioua  grantit 

to  Adame  Mcculloch  sumtyme  merche- 
mond  herauld, 


IMll 


287 


887 


288 


PARLI AMENTUM  APUD  EDINBURGH.       UH 

XIX  DIE  MAIIy  A.D.  M,D,LXXXIV. 


292 


203 


204 


1.  Anent  the  libertie  of  the  prediing  of  the 
trew  word  of  €rod  and  administratioun 
of  the  Sacramentis,   . 

2.*  Ane  act  confirming  the  kingis  majeati» 
Royall  power  over  all  statis  and  sub- 
jectis  within  this  Realme, 

3.*  Anent  the  auctoritie  of  the  thrie  eatatia 
of  Parliament, 

4.*  Ane  act  dischargeing  all  Jnrisdietionis 

and  Jogementis  not  approvit  be  I^- 

liament  and  all  assembleis  and  couvcn- 

'  tionis  without  our  soverane  lordis  ape- 

eiall  licence  and  commandement, 

5.*  Ane  act  establissing  the  fbnne  of  Jogs- 
ment  anent  the  depositioun  and  depri- 
vatioun  of  minlsteris  and  utheria  be- 
nefeceit  personis  fra  thair  benefices 
for  worthie  causis, 

G.*  That  ministeris  sail  not  be  Jugeis  nor 
exerce  ony  uther  ordinare  office  that 
may  abstract  thame  fra  thair  ofiice, 

7.  Ane  act  ratefeand  the  dedaratour  of  the 
kingis  majeetie  and  his  estatis  toediing 
the  treaounable  attempt  aganis  his  hie- 
nes  at  Rnthven  and  concerning  the  lait 
rebellion,  and  ayderis  thairof, 

8.*  Ane  act  for  punisment  ef  theanthoris  of 
the  slanderous  and  untrew  calomneb 
spokin  aganis  the  kingis  majestie  his 
counsell  and  procedingis  or  to  the  dis- 
honour and  prejudice  of  his  hienea  his 
parentis  progenitourLscroun  and  eatate,  296 

0.  Ane  act  ratefeing  and  approving  the  pro- 
cedingis of  the  kingis  najeetie^Us  omn- 
sall  and  officiariB  in  the  tiTall  proaeca- 
tioun  and  punisment  of  the  lait  r^wl- 
lioun  attemptat  aganis  his  hienea  and 
his  anctoritie, 

10.  Ane  act  for  annulling  certanealienationis 

provisionis  and  dispoaitionb  maid  in 
prejudiceof  thekingiamajeetieseeehaet,  297 

11.  Aganis  rednctioun of  fi>irfhltiiris fbrmil- 

litieof  prooes  and  that  nane  trarell  nor 
gif  counsell  to  that  eflfect  without  9p0- 


Ibj 


294 


297 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1484-1707. 


(«1) 


584, 
lU  32. 


ciall  wamnd  of  the  kingis  majestie  and 
eetatifl  in  Parliameiit,  Vol.  iii.  p.  297 

12.  Aganis  the  granting  of  respettis  and  re- 

mifleionis  for  slauchteris  fire  rasing  and 
utheris  odious  cr}  mis  to  be  committit 
efter  the  dait  heiroff,  .  .     £86 

13.  Ane  act  tuecheing  the  proviaioun  to  his 

hienes  of  a  gard  and  suir  pament  of  thair 
ordinare  wages,  .  .  .     208 

14.  Ane  act  aaent  slauchter  and  trubling  maid 

be  parties  in  persute  and  defence  of  thair 
actionis,  .  .  .  .     2C9 

1 5.  Ane  act  aaent  the  better  executioun  of  de- 

creittiB,  ....     300 

16.  Ane  act  approving  the  coostitutioun  of  cer- 

tane  the  kingis  majesties  oificiaris  of  the 
estate,  ....     300 

1 7.*  Additioim  to  the  actis  maid  of  bcfoir  an- 
ent  the  cumming  to  courtis  and  comper- 
ing at  the  bar  in  sober  maner  in  persute 
and  defence  of  criminall  caussis,  .     301 

18.  Ane  act  for  disherising  of  the  posteritie 

of  the  Erll  of  Gowrie,  .  .     301 

19.  Anent  the  gage  and  standert  of  salmound 

hcring  and  quheit  fische  and  principal! 
Btapillis  thairof,  .  .  .     302 

£0.  CommiFsioun  to  the  ArcbiobiFcIiop of  Sanct- 
androis  utheris  bi^hoppis  and  utheris 
appolntit  Comniiosionaris  be  the  kingis 
majestie  in  Gccle>iasLlcall  caussis,  303 

2!1.  For  explicatioun  of  tlie  act  maid  befoir 
for  punisment  to  rebellis  contempnantiie 
remonand  at  the  home,  .  .     303 

ti^.  Ane  act  for  suir  assignatioun  and  pamant  of 
the  lovingis  and  stipendis  appointit  for 
the  mittisteris  of  Goddis  word  and  eschew- 
ing of  the  abuse  of  diuersitie  of  prices,     303 

53.  Act  ratefeing  the  domes  of  foirfaltour  led    * 

in  Jugement  aganis  umqubill  James  sum^ 
tyme  erll  of  Mortonn  and  Williame  sum- 
tyme  erll  of  Gowrie  convict  of  the  crimis 
of  lesem^jcstie  and  execute  to  the  deith 
thairfoir,  .  .  .  .     304 

54.  Ane  act  anent  the  arreisting  intromissioun 

and  sequeitratioon  of  the  eschaet  guidis 
and  debtis  of  the  rebellis  befoir  they  be 
convict  or  put  to  the  horn,       .  .     306 

35.  Act  for  annexatioun  of  foirfaltit  landis  and 

rentis  to  the  Croun,     .  .  .     307 

26.  Ane  act  of  ratificatioun  of  the  kingis  ma- 

jesties lait  Revocatioun,  .  .     307 

27.  Ane  act  anent  the  reformatioun  of  the  Col- 

lege of  Justice,  .  .  .     310 

£8.  Approbatioun  of  the  lait  conyie  of  allayit 

money,  ....     310 

^9.  Ane  act  for  ane  new  ctmyie  of  gold,  311 

30.  Ane  act  annulling  ane  confirmatioun  gran- 

tit  of  the  landis  of  the  erldome  of  gowrie,  31 1 

31.  Act  annulling  the  pretendit  excommunica- 

tioun  led  againia  'Mr  Robert  Montgo- 
merie,  ....    311 

32.  Pocificatioun  to  Johnne  lord  Fleming,         312 

33.  Pacificatiotin  to   Sir  Johne   Maitland  of 

Thirlstane  knycht,  .     313 

34.  Pacificatioiin  to  Marie  Flemyng  and  hir 

baimis,  ....    313 

35.  Pacificatioun  to  the  airis  of  umquhill  Pat- 

rik  bischop  of  Murray,  .   ,  313 

^.  Pftcificatioun  to  the  bainiis  of  umquhill 

James  Borthuik,  .  .  .    314 


37.  Padflcatioun  to  malster  David  Chalmeris  1084, 

of  Ormound,  Vol.  iii.  p.  314  Mail  K. 

38.  Pacificatioun  to  David  Melvill,  .     315 

39.  RatiAcatioun  off  the  remissioun  to  the  Erll 

of  Huntlie,        ....     315 

40.  Ratificatioun  of  the  remissioun  gnmtit  to 

the  servandia  of  umquhill  George  erll  of 
Huntlie,  .  .  .316 

41.  Ratificatioun  of  the  remissioun  grantit  to 

Sir  Thomas  Ker  of  Ferniherst  knicht,      317 

42.  Ratificatioun  of  the  remissioun  grantit  to 

Robert  Balfour,  .318 

43.  Ratificatioun  of  certane  Infeftmentis  gran- 
tit to  Sir  Johne  Maitland  of  Thirktane 
knycht,  ....     318 

44.  Declaratioun  anent  the  foirfalture  of  nra- 

quhill  Sir  James  Balfour  of  Pettindreich 
knycht,  .  .  .  .319 

45.  Ratificatioun  of  the  frerlandis  and  annuel- 

lis  of  Aberdene  to  the  hotpitall  thairof,  321 

46.  Ratificatioun  of  the  landis  of  Pottie  and 

Ck>llenowis  to  David  Murray,  .     321 

47.  Revocatioun  of  the  landis  perteniog  to  nm- 

qohill  William  Maitland  of  Lethingtoun 
youngar,  .  .  .  .321 

48.  Ratificatioun  of  the  Infeftment  maid  to 

Andro  lord  Dingwell,  .  .     323 

49.  Commissioun  in  favour  of  Colonell  Wil- 

liam Stewart  Gapitane  of  the  kingis  ma- 
jesties gardis,  .  .  .     325 
Continuatioun  of  the  Parliament,      .  .    3S5 


PARLIAMENTUM  APUD  EDINBURGH,        1584. 

Aug.  20. 
XX  DIE  AUQUSTI,  A.D.  M,D,LXXXIV. 


1.  Ane  act  for  disheresing  of  the  posteritie 

of  the  personis  that  ar  or  saihappin  to  be 
convicted  of  the  tressounable  attemptat 
at  Striveling,  .  .     340 

2.  Ane  act  for  ane  uniforme  ordour  to  be  db- 

servit  be  the  beneiicit  men  minitteris 
reiddaris  and  maifteris  of  collegia  and 
Ecuilis  in  obedience  of  the  kingis  majes- 
teis  lawis  and  thair  ordinaris,  .  .    347 

3.  Ane  act  for  annulling  of  the  eaccessorilt 

of  prelaciis  purchest  of  his  hienes  in  the 
trublous  tymis  bypast  of  his  yung  aige,    347 

4.  Act  of  annexatioun  of  forfaltit  landis  and 

rentis  to  the  Croun,     .  .  .347 

5.  Anent  the  dissolutioun  of  the  nnionn  of 

landis  annext  to  the  Croun  to  be  sett  be 
our  soverane  lord  in  fewferme,  .     349 

6.*  Anent  landis  lordschipis  heretages  takis 
and  possessionis  of  landis  and  teyndis  cum  - 
mand  in  our  soverane  lordis  handle  be 
foi  rfal  tour  and  quhairof  the  evidentis  and 
rychtis  of  the  penonis  foirfaltit  ar  ma- 
liciuslie  abstractit  in  defraude  of  hia 
hienes,  ....     349 

7.  Act  in  favour  of  our  soverane  lordis  the- 

saurare  and  his  deputt  concerning  fac- 
toriis  of  the  landis  and  poesessionis  of 
the  personis  suspectit  and  delaitit  of 
treosoun,      ....        351 

8.  Act  for  confirmatioun  of  the  fewis  of  kiiicr- 

landis  alsweill  of  auld  as  new,  .         351 

9.  That  the  money  and  viotiuillis  assSgnit  in 

t3rme  bypast  for  kepin^  of  the  caetelHs 
of  Edinburgh   Dtunbritano   Strivelisg 


Aug.  22. 
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1584,  and  Blaknes  sail  remane  and  abyid  with 

Aug.  22.  the  capitanis  and  keiparis  thairoff, 

Vol.  ill.  p.  352 
10.*  Anent  decreittis  gevin  upoun  dowbill 

poinding  or  homing,  .  .     352 

11.*  Ane  act  ezplanand  the  act  of  parliament 
nudd  of  befoir  anent  subscriving  and 
seling  of  wryittis  of  greit  importanoei      353 
13.  Ane  act  prohibiting  the  eatting  of  flesdie 

thrie  dayis  eyerie  oulk,  .  *     353 

13.  Act  ratefeing  all  former  actis  nuud  for 

transporting  of  forbodin  guddis  out  of 
this  realme,     ....    353 

14.  Batificatioun  of  the  libertie  of  burrowis 

in  generally      ....    354 

15.  Act  ratifeing  the  act  of  Parliament  maid 

of  befoir  anent  the  exoes  of  coistlie 
clething,  ....     354 

16.  Commissioon  to  oertane  of  everie  estate 

with  the  kingis  majesties  ofBciaristopro- 
ceid  in  discussing  of  the  remanent  sum- 
mondis  of  treasoun  and  of  the  articUs 
and  supplicationis  now  presentit,  354 

17.  Act  in  favour  of  Sir  Richard  Maitland  of 

Lethingtoun  knicht,    .  354 

18.  CommisBioun.  to  considre  and  approve  the 

erectioun  off  the  college  of  Aberdene,       355 

19.  Act  annulling  the  pensionis  gevin  out  off 

the  Archibischoprik  off  Sanctandrois 
and  bischoprik  of  Aberdene,    .  .     355 

90.  Batificatioun  of  the  kingis  majesteis  re- 
vocatioun  with  additionis  and  ezcep- 
tionis  specifiit  thairin,  .  .     356 

21.  Batificatioun  to  the  erll  of  Arrane  and  his 

spous,  ....     356 

22.  Batificatioun  grantit  to  the  oommendatare 

of  Pettinweme,  .  356 

23.  Batificatioun  of  the  Lord  Lovettis  infeft- 

ment  of  Bewlie  and  thrid  thairof,        .     356 
^.  Batification  of  ane  decreit  gevin  in  favour- 
is  of  the  Erll  of  Sutherland  aganis  the 
Erll  of  Caithnes,  .  .  .357 

25.  Batificatioun  of  the  decreit  arbitrate  be- 

tuix  the  merchandis  and  craftismen  of 
Edinburgh,      .  .  .  .360 

26.  Batificatioun  in  favouris  of  David  erll  of 

of  Crawfurde  concerning  the  erldome  of 
Gowrie  and  landis  of  Clene,    .  365 

27.  Batificatioun  of  the  landis  of  Boncle  and 

Prestoun  to  Sir  Jhonn  Maitland  of  Thirl- 
stane  knycht  secretair,  .    366 

28.  Act  in  favour  of  maister  Alexander  Dun- 

bar dene  of  murraj,     .  366 

20.  Act  in  favour  of  William  Stewart  writ- 

tair,     .....     3C7 

30.  Batificatioun  grantit  to  Alexander  Erskyn 

of  Gogar  upoun  the  discharge  of  the 
castell  of  Edinburgh,  .  .    307 

31.  Act  in  favour  of  David  Murray  ane  of  the 
maisteris  of  stable,       .  .  368 

Batificatioun  of  the  contract  betuix  the 
Kingi«  Majestie  and  Eustache  Bogh 
anent  the  mynis,  368 

Batificatioun  to  the  erle  of  Montrois  the- 
saurair,.  .371 

di.  Batificatioun  to  the  erll  of  Craufurd  of 

the  landis  of  Abimethy,  .371 

35.  Batificatioun  to  the  erll  of  Huntlie  of  the 

landis  of  Balquhane,    .  .371 

^.  Batificatioun  of  the  factoriis  grantit  to  the 


32. 


33. 


erll  of  Huntlie  and  the  maister  of  Oisy  l^ 

of  the  lord  Glammis  leving.    Vol.  iU.  p.  372  A»f- « 

37.  Batificatioun  to  the  commendatair  of  Lon- 

doris  of  the  landis  of  Pettindrelch  and 
utheris,  ....     372 

38.  Pacificatioun  grantit  to  Bobert  biadiope 

ofDunkeld,     .  .  .  •    «T3 


PARLIAMENTUM  APUD  LINLYTHGOW,     ««, 

Dec] 
I  DIE  DECEMBRIS,  A.D.  H,D,]JCXXV. 


2. 


3. 


1.*  Ane  act  aganis  the  authourls  of  alaimd»- 

rous  spechis  or  writtis,  375 

Ane  act  for  the  better  execatioan  of  our 
soverane  lordis  lawis  and  actis  of  parlia- 
ment, ....    375 
Ane  act  anent  feis  of  the  ■eiliiB  and  dial- 
mer  and  subscriptioun  of  the  oflGUnaria,    376 

4.  Ane  act  anent  the  alteradoun  of  the  ^mes 

of  sitting  of  the  college  of  Justice,       .    376 

5.  Ane  act  aganis  dilapidatioun  of  benefices,  376 

6.  Ane  act  aganis  leaguis  and  bandis,  376 

7.  Ane  act  for  reformatioun  of  certane  abuses 

in  directioun  of  lettres,  .  .     377 

8.  Ane  act  ratefeing  the  formare  act  of  par- 

liament maid  anent  discharge  of  infeft- 
mentis  and  sowmes  of  money  oblist  for 
deliverie  of  castellis,   .  .  .    377 

9.  Ane  act  interpreting  the  act  of  parliament 

maid  of  befoir  anent  dowble  poyndingis,  378 

10.  Ane  act  for  establishing  of  the  Kingis 

Majesties  previe  counsall,  .    378 

11.  Ane  act  in  favouris  of  the  burrowis  anent 

the  paking  and  peling  of  fisches,  .    -S'S 

12.  Ane  act  anent  transporting  of  forbiddin 

guidis,  ....    379 

13.  Additioun  to  the  act  anent  thevis  and  aoir- 

neris  of  clannu,  .  379 

14.  Ane  act  in  favour  of  the  tennentis  qoha 

hes  maid  payment  to  factouris,  .    379 

15.  That  the  act  of  Parliament  Udtlie  maid 

anent  the  confirmatioun  of  fewLs  of  kiik- 
land  sail  not  prescrive  aganis  minoris 
for  the  space  of  ane  yeir  heireftir,  380 

16.  That  all  lettres  be  presentit  to  be  subecri- 

vit  be  the  kingis  majestie  and  be  the 
ordinar  officiaris,  .    380 

17.  Anent  the  office  of  chanoellarie,  .    380 

18.  Batificatioun  of  the  aasent  of  the  estaitis 

for  treating  and  concluding  of  a  league 
with  the  queue  of  England,  .    380 

19.  Licence  gevin  to  the  advocatis  to  treat  and 

consult  with  the  personis  foirfaltit  anent 
thair  restitutioun,       .  .    381 

20.  The  kingis  Majesties  revocationn  of  his 

hienes  propertie  the  lord  Dingwell  erle 
of  Orknay  and  Williame  Murray  exoeptit,  382 

21.  Actis  of  the  restitutioun  of  the  noblemen 

and  utheris  ressavit  to  the  kingis  ma- 
jesties favour  and  aboUtioun  of  the  force 
of  processia  of  foirfaltour  and  uther  ma- 
terhi  concerning  thame, 

22.  Ane  exceptioun  for  my  lord  justice  clerk 

anent  the  Landis  of  WodhoiuUe,  • 

Ane  act  in  fkvoure  of  Johnne  erll  of  Mor- 

toun  his  ftvindis  and  servandis,  .    387 

Act  fon  repossessioun  of  ministaris  and 

maisteris  of  colics  and  senilis,  .    30$ 

Declaratioun  of  the  lord  Hamiltoun  to  be 
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185,  euMtour  to  the  erle  of  Arrane  his  bro- 

K-  iO.  ther,    .  .  Vol.  ill.  p.  306 

26.  The  benefite  of  the  pacificatioun  gnntit 

to  the  lord  Claude  Hamiltoun  and  cer- 

tane  his  Mendis  and  ■ervandis  with  ane 

exceptioun  of  William  Sinclair, 

57.  Rehabilitatioun  grantit  to  the  baimis  vm- 

torall  of  umquhile  James  sumtjme  erll 
ofMortoon,     .... 

58.  Act  in  faToaris  of  the  erll  of  Angus  anent 

the  airis  of  Qohitlaw, 

29.  Act  in  favour  of  the  toun  of  Dumfries,  . 
90.  Act  in  favour  of  Maister  William  Leslie, 

31.  Act  in  favour  of  the  posteritie  of  William 

erll  of  Gowrie, 

32.  Ratificatioun  grantit  to  James  Richart- 

soune  of  Smitone, 

33.  Ratificatioun  of  the  laird  of   Elphing^ 

stoon,  .... 

34.  Ratificatioun  grantit  to  the  laird  of  Cbr- 

mychell,  .... 

35.  Act  in  favour  of  Johnne  Achesoun, 

30.  Ratificatioun  of  the  capitanrie  of  the  cbb- 

tell  of  Dunbartane  to  my  lord  Hammil- 
toon,  .  .  •  .  • 

37.  Ratificatioun  of  the  capitanrie  of  the  cas- 

tell  of  Edinburgh  to  the  laird  of  Coldin- 
knowis,  .  »  .  . 

38.  Act  in  favour  of  6chir  Williame  Stewart 

lait  capitane  of  Dunbartane,    . 

39.  Act  in  favour  of  the  lord  Glammis, 

40.  Ane  act  in  favour  of  the  maister  of  Qlam* 

mis,     .  •  •  ■  • 

41.  Act  in  favour  of  Jolmne  Lyoun  of  Cos- 

qmnis,  .... 

42.  Ane  act  in  favour  of  the  servandis  of  the 

erll  of  Mar  and  maister  of  Glammis, 

43.  Ratificatioun  of  the  restitutioun  grantit 

to  Gkiwin  Hammyltoun  of  Roploch, 

44.  Act  in  favour  of  Johnne  lord  Hammyl- 

toun and  Claud  commendatour  of  Pais- 
xay,      ..... 

45.  Act  grantit  to  the  laird  of  Holmendis  and 

his  freindis,    .... 
40.  Ratificatioun  of  the  erll  BothuiUis  infefb- 
ment,  .... 

47.  Ratificatioun  of  ane  lettre  of  tak  to  the 

laird  of  Largo  comptroller, 

48.  Ratificatioun  grantit  to  the  erll  of  Huntly 

of  his  office  of  lieutennandrie, 

49.  Ratificatioun  in  favour  of  the  baimis  of 

the  laird  of  Segy,  ,  .411 

50.  Ratificatioun  in  favour  of  Alexander  Wod,  412 

51.  Ratificatioun  to  the  maister  of  Gray  of 

the  abbay  of  Dumfermling, 
62.  Ratificatioun  to  Waltir  Dundas, 

53.  Ratificatioun  grantit  to  William  commen- 

datour of  Pettinwejrme, 

54.  Act  in  favour  of  Schir  Johnne  Itlaitland 

of  Thirlstane  secretair  to  our  soverane 
lord  and  James  Maitland  his  brothir 
sone,  ..... 
56.  Ratificatioun  of  the  act  of  Parliament 
maid  in  favonris  of  Schir  James  Bal- 
fouris  wyff  and  baimis, 

56.  Ane  act  annulland  the  infeftmentis  maid 

to  Gilbert  Lauder  of  Balbardeis  and  his 
sone  of  the  landis  and  leving  of  Haltoun,  413 

57.  Ratificatioun  of  the  office  of  thesanrarie 

to  Thomas  maister  of  Glammis,  415 
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58.  Ratificatioun  of  the  provestrie  of  Ljrnclou- 
den  to  William  Douglas,  Vol.  iii.  p. 

50.  Ratificatioun  to  "Mr  Edward  Brace  of  the 
abbacie  of  Kinlos, 

60.  Act  in  favouris  of  Johnne  Hammyltoun  of 

Drumry,  .... 

61.  Revocatioun  anent  the  landis  of  Aimer- 

nes  to  William  Douglas  of  Drumlanrig, 

62.  Ratificatioun  of  the  landis  of  Ormstoun  to 

the  laird  of  CesfUrde, 

63.  Exceptioun  of  James  Murray  of  Pardowls 

pensioun  from  revocatioun, 

64.  Ratificatioun  of  the  benefite  of  pacificar 

tioun  to  Patrik  bischope  of  Murray, 

65.  Ratificatioun  of  the  pensionis  of  George  and 

Andro  Halyburtonis,  .  .  » 

66.  Act  in  favouris  of  Adame  Hepbume  of 

Bonhard,         .... 

67.  Ratificatioun  of  ane  pensioun  in  favour  of 

the  archiebischope  of  Sanctandrois, 

68.  Ratificatioun  of  ane  pensioun  to  Johnne 

Auchinlek,      .... 
CO.  Ratificatioun  in  &vour  of  M'   George 
Young  and  Johne  Andro, 

70.  Act  in  favour  of  Frances  erll  of  Errole, 

71.  Ratificatioun  of  the  toun  of  Anstruther  in 

fVie  burgh,      .... 

72.  Act  in  favouris  of  James  Murray  and  the 

lady  Polmais, 

73.  Ane  act  concerning  the  lady  Lamyngtoun, 

74.  Anent  comnuseionaris  of  the  schyres  to  be 

send  to  the  Parliament, 
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PARLIAMENTUM  APUD  HALYRUDHOUS,     1M7. 

Jul.  8. 

VIII  DIE  JULII,  A.D.  M,D,LXXXVII. 

1.  Declaratioun  of  oure  Soverane  Lordii  per-  jui,  29. 

fite  luge,  ....     420 

2.  Ratificatioun  of  the  libertie  of  the  kirk  of 

God,  ....    420 

3.  Anent  tryall  and  punishement  of  the  of- 

fences of  the  adversaris  of  the  trew  reli- 
gioun  presentlie  professit  within  this 
realme,  ....    420 

4.  Aganis  seUaris  and  dispersaris  of  papisti- 

call  and  erroneous  buikis,  430 

5.  Releif  of  the  ministrie  of  the  first  fhictis 

and  fytt  penny  of  all  benefices  of  cuir 
under  prelaciis,  430 

6.*  For  punishment  of  the  committaris  of 
disordouris  in  the  kirk  in  ^^me  of  di- 
vine service  or  fbrcearis  of  ministeris  in 
thair  office  and  functioun,  430 

7.  Anent  proceiding  in  deprivatioun  for  the 
causis  of  dilapidatioun,  481 

8.*  Annexatioun  of  the  temporalities  of  be- 
nefices to  the  crown,  .  431 

0.  Commissioun  anent  the  cunye,  .    437 

10.  Commissioun  for  the  taxatioun  to  be  gran- 

tit quhen  it  sail  pleis  that  oure  Souerane 
lord  sail  treat  and  conclude  upoun  his 
manage,  ....    437 

11.  Commissioun  toward  the  establishing  of 
ane  universall  mett  mesour  and  wecht,      437 

12.  Commissioun  for  satisftctioun  of  the  der- 

gie  for  thair  lyverentis,  .    438 

13.  Dissolutioun  of  the  unioun  of  landis  an- 

next  for  setting  of  the  samyn  in  few- 
ferme,  ....     430 
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1587,    14.  ThAKingiflMi^estioBgeneimUrevocatioiui, 
JuJ.  29.  VoL  iii.  p.  439 

15.  For    explanatiottn  of   the    Commissioim 

gevin  to  proceid  aganis  non  reudentis,     442 

16.  Anent  the  Parliament,  443 

17.  Aganis  quarrelling  for  prioritie  of  place  or 

vote  in  parliament,  .    443 

16.  Commisaiouii  anent  prioritie  of  places  and 

voiting  in  parliament,  .    444 

19.  Anent  oure  soverane  lordis  privie  oounsall,  444 

20.  Act  in  favour  of  the  sessioun  for  ratifica- 

tioun  of  thair  privileges, 

21.  Act  in  favour  of  sic  of  the  lordis  of  ses- 

sioun  as  sail  becum  ageit  and  nnhable, 

22.  Act  in  favour  of  maister  Alexander  Dun- 

bar  deane  of  Murray  ane  of  the  senar 
touris  of  the  College  of  Justice, 

23.  Ratificatioun  of  the  act  of  the  lordis  of 

Counsall  and  Sessioun  anent  proceiding 
in  causfiis  of  molestatioun, 

24.  Aganis  wilfull  and  malitious  pleyaris, 
26.  Anent  the  sitting  and  vacance  of  the  Ses- 
sioun, .... 

26.  Act  of  certane  materis  remittit  to  the 

lordis  of  Oounsall  and  Sessioun, 

27.  Act  remitting  the  interpretatioun  of  the 

law  of  oblivionn  to  the  lordis  of  Ses- 
sioun, .... 

28.  Act  of  certane  materis  remittit  to  the  Se- 

creit  Counsall,  .  . 

29.*  For  remeid  of  the  falsset  and  ignorance 

of  sindrie  notaris, 
30.*  For   reformatioun  of  the  extraordiner 

nowmer  and  monyfauld  abuses  of  offici- 

aris  of  Armes, 

31.  Aganis  supersederele,     . 

32.  Act  in  favour  of  the  laubouraris  of  the 

ground  troublit  be  teynding,  . 

33.  Anent  accusatioun  in  crymes  of  tressoun, 

34.  Certane  crymes  declairit  to  be  tressoun  in 

tyme  cuming, 

35.  Act  concerning  the  punisement  of  usuiy, 

36.  For  stanclieing  of  derth  and  first  for  mak- 

ing of  the  prices  of  wyne  and  tymmer, 
37.*  Aganis  extraordiner  impositionis  layed 
upoun  victuallis, 

38.  For  punishement  of  foirstalleris  and  re- 

graiteris,         .... 

39.  Aganis  transporting  of  victuallis  or  kep- 

ing  of  the  same  to  derth, 

40.  Aganis  keping  of  horssis  at  hard  meit  in 

symmer,  .... 

41.  Anent  victualling  of  schippis  passand  to 

the  north  fischeingis, 

42.  Aganis  eitting  of  flesche  in  lentren  and 

uther  dayes  forbiddin, 
43.*  Aganis  sli^eris  of  delr  and  utheris  wyld 

beastis,  .... 

44.*  Anent   Prodamatioun   for    serving    of 

breves,  .... 

45.  Act  in  favour  of  personis  that  hes  maid 

payment  bona  fide  to  factouris, 
40.  Act  authorizand  the  subscriptionis  of  com- 

mendataris  allane  that  wantis  conventis,  454 

47.  Act  in  favour  of  laic  patronis  for  redemp- 

tioon  of  thair  patronages,  454 

48.  Anent  counterfait  and  invalide  giilis  of 

pensionii,        ....    454 

49.  Anent  ouro  sonera&e  lordis  Chekker,     .    455 
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60.  Anent  the  presenting  of  seisingis  yeirlie 
to  the  Chekker,  Vol.  iii.  p. 

51.  Act  of  certane  materis  remittit  to  the 

Chekker,         .... 

52.  Concerning  our  souerane  Lordis  propir> 

tie,      ..... 

53.  Anent  the  wodseting  of  the  kingis  pro- 

pertie,  .... 

54.*  For  the  help  and  augmentatioun  of  the 
Kingis  Majesties  rentis  in  his  theM»- 
rarie  and  casual! ties,    . 

55.  Act  in  favour  of  the  thesaorair  anent  ex- 

peiding  of  Ratificatiounis, 

56.  For  universall  concord  amangis  the  kingis 

liegis,  .  .  •  . 

57.*  For  the.  furtherance  and  furthsetting  of 

the  criminall  justice  over  all  the  realme, 
69.  For  the  quieting  and  keping  in  obedienee 

of  the  disorderit  subjectis  inhabitantis 

of  the  bordourls  hielandis  and  ilis. 

60.  Ratificatioun  of  the  pacificatioun  restitti- 

tioun  axkd  abolitioun  grantit  to  oure  so- 
verane lordis  li^B  at  divers  parliamea- 
tis  befoir,        .... 

61.  Ratificatioun  of  the  act  tueching  the  de- 

creit  of  redemptioun  of  the  landis  of 
Woddislie,       .... 

62.  Act  in  favour  of  the  noblemen  being  with 

the  kingis  Majestie  at  Striviliag, 

63.  Ratificatioun  to  the  erle  of  Angus  of  the 

erldome  of  Mortoun, 

64.  Submissioun  of  the  contraversie  betoix 

the  erle  of  Angus  and  lord  Flemyng, 

65.  Act  in  favour  of  the  erle  of  Huntlie  con- 

cerning his  provisioun  to  Dumfermllng, 

66.  Act  annulling  the  richtis  and  titiUis  of 

the  landls  and  rentis  of  Ihimfermling 
maid  be  the  maister  of  Qray  with  cer- 
tane except  ioni$:, 

67.  Ratificatioun  to  the  erle  of  Craufhrd. 

68.  Act  betuix  the  erle  of  Crawfurde  and  the 

burgh  of  Dundie, 

69.  Act  in  favour  of  Frances  erle  Bothuell, 

70.  Act  in  favour  of  the  erle  of  Montrois,     . 

71.  Act  in  favour  of  the  erle  of  Mar, 

72.  Act  betuix  the  countesse  of  Mar  Haiy 

Lindesay  of  Carraldstoun  and  William 
Stewart  of  Seytonn,    . 

73.  Submissioim  betuix  the  countesse  of  Mur- 

ray and  the  laird  of  Pettarro,  . 

74.  Ratificatioun  to  the  erle  of  Gowrie, 

75.  Act  in  favour  of  the  Maister  of  Eglin- 

toun,   ..... 

76.  Act  in  favour  of  the  Justice  clerk  tuech- 

ing the  recognitioun  of  Uchiltrie, 

77.  Act  assolyeand  kirktnen  fra  warrandice 

except  tiiair  awin  deid, 

78.  Act  in  favour  of  Patrik  archiebischop  of 

Sanctandrois,  .... 

79.  Act  in  fiftvour  of  Claude  oommendatair  of 

Paislay  for  Cambualang, 

80.  Act  in  favour  of  Claude  Hammiltoun  sone 

to  the  commeadatair  of  Paislay, 

81.  Act  in  favour  of  Walter  «ommendatidr  of 

Blantyre  kepare  of  the  privie  seill,     . 

82.  Act  in  favour  of  maister  Eduut  Brace 

advocat  tueching  the  abbay  of  Kinkie, 
88.  Ratificatioun  to  Alexander  iait  comrnen- 
datair  of  FluBcardin,    . 
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84.  Act  in  favour  of  the  pensioa^iis  of  the 
archiebiscboprik  of  SanctADdroiB, 

Vol.  iii.  p.  486 

86.  RAtafioationn  to  tho   oommendatair    of 

Soone,  ....    486 

86.  Act  in  favour  of  maister  James  Haly- 

bortoun,        .... 

87.  Act  in  favour  of  the  College  of  Glasgw^, 
88L  Ratificatioun  to  the  new  College  of  Sanet- 

androis,  .... 

89.  Act  anent  the  personage  of  Duns, 

90.  Act  in  favour  of  maister  Dauid  Lind- 
say minister  at  Ley th, ' 

91.  Ratificatioun  to  Thomas  Hudsoun  musi« 
ciane,  .... 

92.  Anent  the  benefices  presentit  be  the  erle 

ofOrknay,     .... 

93.  Ratificatioun  of  the  ofiioe  of  chancellaiy 

to  Sir  Johnne  Maitland  of  Thirlstane 
knicht,  .... 

94.  Ratificatioun  of  the  infeftmentis  of  Sir 

Johnne  Maitland  of  Thirlstane  knicht 
chanoellair,    .... 

95.  Ratificatioun  to  Maister  Peter  Young  of 

Seytoun,        .... 

96.  Ratificatioun  to   Sir    Patrik    Waus  of 

Barinbarranch  knycht  presentlie  ane 
of  the  kingis  ambassadouris  in  Den> 
mark,  .  •  .  . 

97.  Ratificatioun  to  maister  George  Toung 

of  the  archideniy  of  Sanctandrois, 

98.  Ratificatioun  to  maister  George  Young 

and  Johnne  Andro, 

99.  Act  in  favour  of  the  ladie  Burly  and  hir 

baimi»,  .... 

100.  Act  in  favour  of  the  lady  Burlie  conoem> 

ing  landis  gevin  for  castellis, 

101.  Act  in  favour  of  the  lady  Burlio  tuech- 

ing  the  privilege  of  refynit  salt,    . 

102.  Act  in  favour  of  Johnne  Acfaemun, 

103.  Act  concerning  the  airis  of  Edwart  To* 

scheoch  of  Monywaird, 

104.  Act  in  favour  of  Junes  and  Johnne  Men- 

yoiss,  .... 

105.  Act  remitting  the  larde  of  Dunyis  sup- 

plicatioun  to  the  kingis  majestic, 

106.  Act  in  favour  of  the  laird  of  Rossyth, 

107.  Act  in  favour  of  James  Stewart  sone  to 

the  umquhill  erle  of  Buchane, 
106.  Act  in  favour  of  Baaid  Ferguswran  of. 

Glenschyroch,  408 

109.  Anent  tazatioun  of  burrowis,   .  408 

110.  Ratificatioun  to  the  burgh  of  Edinburgh,  499 
HI.  Ratificatioun  to  the  buigh  of  Perth,  600 

112.  Ratificatioun  to  the  burgh  of  Montrois,    503 

113.  Gotnmissioun  in  fkvodr  of  the  citie  of 

Glasgow,        ....     605 
114.*  Act  inhibiting  the  burrowis  to  sell  or 
dispone  thair  fredomes  without  oonoent 
of  the  estates  in  parliament,  606 

115.  Act  in  fiivour  of  the  goldsmythis,  606 

116.  Ratificatioun  to  the  burgh  of  Brint  Hand,  606 

1 1 7.  Act  in  favour  of  the  burgh  of  Carraiil,      507 

118.  Act  in  favour  of  the  tonn  of  Anstruther,  507 

119.  AetinfkvouroftfaecraftismenFlemyngis,  607 
ISO.  The  kingis  Majesties  declaratioun  con^ 

earning  the  voittis  of  email  baronii  in 
Parliament  and  instrumentis  takin  be 
the  erle  of  Cmufurde  and  the  USad  of 
Tullybaidin,  .500 
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121.  Act  in  fkvouris  of  Mark  lord  NcwbottUI, 

Vol.  iii.  p. 

122.  Act  in  favour  of  the  young  laird  of  Kyn- 

fawnis, 

123.  Commissioun  to  treat  for  defenoe  of  the 

realme  in  tyme  of  weare, 

124.  CommiBsioun  for  setting  of  the  ordour  of 

the  taxatioun  on  all  estatitis, 

125.  Commissioun  for  setting  of  the  qnantitie 

of  the  bulyeoun  to  be  brocht  to  the  cun- 
yehous  of  all  custumat  guidis, 

126.  Act  in  favour  of  the  toun  of  Dalkeyth, 

127.  Act  in  fkvour  of  the  toun  of  Polwart, 

128.  CommisEioun  anent  the  brig  of  IX>ney 

129.  Commissioun  anent  the  brig  of  Craw- 

mound,  .... 

ISO.  Commissioun  anent  the  brig  of  Air, 

131.  Commissioun  anent  the  brig  of  Irwing, 

132.  Commissioun  for  the  article  anent  the 

better  executioun  of  justice, 

133.  Commissioun  to  considder  the  lawis  of 

this  present  and  the  last  parliamentis, 

134.  Act  in  fkvouris  of  maister  Henrie  Keir, 

135.  Commissioun  to  treat  on  the  conformitie 

of  pricea  of  all  victuallis  and  merchan- 
dice  (imperfect,) 

136.  l^suris  and  wechtis  and  the  just  quanti- 

tie  thairof, 


1U7, 
510  Jul.  W. 

616 
617 
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PARLIAMENTUM  APUD  EDINBURGH, 

III  DIE  APRIL18,  A.D.  M,D,XCTI. 


1593, 
Apr.  S. 


1.  Ratificatioun  of  the  proces  of  foirfaltour  June  5. 

of  Frances  sum  tyme  erle  Boihuell,         537 

3.  The  disheresing  of  the  posteritie  of  per- 
sonis  foiifaltit  in  this  present  Parlia- 
ment, ....     538 

3.  Act  in  favour  of  the  vassalUs  of  thame 

that  ar  foirfaltit,  539 

4.  Act  in  favouris  of  the  inhabitantis  of  Edin- 

burgh tliat  had  contractis  or  oblige- 
tionis  of  the  personis  foirfaltit,  530 

6.  Act  in  favouris  of  Mr  Johnne  Moncreif 

advocat,  640 

6.  Act  in  fkvoor  of  Rachaell  Makgill,  640 

7.  Act  in  favouris  of  the  erle  Merschell  con> 

earning  the  landis  and  guldis  of  mai- 
ster Johnne  Colvile,  .641 
8.*  Act  for  aboli^eing  of  the  actis  contrair 

the  trew  religioon,    .  .  .     541 

0.*  Anent  depositioun  of  unqualifiei  perso- 
^     nisfrome  thair  functionis  and  benefices,  643 
10.*  Anent  manssis  and  glebis  in  catbedrail 

•bbaykirkis,  .648 

11.**  Aganis  Adulteraris,    .  643 

12.*  For  punishement  of  slauchter  within 

kiricis  or  kirkyairdis,  .     544 

13.  Concerning  the  erectioun  of  kirklandk 

and  teyndis  in  temporall  lordschippia,    544 

14.  Againii  Jeenites  BMuinary  (reiitia  and 

thair  resettoris,  .  .  646 

15.  Ratificatioun  of  the  act  maid  in  febroar 

1687  in  favour  of  the  ministrie  thair 
stipendis  and  rentis,  .  .     546 

16.  Eizcepttoua  in  favour  of  Adam  bischop  of 

Orkney,  647 

17.*  Alteiwtioun  of  the  mercat  di^s  froma 

the  sabboth  day,  648 

18.  <Mifc  hea  tiot  gevin  confeseiousi  of  thair 
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1592,  ^^^^  "^  ^^^  enjoy  the  benefite  of  pa- 

Jun,  5.  cificatioun,     .  .  Vol.  iii.  p.  548 

19.   GommiMioun  for  repantiotm  of  hoapi- 

taUis,  .  .548 

50.  For  bigging  of  ane  secund  kirk  within  the 

parochin  of  Sanctandrois,  549 

51.  For  appreving  of   the  kirk    biggit    be 

Johnne  Schaw  of  Qrenok,  549 

55.  Act  anent  the  unloun  of  the  kirk  of  For- 

teviot  to  the  auld  college  of  Sanctandrois,  55 1 

93.  Anent  the  diasolutionn  of  the  deanry  of 

Restalrig,        ....     551 

94.  Katificatioun  to  Johnne  Dory  minister,      551 

96.  Anent  the  disaolutioon  of  the  kirkis  of  the 

bischoprik  of  Domblane,  (blank)  553 

56.  Act  anent  the  ministeris  manse  of  Petten- 

weme^  ....     559 

97.  Oommissionn  to  confer  and  treat  with  the 

Minbtre  anent  the  provisioun  of  safB- 
cient  and  locall  stipendis  to  the  minis- 
teris,  ....     553 

98.*  Anent  the  dewtie  of  flchirefBs  and 
utheris  Jugeis  ordinar  thair  depnittis 
and  clerkls,     ....     554 

99.*  Concerning  the  office  of  lyoon  king  of 

armes  and  his  brether  heranldis,  554 

30.*  For  farthering  of  the  payment  and  in- 
bringing  of  the  kingis  casualities,  555 

31.*  For  f^irthering  of  the  kingis  commoditie 

be  the  mynis  and  metallis,  556 

39.  Ratificatioun  of  the  kingis  Mijeeties  re- 

vocatioun,        ....     559 

33.  Exceptionn  for  the  duke  of  Lennox,  559 

34.  Anent  confirmationn  of  the  kingis  propre 

landis  past  without  advise  of  his  Comp- 
trollair,  ....    560 

35.  For  the  better  keiping  of  the  kingis  Purkis,  560 

36.  Anent  the  payment  of  the  burrow  males,     561 

37.  Anent  the  custumes  of  Englische  guidis,    561 

38.  That  the  ratificationis  past  in  this  pre- 

sent parliament  sail  not  prejuge  parties 
richtis,  ....    561 

39.  Annexatioun  of  Kelso  and  Coldinghame 

to  the  croon,  ....     561 

40.  Anent  the  inobedience  of  personis  posses- 

souris  of  the  kingis  propre  landis  of  the 
hielandis  and  ilis,  561 

41.  The  nominatioun  and  establisching  of  oore 

soverane  lordis  privie  coonsaill,  .    569 

49.  Concerning  the  thesaurair  anent  ratifici^ 
tionis  and  uther  materis  past  in  this  pre- 
sent parliament,  563 

43.  Concerning  the  kingis  chapell  royall  of 

StrivUing  and  his  hienes  mnsidanls,        563 

44.  Anent  the  productioun  of  rentallis  and 

fewis,  564 

45.  For  Tisitting  and  caossing  of  the  lawes 

and  actis  of  parliament  to  be  prentit,      564 

46.  Ratificatioun  of  the  contract  of  mariage 

betuix  the  King  and  Qnenis  majesties 
•nd  of  hir  hienes  infeftmentis  and  tities 
past  thairupoun,  •  565 

47.  Approbatioun  of  thair  services  <piha  ac- 

companiet  his  Biigeetie  to  Noroway  and 
Denmark,  565 

48.  Ratificatioun  of  the  crll  of  Menehellis 

proceding  in  Denmark  direct  to  treat 
the  mariage  betuix  the  King  and  Qoenis 
majesties  and  of  his  infeftmentis,        .    566 

49.  Ratificatioun  to  the  kird  of  Baraebtr- 


rauche  and  Blaister  Piter  Toung  and  of        ill 

thair  procedingis  in  the  said  mariage        '<* 

and  of  thair  infeftmentis,  Yol.  iii.  p.  568 
50.*  Anent  the  aige  and  qualities  of  the  lordis 

of  Sessioun,     .  .589 

51.  Tuiching  the  antenticke  datting  and  rt- 

gistring  of  signatures,  .    StO 

59.  For  eschewing  of  faulsettis  in  reductioon 

of  decreittis  of  redemptioun,  .    569 

58.  Act  in  favour  of  redemptioun  of  landis  be 

quhatsumeuir  personis,  .    570 

54.*  Anent  the  validitie  of  new  Iwundand  tvi- 

dentis,  ....    570 

55.  Concerning  pensionis  nocht  anthorixit  be 

decreit  or  possessioun,  .    571 

56.*  Aganis  unlawful!  oondicionis  in  oontrse- 

tis  or  obligationis,  .571 

57.  Pkvscriptioun  of  the  act  of  repossessing,    571 

58.  Act  annulling  the  handle  and  oontmcUs 

of  personis  being  in  captivitie,  .    573 

59.*  That  the  copies  of  letter  or  chargis  be 

subscryvit  be  the  executonr  thairaf,  573 
60.*  Anent  denunceationn  of  peiaonis  to  the 

home  upoun  lettres  chargeing  all  and 

sindrie  generallie,  .  .    57S 

61.*  That  compensatioun  de  liqoido  ad  liqoi- 

dum  be  admittit  in  all  jngementis,  673 

69.*  Anent  damnage  and  expensais  of  pley,     573 

63.  That  the  obtenaris  of  giftb  of  eschcatis 

pay  the  debt  oontenit  in  the  homing 
quhairupoun  the  gift  prooedit,  .    573 

64.  Ratificatioun  of  the  Commissariai  of  Edin- 
burgh, .  .574 

65.  For  puneisment  of  the  ressettaris  of  tra- 

touris  and  rebellis,       .  .574 

66.*  Anent  the  eschaetis  of  rebellis,  .    574 

67.  Aganis  granting  of  respeittis  and  remis- 

sionis,  .  .  .575- 

68.*  For  puneisment  of  the  wilfull  setting  of 

fyre  in  ceilhenchis,  .  .575 

69.*  For  puneisment  of  masterfull  beggaris 

and  releif  of  the  puir,  .  .    576 

70.*  Aganis  foirstalleris  and  regraittaris,         576 
71.  Aganis  caryaris  of  nolt  and  acheip  Airth 

of  the  realme,  .  .577 

79.*  Anent  deforoeing  and  trubling  of  ths 

kingis  offlciariv  of  armes,  .    577 

73.*  Concerning  the  relevande  of  lybellis  in 

cauasis  cnminall,  .578 

74.  Anent  the  liberties  of  fHeborrowis,  573 

75.*  Anent  the  taxatioun  of  burrowis,  573 

76.*  Aganis  sic  as  exeroeshi  craftia  in  snburbis 

adjacent  to  burrowis,  .    57^ 

77.  Aganis  trsnsporting  of  Weill  and  kid  skyn- 

nis  furth  of  the  realme,  .    579 

78.  Concerning  the  stfeitis  and  paaseges  off 

burrowis,  .  .  .    579       I 

79.  Concerning  oertane  abosea  in  the  Admi- 

rallis  procedingis,  .580 

80.  Ratificatioun  of  thebuigh  of  Hadingtonn,  580 

81.  Ratificatioun  of  the  hoapitall  of  Perth,      581 
89.  Ratificatioun  of  the  landis  and  annnellis 

mortifiet  to  the  ministrie  and  hospitall 
ofEdinbuigh,  .  .    ^ 

83.  Act  for  bigging  the  tolbvith  of  daknatt- 

nane,  ....    ^ 

84.  Act  for  erecting  of  the  toun  of  Seraliag 

in  burgh  of  baronie,    .  .983 

85.  Act  for  changetng  of  the  ftir  of  Dor 

noche,  ,  .    583 
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M«     86.  Act  in  favour  of  the  bni^h  of  Anstratber 
'•  ^'  be  wast  the  bume,  .     Vol.  iii.  p. 

S7.  Act  in  favour  of  the  burgh  of  Culroa, 
88.  Act  remittand  certane  artidis  and  »up- 

plicationis  to  the  Privie  Counsaili, 
89.*  Anent    proyeatriea    and    prebendaries 
being  laic  yitronages, 

90.  Ratificatioun  of  the  ezceptionii  frome 

the  generall  act  of  Annexatioun, 

91.  Declanttionn  to  the  erll  of  Angus  anent 
his  honouris, 

Ratificatioun  of  ane  contract  betuix  the 
King  and  the  erll  of  Angus,  . 

Ratificatioun  to  the  duke  of  Lennox 
anent  the  superioritie  of  the  priorie  of 
Sanctandrois', 

94.  Ratificatioun  to  the  erll  of  Orknay, 

95.  Ratificatioun  to  the  erll  of  Gowrie  of  his 
infeftment,    .... 

96.  Ratificatioun  to  the  erll  of  Oowrie  of  the 
abbacie  of  Scone, 

Ratificatioun  to  the  erll  of  Montrois, 


92. 


93. 


97. 


583 
584 

586 

586 

587 

588 

588 


589 
589 
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591 


Ratificatioun  to  the  maister  of  Montrois,  59S 

.     593 


99.  Ratificatioun  to  the  lord  Lindsay, 

100.  Ratificatioun  of  ane  pensioun  out  of 

Quhithome  to  the  lord  of  Spynie,     . 

101.  Ratificatioun  to  the  nudster  of  Drum- 

mond,  .... 

102.  Act  anent  the  temporalitle  of  Pidslay, 

103.  Act  in  favour  of  the  oomendatar  of  Mel- 

ros  anent  certane  few  landis  thairof, 

104.  Ratificatioun  to  Archibald  Douglas  sone 

to  the  commendatar  of  Melros, 

105.  Ratificatioun  to  the  comendatar  of  Kin- 

108,      ..... 

106.  Ratificatioun  to  the  commendatar  of  Lun- 

doris,  .... 

107.  Ratificatioun  to  the  lord  of  Newbotle, 

108.  Ratificatioun  to  the  lord  of  Urquhart, 

109.  Act  in  favour  of  Johnne  Coluile  sone  to 

the  commendatar  of  Culroe,  . 

110.  Act  in  favour  of  Williame  commendatar 

of  Toungland  anent  the  temporalitle 
of  KUwynning, 

111.  Ratificatioun  in  fiivour  of  the  bamis  of 

umquhill  Sir  Lues  Bellenden  of  Auch- 
noule  lait  justice  clerk, 

112.  Ratificatioun  in  favour  of  the  bamis  of 

the  umquhiU  laird  of  Segy,   . 

113.  Ratificatioun  to  maister  David  Chalmer 

of  Ormound,  .... 

114.  Ratificatioun  to   Alexander   Hwme  of 

Northberwik, 

115.  Ratificatioun  to  Sir  Robert  Melvill  of 

Murdocamy  knicht  thesaundr,  601 

116.  Ratifioatlonn  to  Andro  Melvill  of  Gar- 

vok  maister  houshald,  602 

117.  Ratificatioun  to  the  laird  of  Tullibardin 

maister  of  the  houshald,  .     609 

118.  Ratificatioun  to  the  laird  of  Ormeistoun 

justice  clerk,  .  .    €02 

119.  Act  in  favour  of  Sir  Johnne  Garmichaell 

of  that  Ilk  knicht  maister  of  stable,       603 
ISO.  Ane  act  in  favour  of  the  said  Sir  Johnne 
Garmichaell  concerning  the  landis  of 
Langhirdmestoun,  €03 

121.  Ratificatioun  to  maister  Gilbert  Mon- 

creif  medidner  to  his  mi^estie,  603 

122.  Ratificatioun  to  the  young  laird  of  Pol- 

wart  and  PMrik  Murray,  .    60 


593 

594 
594 

595 

596 

596 

597 
598 
598 

599 


599 


600 
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123.  Ratificatioun  to  Thomas  Erskin  of  Gogar  1692, 
and  his  brether,                      Vol.  iii.  p.  604  Job.  5. 

124.  Ratificatioun  to  Thomas  and  Bamy  Lind- 
sayis,  ...  .     605 

125.  Ratificatioun  to  maister  George  Young 
archedeane  of  Sanctandrois,   .  605 

126.  Ratificatioun  to  Alexander  Young  ys- 
chear,  ....     606 

127.  Ratificatioun  to  Sir  Geoi^e  Hwme  of 
Prymroknowis  knicht,  .  600 

128.  Ratificatioun  to  Johne  Gib  wallet  of  his 
Mi^esties  chalmer,     .  607 

129.  Ratificatioun  to  Johnne  Cheisbolme  comp- 
troller of  the  ordinance,  607 

130.  Ratificatioun  to  William  Betoun,  .     608 

131.  Ratificatioun  to  maister  Henrie  Keir,       008 

132.  Act  in  favouris  of  the  airis  of  Ewphame 
Mackalyeane  oontenand  ane  exceptioun 
for  the  landis  of  Cliftonhall  and  ane 
uther  exceptioun  to  maister  Johnne  Ni- 
colsone  advocat,  608 

133.  Act  in  favour  of  David  Cwninghame  of 
Robertland,  ....     610 

134.  Act  in  favour  of  the  lady  Aikett,  .     611 
195.  Ratificatioun  to  the  laird  of  Cesfurde,       612 

136.  Act  in  favouris  of  the  laird  of  Pittarrow,  619 

137.  Ratificatioun  to  the  laird  of  Findletter,    613 

138.  RatificaUoun  to  the  laird  of  Boquhollie,  613 

139.  Ratificatioun  to  the  laird  of  Lanso,      .     613 

140.  Ratificatioun  of  ane  act  of  secreit  coun- 

saill  in  favouris  of  the  laird  of  Bas,        614 

141.  Ratificatioun  to  the  laird  of  Ury,  .     615 

142.  RaUficatioun  to  the  hurd  of  PhiUorth, .    615 

143.  Ratificatioun  to  the  laird  of  Essilraonthe,  616 

144.  Ratificatioun  to  James  Boyid  of  Kippis,    616 

145.  Ratificatioun  to   Gavin    Hamiltoun    of 

Roploche,      .  .617 

146.  Ratificatioun  to  NicollCbmecors  of  Odf- 

hill,  .  .  .  .617 

147.  Ratificatioun  to  James  and  Johnne  Mur- 

rayb,  .  .     618 

148.  Ratificatioun  to  Walter  Scott  of  Tusche- 

iaw,  .  .  •  .  ,     618 

149.  Ratificatioun  to  Frances  Borthuik  in  Bal- 

lincreif,  .  .619 

150.  Ratificatioun  to  Sir  Alexander  Hwme 

of  Snwk  knicht,  .  620 

151.  Ratificatioun  to  Johnne  Hwme  of  Sleg- 

.  den,  .....    621 

152.  Ratificatioun   to    Thomas    Menyies  off 

Dume,  ....    621 

153.  Ratificatioun  to  George  Hammiltonn  in 

Prestoun,       ....    621 

154.  Ratificatioun  to  James  Hammiltoun  in 

Libbertoun,  ....     629 

155.  Ratificatioun  to  Williame  Hwme  off  Baa- 

sindene,         ....    693 

156.  Ratificatioun  to  Johnne  Schaw  of  Broi- 

che,   .....    624 

157.  Ratificatioun  of  ane  band  of  manrent  to 

the  laird  of  Blaikwode,  .    694 

158.  Ratificatioun  to  Thomas  Maitland,       .     625 

159.  Ratificatioun  to  James  Maitland,  .    625 

160.  Ratificatioun  to  Johnne  Andro  clerk  of 

the  Secreit  Counsaill,  695 

161.  Ratificatioun  to  Williame  Wylie  writtar,  626 

162.  Ratificatioun  to  Robert  Stevrart,  .  696 
103.  Ratificatioun  to  maister  Greorge  Tod,  .  698 
164.  Ratificatioun  to  the  clerk  of  register  and 

maister  Johnne  Hay  his  sone,  626 
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U»2,    165. 
Jun.  5. 
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167. 

168. 

169. 
170. 

171. 

172. 
173. 

174. 

175. 

176. 
177. 
178. 
179. 
180. 
181. 


IMS. 
Apr.  8. 

Jul.  21. 


Bat!flciKtioim  of  ane  pensioun  to  Walter 

HenrjBone,    .  VoL  iii.  p.  627 

Ratificationn  to  the  erll  of  Murray  of  his 

supenedere,  ....  628 
Ratificatioun  to  my  lord  of  Thirlestane 

chancellar,  ....  628 
Ratificatioun  to  the  erll  of  Murray  of  hie 

infeftmentiB,  .  .     629 

Ratificatioun  to  the  lord  Ding?rall,  .  636 
Ratificatioun  to  the  laird  of  Ley  youn- 

^r,  .....  630 
Ratificatioun  to  the  said  laird  of  Ley 

younger,  ....  639 
Ratificatioun  to  the  lord  Seytoun,  .  641 
Ratificatioun  to  Johnne  Levingstoun  of 

Abircome,  ....  643 
Act  in  favour  of  the  commendatar  of  Pet- 

tinweyme,  ....  644 
Ratificatioun  to  the  lord  Boyid  of  his  in- 

feftmentis,  ....  645 
Ratificatioun  to  the  erll  of  Mortoun,  .  648 
Ratificatioun  to  the  lord  Yester,  .    649 

Ratificatioun  to  the  laird  of  Donypace,  649 
Ratificatioun  to  George  Sincler  of  May,  650 
Ratificatioun  to  Martine  Elliott,  .     650 

Act  ratifiand  my  Lord  of  Spyneis  infefb- 

ment  of  the  lordschip  of  Spyne  and 

ordaning  ane  new  infeftment  thairof  to 

be  maid  and  als  dissoWeand  the  same 

frome  the  croun  to  that  effect,  650 


PARLIAMENTUM  APUD  EDINBURGH, 

III  DIE  APRIL18,  A.D.  M,D,XC1II. 

1.  The  decreit  of  rednctioun  of  the  prooes 
sentence  and  dome  of  foirfaltour  led 
and  deduceit  aganis  umquhill  Johnne 
Lindsay  of  Wauchoip,  Vol.  iv.  p.  11 

S.  Anent  the  dispoeitioun  of  the  giftis  of 
escheat,  lyfrent  or  foirfaltour  of  the 
erlis  of  Angus  Huntlie  ErroU  and  uthe- 
ris  contenit  in  the  summondis  of  foir- 
faltour execute  aganis  thame, 

8.  Act  oonoemlng  the  eschaetis  of  the  per- 

sonis  contenit  in  the  summondis  of  foir- 
faltour for  bimlng  of  Dunybirsell  and 
slauchter  of  the  erll  of  Murray, 

4.  Act  concerning  the  deletioun  of  Wil- 

liam Gordoun  of  Auchindore  furth  of 
the  summondis  of  foirfaltour, 

5.  Offeris  presentit  to  the  estaitis  be  the 

laird  of  Balquhane  in  name  of  the 
erlis  of  Angus  Huntlie  and  Enroll  and 
utberis,  .... 

6.  Act  aganis  keping  of  marcattis  on  the 

sabbothday,  .... 

7.  For  puneisment  of  the  contempnaris  of 

the  decreittis  and  judicatoriis  of  the 
kirk,  .... 

8.*  Anent  the  mlnisteris  gleibis, . 

9.  Act  for  releif  of  ministeris  that  ar  trublit 

be  pensionaris  or  takismen,  . 

10.  Act  anent  benefices  disponit  to  mlnis^ 

teris,  .... 

11.  Aganis  the  sayaris  of  messe  and  ressat- 

taris  or  interteneyaris  of  ezoommunicat 
papistes,         .... 
IS.  Act  that  na  particuler  act  of  parliament 
sail   prejuge  the    ministeris   in   thair 
levingis,         .... 
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13.*  Additioon  to  the  pains  of  iMrbomwis 
and  unlawes,   .  VoL  It.  p. 

14.  Anent  annuellia  payit  out  of  the  propiitic 

of  the  croun  to  preiattia  or  bencfidt 
personis,  .... 

15.  For  puneisment  of  custnraaris  and  ser^ 

cheouris  offending  in  thi^tr  oflSoas, 

16.  Anent  remissionis  and  respeittis, 

17.  Ezplanatioun  of  the  act  maid  in  Hyoot  of 

the  vassalUs  of  personis  foirfUtii, 

18.  That  infeftmentis  of  the  propirtie  without 

consent  of  the  comptrollar  salbe  nnll, 

19.  Anent  new  infeftmentis  with  richt  of  pa- 

tronage, «... 

20.  Anent  oonfirmationis  of  kirklandis  tab- 

scryvit  of  auld  be  the  king  and  under 
the  privie  seill, 

21.  Act  for  mending  of  the  calaay  of  the  Cbo- 

nowgait  and  outwith  the  watter  yett, 
22.*  Act  for  puneisement  of  thame  thai  tmlilia 
the  parliament  sessioon  and  utber  jiig«- 
mentis,  .... 

23.  Act  concerning  the  disorderis  in  the  wast 

marche,  .... 

24.  Ratficatioun  of  the  privilegis  of  the  Col- 

lege of  Justice, 
25.*  That  the  wreittar  insert  his  name  in  the 
body  of  the  wreitt,        .  « 

26.  Act  in  favour  of  personis  quha  wer  ptro- 

vydit  to  the  socoessorie  of  benefices  be- 
foir  the  yeir  of  God  1584, 

27.  Annexatioun  of  the  abbay  of  DBmfenn> 

ling  to  the  croon, 

28.  Act  of  the  new  gift  of  Dumfermling  with 

the  monkis  portionis  to  the  Quenis  M»- 
jesue,    ....  . 

29.  Act  concerning  the  Quenis  Majesties  ricfat 

to  the  thrid  of  Dnmfisrmling  and  eom- 
pensatioun  for  samekle  as  presentlie 
wantis  thairof,  .... 

30.  Commissioun  anent  decyding  of  sospen- 

sionis  in  the  kingis  causes, 

31.  Commissioun  anent  the  cnnyie,    . 

32.  Annexatioun  of  the  propirtie  to  the  ctaan 

that  wes  nocht  annext  of  befoir, 

33.  Ratificatioun  of  the  liberties  and  priTi- 

legis  of  burrowis, 
34.*  Act  for  the  better  execntioon  of  decreit- 
tis and  actis  in  burrowis, 

35.  Act  in  favour  of  the  toun  of  Edinburgb 

concerning  tumultis, 

36.  Aganis  the  transporting  of  calf  kid  and 

certane  uther  skynnis,  . 

37.  Anent  the  custume  to  be  tane  of  Knglisrhe 

Dcxr^       •  •  •  •  • 

38 .  Act  concerning  the  deane.of  gildis  jurisdic- 

tioun  in  burrowis, 
39.*  Anent  the  oommoun  gude  of  burrowis,    . 

40.  Act  in  favour  of  the  burgh  of  Edinburgh 

concerning  the  reparatioun  of  thair  tol- 
buith  and  wallis, 

41.  Confirroatioun  to  the  burgh  of  Edinburgh 

of  thair  annuellis, 

42.  Act  in  favour  of  the  bischope  of  Abirdene 

anent  the  temporall  landis  thairof, 

43.  Act  of  dissolutioun  of  the  personage  and 

vicarage  of  Kirklistoon, 

44.  Act  in  favour  of  muster  Patrik  Galloway 

and  Johnne  Dnncansone  ministeris  anent 
the  teroporalltie  of  Duroblane,  . 
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89S,  a.  OimmiMiouii  anent  the   miniBteris   sti- 
^n.  pendis,  Vol.  iv.  p.  33 

46.  Anent  the  Kingis  Msjestiee  privie  ooon- 

Mill»     .  .34 

47.  Sapplicationn  of  the  ministeris  of  Dum- 

fennling  remittit  to  the  Quenb  Mijee- 
tiefl  oounsaill,    .  .34 

48.  Batificatioun  to  the  erll  Menchell  anent 

the  college  in  Ahirdene,  30 

49.  Act  in  ftYoor  of  the  erll  Menchell  anent 

the  heayin  of  Piterheid,  35 

50.  Act  in  favour  of  Andro  commendater  of 

Jedborghj  ....    36 

51.  Act  in  favour  of  Andro  lord  Stewart  of 

Uchiltrie,  .  .36 

52.  Act  in  fhvour  JiTthe  laird  of  Ban,  .    36 

53.  Satificationn  to  the  laird  of  Edmeistoun,     37 

54.  Act  in  favour  of  Coline  Bfakenyie  of  Kin- 

tale,  .88 

55.  Act  in  ikvour  of  the  dnik  of  Lennox  anent 

the  luperioritie,  of  the  hiechoipriei  of 
SanctandroiB  and  Glasgow,  38 

56.  Act  in  ftvour  of  the  laird  of  Polwart,      .    39 

57.  Act  in  favour  of  the  burgh  of  Abiidene 

for  ane  marcatt,  .30 

58.  Act  in  ikvour  of  the  said  buigh  of  Abir- 

dene  for  oonfirmatioun  of  thair  annu- 
ellis»      .  .  .38 

59.  Act  anent  the  marcat  day  of  the  burgh  of 

Foirfar,  .  .  .39 


14.      PARLIAMENTUM  APUD  EDINBURGH, 

'  '*•  XXII  DIE  APRILI8,  A.D.  lf,0,XCIV. 

'*  ^'    1.  Batificatioun  of  the  forfiJtour  of  Frances 

sumtyme  erll  Bothuill,  62 

2.  Bedaratioun  anent  the  annexatiounof  Kel- 

so and  Coldinghame,  .62 

3.  Aganis  wilAill  heiraris  of  messe,  .    63 

4.  Anent  satisfactioun  to  the  kirk  be  papistes,   62 

5.  Aganis  erectionis  efter  the  annexatioun,       63 
6.*  For  provisioon  of  commoun  kirkis,  63 

7.  Anent  eschaetis  and  Ijfrentis  of  exoommu- 

nicat  personis,  .63 

8.  For  the  better  observing  of  the  sabboth 

day,  .63 

0.«  Forreleifofthamequhaislandisarorsal> 
be  designit  for  manssis  and  gleiblB  to 
ministeris,  .  .63 

10.  Anent  setting  of  takkil  without  consent 

of  the  patrone,  .64 

11.  Annulling  of  actis  of  parliament  maid  in 

favour  of  vassellis  of  personis  foirfhltlt,      64 

12.  Anent  frandfull  dispositionis  maid  be  per- 

sonis ibirfidtlt,  .64 

13.  Batificatioun  of  the  actis  maid  for  annexa- 

tioun of  the  propirtie  and  annulling  of 
dispositionis  mud  in  princes  minorities,    64 

14.  General  dissolutioun  of  the  propirtie,  66 
15.*  Anent  losing  makaris  and  authouris  of 

sUanderis,  .  .60 

16.  Anentpaymentof  thedewtieof  thewynes,    66 

17.  Annulling  of  pensionis  forth  of  the  erec- 

tionis sen  the  annexatioun,  66 

18.  Anent  souirties  for  oiBciaris  off  armes,         66 

19.  For  tryall  of  the  treuth  of  acquittances  in 

suspensionis,      •  .66 

20.  Anent  haning  of  the  kingit  parkis  and  for- 


restis  and  lucres  of  wyldfouU  and  venny*  i A94 » 

soun,     .  .  Vol.  iv.  p.  67  ''*»>•  •• 

21.  Anent  the  privilegis  of  the  College  of  Jus- 
tice,     .  .  .  .67 

22.*  Anent  the  declyning  of  the  senatouris  off 
the  College  of  Justice  quha  ar  father  bro- 
ther or  sone  to  the  palrties,  67 

23.  Anent  the  beginning  of  the  harvest  va- 

canoe,  .  .67 

24.*  That  nane  sail  be  oompeUit  to  produce 
procuratories  or  instrumentis  of  resigna- 
tioun  preceptis  of  clare  constat  or  utber 
.  preceptis  of  sesing  of  landis  or  annuel- 
rentis  possessit  be  thame  befoir  the 
space  of  fourtie  yeiris,  .    68 

25.  Ratificationis  in  this  parliament  to  be  sal- 
vo jure  cujuslibet,  .68 

26.*  Anent  the  bying  of  landis  and  posses- 
sionis  depen&and  in  pley  be  jugeis  or 
memberis  of  Courtis,  .68 

27.*  That  cautioun  be  found  in  actionls  of  qec- 

tioun,  .68 

28.  Foroonsideratioun  of  articles  to  be  propo- 

nit  in  Parliament,         .  .09 

29.  Anent  slauchterand  trubling  of  parties  in 

persute  and  defence  of  thair  actionis,         69 
30.*  For  punisement  of  parricide,  .    69 

31.  Anent  the  certane  tyme  of  lentren  sparing 
.    of  young  flesche  in  the  spring  and  brek- 

aris  of  lentren  and  uther  dayis  forbiddin 

to  eit  flesche,     .  .  .70 

32.*  For  punischement  of  committaris  of  usu- 

rie,        .  .  .70 

33.  For  punischement  of  sum  disorderis  of  stu- 

dentis  and  bursaris,  .70 

34.  For  executioun  of  the  actis  anent  slauch- 

ter  of  blak  or  reid  fische  and  fry  of  sal- 
mound,  .70 
35.*  Anent  the  privilegis  of  burrowis,  71 
36.*  Anent  the  uphalding  of  decayed  landis 

within  buigh,  .71 

37.  For  punisement  of  thift  reif  oppressioun 

and  soming,  .71 

38.  Aganis  pr^udice  to  the  Quenis  Bii^estie 

in  this  present  Parliament,        .  73 

38.  Act  in  favour  of  the  ministrie  of  Glasgow,     73 

40.  Act  anent  the  kirk  of  Brunt  Hand,  .     74 

41.  Anent  the  dispositionis  of  umquhill  Pat- 

rik  bischoip  of  Sanctandrois,  74 

42.  Anent  the  kirk  of  Carndll,  .    74 

43.  Anent  the  parochin  of  Inuerkip  and  kirk 

ofGrenock,  .  .75 

44.  Anent  the  chapell  royall  of  Striviling,  75 

45.  Prelattis  and  utheris  beneficit  personis  suld 

half  releif  of  tliair  taxatioun,     .  75 

46.  That  the  temporall  landis  annexit  to  the 

croun  sail  remane  thairwith  and  that  thai 
salbe  retourit,    .  .75 

47.  Act  in  fanour  of  the  skynnaris,     .  75 

48.  Anent  the  dissolutioun  of  the  kirk  of  Ne- 

ther Airlie,  .70 

49.  Act  in  favour  of  the  bischoip  of  Dunkeld,     76 

50.  Act  in  favour  of  the  bisdioip  of  Abirdene,     77 

51.  Act  in  favour  of  Mr  Williame  Melvill  an- 

ent Kilwynning,  .77 

52.  Act  in  favour  of  the  new  college  of  Sanct- 

androis, .77 

53.  Act  in  favour  of  the  provest  of  Lincluden 

coUectour  general  of  the  thriddis,  77 
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1B94«    54.  Ratiiicfttioun  in  fkvour  of  David  Seytonn 
Jan.  «.  of  parbroith  comptroller,  Vol.  iv.  p.  78 

55.  A«t  in  favour  of  the  borgh  of  Linlitbgw,  79 

56.  Act  in  favour  of  the  citie  of  Glasgow,  79 

57.  Act  in  favour  of  the  burgh  of  Kinghome,  80 

58.  Act  in  favour  of  the  burgh  of  Cannowgalt,  80 

59.  Anent  the  fair  of  Baithcatt,                       .  80 

60.  Act  in  favour  of  the  erll  of  Murray,  80 

61.  Act  in  favour  of  the  lord  Fleming,           .  80 

62.  Act  in  favour  of  the  lord  Levingstoun,     .  81 

63.  Act  in  favoure  of  the  oountes  of  Mar,  81 

64.  Act  in  favour  of  the  laird  of  Maw,           .  82 

65.  Act  in  favour  of  Mr  George  Young,  83 

66.  Act  in  favour  of  Johnne  Andro,    .             .  83 

67.  Act  in  favour  of  Johnne  Acbesoun,  83 
«  68.  Act  in  fkvour  of  James  Smyth  and  Johnne 

Walwoid  citienaris  of  Sanctandrois,       .  83 

69.  Act  in  favour  of  Robert  Abircrummy,      .  83 

70.  Act  in  fkvour  of  the  fewaris^of  the  Kingis 

propirtie  in  Fyff,  .  .84 

71.  Act  in  favour  of  Thomas  Fowlis,               .  84 

72.  Aganis  the  exemptioun  of  NiooU  Uduart 

bulges  of  Edinburgh.     .  .85 

73.  Anent  the  bri(^  of  Dalkeith,                      .  85 

74.  Ratificatioun  of  the  act  and  contract  anent 

the  cunyie,  .85 

75.  Ratificatiounofthe  act  anent  the  bulyeoun,  86 

76.  Ratificatioun  of  the  actis  anent  regrattaris 

and  foirstallaris,                                      .  .  86 

77.  OCT  the  panes  of  thame  that  makis  nocht 

thair  comptis  tymouslie  in  the  chekker,  86 

78.  Ratificatioun  to  the  burgh  of  Abirdene,  86 

79.  Ratificatioun  to  the  bruch  in  barronie  of 

Turreff,              ....  86 

80.  Ratificatioun  of  the  Kingis  Majesties  ae- 

quittances  to  the  burrow  of  Dundie,  86 

81.  Ratificatioun  to  the  duik  of  Lennox ,  87 

82.  Ratificatioun  to  the  erll  of  Mar,  .             .  87 

83.  Ratificatioun  to  Dauid   Seytoun  of  Flir- 

broith  comptroller,  .87 

84.  Ratificatioun  to  the  clerk  of  register  and 

M^  Johne  Hay  his  sone,                         .  88 

85.  Ratificatioun  to  M'  Peter  Young,            .  88 

86.  Ratificatioun  to  the  laird  of  Drumlangrig,  89 

87.  Ratificatioun  of  the  constable  of  Dundie,  90 

88.  Ratificatioun  to  David  Scrymgeonr  of  For- 

dye,  .  .  .91 

89.  Ratificatioun  to  Johnne  Hay  of  Lochloy,  91 

90.  Ratificatioun  to  Johnne  Amote,  .  92 

91.  Ratificatioun  to   capitane   Patrik   Cran- 

ttoun,                 ....  92 

92.  Ratificatioun  to  M'  Henrie  Keir,              .  92 

93.  Ratificatioun  to  George  Hallibartoiun  and 

his  wyff,            ....  93 

94.  Ratificatioun  to  the  clerk  of  register  of  the 

chaiplanis  chalmeris  of  Abirdene,  93 

95.  Ratificatioun  to  the  oommendater  of  Pei- 

tinweyme,  .  .93 

96.  Ratificatioun  to  Patrik  Hwme  of  Polwart 

and  Patrik  Murray,  .94 

97.  Prouisionis  in  favouris  of  buighis  erectit 

sen  the  act  of  annexationn,  94 

98.  Anent  hospitallis  and  schoolis,  94 

99.  Excepttonis  fra  the  act  intitulat  Annul- 

ling of  pensionis  furth  of  tlM  erectionis 
sene  the  annexationn,    .  .94 

100.  Exceptionisfra  the  general  act  of  dissoln- 
tioun,     .....  94 


PARLIAMENTUM  APUD  EDINBURGH,      IW 

I  DIE  irOVEBCBBIS,  A.D.  M,n,XCVII. 

1.  Reductioun  of  the  foirfidtries  of  the  triu        i^, 

of  Anguii  Huntlie  and  Erroll,  Vol  iv.  p.  124 

2.  All  ministeria  provydit  to  prelaoeis  mid 

half  voit  in  parliament,  .         .  .130 

S*  Kirkyaid  dyikU  snld  be  biggit,  .    131 

4.  Alienatioun  of  the  Kingis  annexit  proper- 

tie,      .  .  .  .    131 

5.  The  annexit  propertie  may  nocht  be  dispo- 

nit  hot  in  fewferme  allanerlia,  .    131 

6.  Anent  dispositloun  of  the  Kingis  mstfllii 

and  oertane  utheris  partis  of  the  annexit 
propertie,        .  .  .  .131 

7.  Dispoeitiounis  of  the  annexit  propertie 

maid  befoir  the  dissolutioaa  or  nocht 
conform  to  the  eonditionisthairofar  null,  131 

8.  Assyis  hering  may  nocht  be  disponit,     .    131 

9.  Anent  heretable  cfaalmerlanreis  and  dispo* 

•itionis  of  the  propertie,  .    131 

10.  Alienatio  feudifirme  feudiflnnamm,       .    132 

11.  Anent  takis  and  peniionis  gwria  fnrtfae  ef 

thriddis,  .132 

12.  Anent  thriddis  of  beneflds  ooouBoim  kir- 

kis  frierlandis  rentis  and  beoafids  of 
coir  under  prelaceis,    .  .132 

13.  The  twa  part  of  the  beneficis  vacand  sail 

appertene  to  the  King,  .    132 

14.  Anent  ratificationu  and  dispoaitioiils  mail 

in  Parliament,  .13? 

15.  MInisteris  and  ponessouris  of  beneficis  sdl 

gif  up  the  rentell  of  the  temporalitie,      13S 

16.  The  fewaris  of  the  temporalitie  nil  gif 

up  ane  rentell  of  thair  dewteis,  .    133 

17.*  AU  fewis  may  be  deoemit  null  ffor  nocht 
payment  of  the  dewtie  albeit  na  provi- 
sionn  be  audd  thairanent  in  the  iofeA- 
ment,  .  .  .133 

18.*  It  is  nocht  leeom  to  tak  nudr  anmielrent 
or  proffeit  nor  ten  for  the  hondrethc,       133 

19.  Thepaneofberarisusarisorschutariswith 

pistolettes  culveringis  daggis  or  ingynis 
offyrewark,  «    134 

20.  The  pricis  of  gold  and  silver  of  forene  con- 

yie  and  bnlyeoon,  .134 

21.  Woll  suld  nocht  be  tiansportit  furthe  of 

the  realme,  .13^ 

22.  All  merchandaioe  broeht  within  this  ralmc 

suld  pay  custome,  .13$ 

23.  Englishe  claithe  and  utheris  Englisfaemer-  I 

chandice  maid  of  woll  is  fori>iddin,  136 

24.  Great  bume  eoUl  suld  nocht  be  tian- 

sportit ftirthe  of  this  realme,  .  .136 

25.  Forbid(fin  giddis  suld  pay  cnstnme,        .    137       I 

26.  All  oocquettis  suld  be  spedaU  and  eonteot 

tlie  partlcolar  kyndis  of  merdiandioe.      137 

27.  All  schippie  suld  half  ana  sofldent  eoe- 

quett,  ,  .  .  .137 

28.  TheaitheofthemerchandissliipperisaBd 

imctoris  passand  to  and  fra  the  law  ooon- 
treis  and  furthe  of  this  realme,  «    137 

^9.  All  schippis  and  mercbeandis  sold  landst 

the  ordinar  staple,  .13^ 

30.  The  conservatour  sold  poneish  usararis^     138 

31.  All  mercbeandis  sail  gif  aae  invaniafeef 

thair  merdieandioe  and  gndis  to  the  ooa- 
servatour,  .13* 

32.  Ofslayaris  of  reidfidismoltlsfrle  and  al- 

mond in  forbiddin  tyme,  •    ^38 
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97,  33.  The  inhabitaDtiB  of  the  ilet  and  beUmdii 

•  16.  guld  Bchaw  thair  haldingis,      Vol.  iv.  p.  138 

34.  Anent  the  bigging  of  burrowes  townis  in 

the  ilU  and  bielandis,  .  •     130 

36.*  LettiiiB  of  horning  inhibitioiiMUiterdio- 
tionis  and  publlcatiouii  thalrof  agaois 
penonis  duelland  within  bailliereia  sold 
be  legistrat  in  the  bailiiea  bukis,  139 

30.  Registratioun  of  letteris  of  horning  relax*- 
tionia  executionia  inhibitionii  suld  be 
maid  jodiciallie  or  befoir  ane  notar  and 
four  witneaslB.  Of  the  judge  refuand 
the  registratioun,        .  •     138 

37.  It  ia  not  iesnm  to  alay  deir  rais  hares  wylda 

foules  or  dowes,  .  .     140 

38.  Aold  unlawee  ar  valued  and  amplified,        140 
39.*  Strang  beggaris  vagaboundis  and  Egip- 

tiana  luld  be  punished,  140 

40.*  The  panis  of  law  burrouee  suld  be  payit 
be  him  quha  for  his  dissobedience  is  de- 
nuaceit  rebell.  The  cautioner  may  be 
perseuit  or  the  principall,  140 

41.*  The  peine  of  the  generall  band  is  devidit 

betaix  the  King  and  the  peirtie,  140 

43.  The  schirreffclarkis  sail  bring  thair  buikis 

to  the  chekker.     Thai  suld  be  markit,     140 

43.  Barrounes  suld  send  to  the  parliament  com- 

missioneris  with  sufficient  oommisrioniB,  141 

44.*  Prisoun  houses  suld  be  begged  within  all 

burrouM,  ....     141 

45.  Anent  dimissioun  of  benefices  contening 
reserratioun  of  the  IjrfVent  of  the  re- 
signant,  ....     141 

4(t.*  Of  personis  duelland  within  brught  sub- 
ject to  the  help  of  the  pure  to  waching 
and  warding,  141 

47.*  All  burgesses  suld  be  taxt  and  stentit  be 
thair  magistratia  according  to  the  rentia 
within  burght,  .  143 

48.  Ane  taxatioun  to  be  grantit  to  the  King. 

The  forme  and  maner  of  the  uptaking 
thaifof,  .  .     14S 

49.  Ratificatioun  in  favouris  of  the  duik  of 

Lennox,  ....     146 

50.  Act  in  fayonr  of  Sir  Robert  MelviU,  147 

51.  Act  in  fiivour  of  the  bishop  of  Brechin,      147 

52.  Act  in  farour  of  the  laird  of  Phillorthe 

anent  the  college  of  Fraserbrughe,  147 

53.  Act  in  favouris  of  W^  Andro  Knox  minis- 

ter at  Pasky,  .  .  .118 

54.  Act  in  favour  of  the  bmghe  of  Abirdene,    149 

55.  Act  in  favouris  of  the  toun  of  Perthe,        149 

56.  Act  in  favouris  of  the  Kingis  liegis  quha 

accumpaneit  his  Majestie  and  his  lieuten- 
nent  in  the  northe  partis  of  this  realm,    149 

57.  Act  in  favouris  of  William  erle  of  Angus 

George  erle  of  Huntlie  and  fVancis  erle 

of  Enroll,         ....     150 

58.  Ratificatioun  off  the  lordship  of  Dumfer- 

meling  to  the  Quenis  Majestie,  150 

59.  Ratificatioun  to  Andro  lord  Dinguell,         151 

60.  Ratificatioun  to  the  bishop  of  Abirdene,     151 

61.  The  ratificatioun  grantit  to  the  brugh  of 

Name,  ....     153 

6S.  Ratificatioun  to  the  toun  of  Jedbrughe,       153 

63.  Anent  the  new  fUndatioune  of  the  ool^ 

ledge  of  Auld  Abirdene,  .     153 

64.  Ratificatioun  grantit  in  favouris  of  Sir 

Alexr  Home  of  Snuik  knyoht,  .     154 

65.  Act  anent  the  oonsistorie  of  AbirdsBe,         154 


66.  Ane  act  anent  eopper  eunyie.     Vol.  iv.  p.  154    1597. 

67.  Act  to  sett  takis  of  the  tejndahevis  of  the  I>ec- 16* 

priorie  of  Sanctandrois,  .    155 

68.  Anent  the  fewing  of  the  houssis  within 

the  abbay  of  Sanctandrois,  155 

69.  Act  in  favouris  of  Ewstatius  Roghe,      .     156 

70.  Aet  in  favouria  of  my  lord  Tungland,         166 

71.  Ratificatioun  to  Sir  James  Melvill,  156 

72.  Ratificatioun  and  exoeptioon  in  favouria 

of  Andro  Melvill,        .  .  .156 

73.  Ratificatioun  of  the  reeignatlonis  and  dia- 

folutiottnofthekirkisofNorthberwlk,    166 


74-05.  [TiUes  of  Acts  passed  in  this  Parlia- 
ment of  which  no  Record  is  preserved.]  157 
(List  of  nnprinted  Aotsr-Edit.  1997,  SbU  178.) 

PARLIAMENTUM  APUD  EDINBURGH, 

I  DIK  NOVXMBBIB,  A.O.  M,DC. 

1.  Act  anent  the  diahereising  and  inhabilitie 

of  the  brother  and  poeteritie  of  the  eiie 
ofQowrle,  .    SIJ 

2.  Act  aboldssing  the  surname  of  Ruthven,    213 
8.  The  fyft  day  of  August  appointit  yeirlie 

for  solempne  thankis  geving  in  all  tyme 
cnmmyng,       ....    213 

4.  Act  of  annexatloun  of  the  foirfaltit  landis 

and  utheris  to  the  Crowne,     .  .    214 

5.  Act  in  favouris  of  Sir  Thomas  Erskene,      216 

6.  Act  in  fkvouris  of  the  said  Sir  Thomas  Er- 

skene of  ane  yeirlie  pensioun  of  tuelf 
chalderis  victuall,  .     219 

7.  Act  in  fkvouris  of  Sir  Hew  Heres  anent 

his  pensioun  of  tuentie  chalderis  victuall,  220 

8.  Act  in  favouris  of  Sir  Johne   Runsay 

anent  ane  infeftment  to  be  maid  to  him 

of  the  landis  of  Eist  Bamis,    .  .     222 

9.  Act  in  favouris  of  Sir  Hew  Heres  anent 

ane  infeftment  to  be  maid  to  him  of  the 
landis  of  Ck>wsland  and  tuentie  chalderia 
victuall  furth  of  Scone,  .    884 

10.  Act  in  favouria  of  the  vassellis  of  the  erl- 

dome  of  Gowrie,  .    227 

11.  Act  in  favouris  of  James  Lundy,  .  227 
12.*  Anent  invading  and  persewing  of  coun- 

salouris,  .  ,  .227 

13*  Anent  purprusioun  in  the  Kingis  com- 

monteis,  ....     228 

14.  Anent  beraris  and  schuteris  with  hagbut- 

tis  and  pistolettis,        .  .     228 

15.*  Explanatioun  of  the  actis  of  Fiarliament 

anent  ocker  and  usurie,  228 

16.  Anent  dissolutioun  of  the  ooilhewchls  of 

the  propirtie  and  landis  quhair  demoles- 
sit  strenthis  and  castellis  wer  biggit  of 
auld,    .....     229 

17.  Anent  the  posteritie  of  Francis  sumtyme 

erle  Bothuell,  .    229 

18.  Act  anent  cunyie,  .  230 
10.  Act  anent  salting  and  transporting  of  her- 

ing,     .  .  .  .230 

20.  Slaying  of  salmond  in  forbiddin  tyme  to 

be  ane  cryme  of  theift  in  tyme  cummyng,  830 

21.  Anent  singular  oombattis,  .  230 
22.*  Anent  homyngis,  830 
23.*  The  negligence  of  the  kingis  ofllciaris 

may  be  supplyit  be  thair  suocessouris,      831 
24.  The  pane  of  forbiddin  and  uncustumat 

gudis,  .231 
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1600,   26.  Ratificatioun  of  the  actii  nudd  of  befolr  in 
Not.  16.  favouris  of  the  kirk,  Vol.  iv.  p. 

86.  Act  anent  non  oommunioantis,   . 

87.  Ratificatioun  of  the'Vst  anent  Jesaittia 

preistis  excommunicat  and  trafflquing 

papifltia,  .... 

88.*  Ratificatioan  of  the  act  anent  Strang  and 

idill  beggeris,  .  • 

89.*  Anent  the  manage  of  adttlterons  per- 

aonifl,  .... 

30.  RegiateiiBoftheschirefderkifltobemarkit 

be  the  Clerk  of  Register  and  his  depattis 
and  thair  extractis  to  be  markit  be  thame 
eelffis,  .... 

31.  Act  anent  removeing  and  eztingoiacheing 

of  deadlie  feadia, 
38.  Act  anent  provisioun  for  armoore,         « 
33.  Act  anent  the  keiplng  of  pledgis, 
84.  Act  aganis  slauchter  of  wyld  foullia, 
36.  Act  aganis  making  of  redres, 

36.  Anent  reg^istratioun  of  saiaingia, 

37.  Anent  the  custumyng  of  gudis, 

38.  All  charges  of  homyng  aganis  persones 

duelland  benorth  Die  to  be  direct  upoun 
fyftene  dayes  at  the  leist, 

39.  Act  aganis  persones  quha  persewis  ntheris 

within  ane  myle  of  the  Kingis  Majesteis 
residence,         .... 

40.  Act  in  favouris  of  Sir  Patrick  Murray 

anent  the  abbacie  of  Feme, 

41.  Act  in  faYouris  of  Johne  marques  of  Ham- 

myltoun  and  lord  James  Hammyltoun 
his  sone,  .... 

48.  Ratificatioun  in  ikvouris  of  the  countes  of 
Mar  of  hir  infeftment  of  the  hanyng, 

43.  Ratificatioun  in  fayouris  of  the  countes  of 

Mar  anent  the  discharge  of  hir  duetie  in 
bringing  up  of  the  prince,  .    . 

44.  Act  in  favouris  of  the  constable  of  Dundie 

anent  the  bering  of  our  soverane  lordis 
banner,  .... 

45.  Act  in  favouris  of  my  lord  Home  anent 

the  thriddis  of  Coldin^iame, 

46.  Ratificatioun  in  favouris    of  Mr   Petir 

Young,  .... 

47.  Act  in  favouris  of  the  laird  of  Bo^e  and 

Maister  Johne  Moncreif, 

48.  Act  in  favouris  of  the  duik  of  Lennox 

anent  the  thriddis  of  Sanctandrois, 

49.  Ratificatioun  of  Sir  George  Home  of  the 

burgh  of  Greinlaw,       . 

60.  Ratificatioun  in  favouris  of  Patrik  Les- 

lie,     ..... 

61.  Anent  the  courte  place  of  the  schirefdome 

ofMemis,       .... 
68.  Commissioun  anent  the  ranking  of  the  no- 
bilmen,  .... 

63.  Commissioun  anent  woll, 

64.  The  decisioun  of  the  richt  of  the  monkia 

portionis  of  Abirbrothok  betuix  the  mar- 
ques of  Hamyltonn  and  laird  of  Auldbar. 
Remittit  to  the  nixt  Parliament, 

65.  Ratificatioun  of  the  infeftment  of  Lewis, 
56.  Act  in  favouris  of  the  fewaris  of  the  landis 

lyand  within  the  erldome  of  "ByS, 
67.  Ratificatioun  of  the  bischop  of  Olasgowis 
restitntioon,    .... 
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PARLIAMENTUM  APUD  EDINBURGH,     IM, 

iir.lt. 
X  DIE  AFRILIS,  A.D.  K^DCjIV. 

1.  Commissioun  for  the  Unionn,     VoL  iv.  p.  168  JbL  IL 
3.  Act  in  favouris  of  the  kirk,  .    284 

3.  The  foirfaltour  of  WilUame  Borthnik  of 

Sow  tray,         ....    904 

4.  The  foirfaltrie  of  Thomaa  Kennedie,      .    S87 

5.  The  snmmondis  of  treassonn  of  umquhile 

Walter  Mure  of  Qonearde  past  fira  sim- 
pliciter  be  onre  soverane  lordis  advoostt,  871 

6.  CommissioontotheLordisofSesrioontodfr- 

cy de  the  actioon  of  reductioan  of  the  foir- 
faltrie of  James  Wod  apperaad  of  Bony- 
toun,  .     *       .  .879 

7.  Act  anent  the  restitutionn  of  James  Dowg- 

lasofSpott,    .  .374 

8.  Act  anent  the  reatitutioun  of  Maister  Tho- 

mas Cranstoun,  .875 


PARLIAMENTUM  APUD  EDINBURGH, 

VII  DIE  JUKII,  A.D.  M,DC,V. 


l^ 


1.  Act  anent  the  Kingis  Bfijesties  prerqga- 
uve,    .  .  %  •  • 

8.  Act  anent  the  restitutioun  of  the  estate  of 
bischoppis,      .... 

3.  Anent  foirfaltit  persones, 

4.  Act  anent  the  riveris  of  Tweid  and  An- 

nand,  .... 

6.  Anent  the  customea  betuix  Scotland  and 

England,         .... 
6.*  Anent  glebis  in  pasturage  and  soimiss 
grass,  .... 

7.  Anent  teynding  of  comes, 

8.  Anent  sold  decreittis  of  ejeetioun  and 

spulyie  in  the  bordouris, 
9.*  Act  anent  directing  of  lettres  of  homyng 
on  schireffis  stewartis  and  bailliss  de- 
creittis, .... 

10.  Anent  ooilyearis  and  saltaris, 

11.  Act  anent  setting  of  fewis  be  subvassellis 

of  waird  landis, 
18.*  Anent  laying  of  lynt  in  lochia, 
13.*  Act  in  favouris  of  his  M^'esteis  vassellis 

for  payment  of  thair  blenshe  doeties, 
14.*  Act  anent  saisingis  to  begevin  on  preceptis 

of  the  chanoellarie, 

16.  Act  in  favouris  of  the  bnrrowis  rogatl, 
16.*  Act  for  staying  of  all  unLauchfull  oonven- 

tionis  within  burgh  and  for  assistiiig  of 
themagiatrattis  in  theexecntiottn  of  thair 
offices,  .  .  .  • 

17.  Anent  the  helping  of  the  Kingis  hoossii, 

18.  Act  anent  the  taxationnandcollectingthair- 

of, 

19.  Act  anent  the  granting  of  the  taxadoon, 

80.  Ratificatioun  in  favouris  of  the  erle  of  Dnn- 

bar  of  the  erldome  of  Dunbai*  and  ntherii 
landis,  .... 

81.  Ane  acquittance  and  discharge  to  the  erie 

of  Dunbar  of  the  Kingis  jowellis  and 
gardrob, 
92.  Act  anent  the  chapell  royaU  and  exeep- 
tionis  thairfra  in  favouris  of  the  erle  of 
Dunbar  and  lord  of  Baldeogh, 

83.  Commissioun  anent  the  erecUonis, 

84.  Act  in  favouris  of  the  tennentis  of  OMcbe, 
86.  Dissolutioun  of  Huntingtoure  and  Strath- 

brawne. 
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09,   26.  ActinikvoarUofSanctuidrousarchibiflcliop 
•  11.  in  aatufactioan  of  monynudlli  Vol.  iv.  p.  301 

S7.  Act  anent  the  erectionn  of  the  kirk  of  Leith 

benorth  the  brig  in  ane  paroche  kirk,       301 
28.  Act  anent  the  dismembering  of  certane 
townis  fnnne  the  kirk  of  EUon  and  incor- 
porating of  the  Mmyn  to  the  kirk  of 
Slaynifl,  .... 

38.  Erecdoiin  of  the  kirk  of  Prestoun, 

30.  Act  anent  the  erectioun  of  the  kirk  of  Port* 

incndg, 

31.  Act  in  favourifl  of  the  buigh  of  Edinburgh,  303 

32.  Act  in  fayoaris  of  the  buigh  of  Perth,    .     303 

33.  Act  in  favooris  of  the  burgh  of  Dundie,      304 

34.  Act  in  favouris  of  the  burgh  of  Aberdene,  304 

35.  Act  in  favouris  of  the  burgh  of  Aberdene 

anent  the  ratificationn  of  the  chartour 
grantit  be  Mr  Alex^  Hay, 

36.  Act  in  fkvourifl  of  the  burgh  of  Inring,  . 

37.  Act  in  favouris  of  the  burgh  of  Banff,     . 

38.  Act  in  favouris  of  the  senatouris  of  the 

CoU^^  of  Justice  and  memberis  of  the 
samyn,  .... 

38.  Ratificatioun  of  the  kirk  of  Nather  Airlie 
in  favouris  of  Sir  Thomas  Lyoun  of 
Auldbar  knycht, 

40.  Act  in  favouris  of  WilUame  oommendatare 

of  Towngland, 

41.  Act  in  fkvouris  of  M""  Johne  Prestoun  of 

Penycuke  collectour  to  oure  soverane  lord,  306 

42.  Ratificatioun  in  flivouris  of  James  Hay  of 

Kingask  of  his  infeftment  of  the  few- 
fermes  of  Ghrangemuir,  310 

43.  Ratificatioun  in  favouris  of  Patrik  Kyn- 

nard  of  that  Ilk  of  his  infeftment  of  his 
landis  of  Kynnard,  .  310 

44.  Act  in  favouris  of  M'  Alex'  Hay  anent  the 

dispositioun  to  him  of  the  fewfermes  of 
Ardett  and  Drone  under  reversioun  of 
twentie  thowsandis  merkis  money, 

45.  Ratificatioun  in  favouris  of  Marjorie  Mar- 

joribankis  relict  of  umquliile  M^  Johne 
Durie  minister  of  hir  pensioun, 

46.  Ratificatioun  in  favouris  of  the  marquessis 

of  Hammyltoun  and  Huntlie  of  thair 
marquisadis, 

47.  Ratificatioun  to  the  erle  of  Angus  and  to 

the  lord  Dowglas  his  sone  of  thair  infeft- 
ment, .... 

48.  Act  in  favouris  of  the  erle  of  Cathnes,    . 

49.  Ratificatioun    in  favouris    of    the    lord 

Lyndesay,        .... 

50.  Act  in  favouris  of  Sir  Johne  Moncreiff, 

51.  Ratificatioun  in  favouris  of  Williame  Ler- 

month  of  HUl, 

52.  Act  in  favouris  of  the  towne  and  bischop  of 

Dunkeld,  .... 

53.  Ratificatioun  of  the  erectioun  of  the  schole 

of  Dunkeld, 

54.  Act  in  favouris  of  the  capitane  and  keiparis 

of  the  castell  of  Dunbartane,    . 

55.  Act  in  favouris  of  George  and  M^*  Petir 

Hayis,  .... 

56.  Ratificatioun  in  favouris  of  the  young  laird 

of  Calderwoodofoertanetakkisofteyndis,  314 

57.  Act  in  favouris  of  Barnard  Lyndesay  of 

the  kingis  wark  in  Leith,  .    315 

58.  Ratificatioun  in  favouris  of  Sir  Alexander 

Stratoun  of  Laurenstonn  knycht  of  his 
pensioun,         .  .    315 
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Ratificatioun  in 
Balmagbie, 


favouris  of  the  laird  of  1^<)^* 

Vol.  iv.  p.  315  Jn»-  **• 


Act  in  favouris  of  the  laird  of  Burlie,  .  315 
Act  of  dissolutioun  of  the  Lowmondis,  .  316 
Act  in  favouris  of  the  erle  of  Errole  anent 

blankis,  .317 

Act  in  favouris  of  Williame  maister  of 
Murray  of  Tullibardin  anent  the  change- 
ing  of  the  name  of  the  baronie  of  Trewin 
in  Eame,         .'  .  .  .     319 

64.  Ratificatioun  in  favouris  of   Mr   Johne 

Drummond  of  his  office  of  clerkschip,  .    319 

65.  Ratificatioun  in  favouris  of  Sir  Johne  Ar- 

note  of  his  gift  of  the  impost  of  thUBttie 
tounis  wyne,    ....    320 

66.  Ratificatioun  in  fkvouris  of  Sir  Johne  Ar- 

note  of  his  infeftment  of  his  landis  in 
Orknay,  ....    390 

67.  Ratificatioun  in  fiivouris  of  the  laird  of 

Moncreif  of  his  pensioun,  .     320 

68.  Act  anent  salvo  jure  ci:gnslibet,  .  321 

69.  Erectioun  of  the  lordschip  of  Abirbrothok 

in  favouris  of  James  marques  of  Ham- 
myltoun, ....     321 

70.  Erectioun  of  the  lordschip  and  baronie  of 

Kylismure  with  the  kirk  of  Mauchlane 

in  favouris  of  the  lord  Lowdoun,  .     323 

71.  Act  anent  the  dilapidatioun  of  bishop- 

rikis,  .....    324 

72.  Erectioun  of  Dundrennan  in  favouris  of 

Johne  Murray,  326 

73.  Ratificatioun  in  favouris  of  Mr  Archibald 

Moncreif  of  his  pensioun,  .     326 

74.  Ratificatioun  to  the  kirk  of  Borthuik,     .     327 

75.  Ratificatioun  in  fkvouris  of  Mr  Laurence 

Oordoun  of  his  infeftment  of  Glenluce,    327 

76.  Erectioun  of  the  abbacie  of  Scone  in  ane 

temporall  lordschip  in  favouris  of  David 
lord  of  Scone,  .    328 

77.  Ratificatioun  in  favouris  of  the  lord  Abir- 

corne  of  his  infeftment  off  Abircome,       329 

78.  The  commissioneris  warrant  anent  the  prO' 

visioun  of  the  kirk  of  Abircome,         .    329 

79.  Act  in  favouris  of  James  Maxuell  and  Ro- 

bert Douglas,  ....    329 

80.  Annexatioun  of  the  personage  and  vicarage 

of  Olssgou  to  the  archibischoprik  there-' 
of,       .  .    330 

81.  Erectioun  of  the  lordschip  of  Halierood- 

hous,    .....     330 

82.  Act  in  favouris  of  Mr  Robert  Williamsone 

of  the  tempillandis  f^  the  crowne,       .     332 

83.  Act  in  fkvouris  of  Sr  George  Bruce  anent 

the  ratificatioun  of  his  infeftment  of  Car- 
nok,    .....     333 

84.  Act  in  favouris  of  Mr  Williame  Scott  of 

Elie  anent  his  landis  of  Grangemuir 
Wester,  ....     336 

85.  Act  in  favouris  of  my  lord  great  commis- 

sioner anent  the  landis  of  Cowgask,     .     337 

86.  Ratificatioun  in  favouris  of  the  lord  of 

Scone  of  his  pensioun  of  ten  chalderis 
victuall  furth  of  the  priorie  of  St  An- 
drous,  ....     338 

87.  Exceptioun  in  favouris  of  Sir   Thomas 

Hammyltoun  of  Bynnyng  knycht  frome 
the  erectioun  of  Jedburgh,       .  389 

88.  Exceptioun   in  favouris  of  Sir  Thomas 

Hammyltoun  of  Bynning  knycht  fVvme 
the  erectioun  of  Elcho,  339 


(40) 
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1806,      89.  Erectioun  of  the  abbade  of  CSouper  in 
Jal.  11.  m^e  temporall  lordschip  in  favouris  of 

Jame^  Elphingstoun,  ^  Vol.  iv.  p.  340 

00.  Erectioun  of  the  abbacie  of  Balmirre- 
noch  with  the  landis  and  baroneis  of 
Kirknewtoun  and  Ballemo  unite  thair- 
to  in  ane  temporall  lordschip  in  favoa- 
ris  of  the  lord  Balmirrenoch,  341 

91.  Erectioun  of  the  abbaceis  of  Drybuigh 

and  Cambuskynneth  *and  priorie  of 
Inchmahomo  in  ane  temporall  lord- 
schip callit  the  lordschip  of  Cardrois  in 
favottris  of  the  erle  of  Mar,   .  343 

92.  Satificatioun  in  farouris  of  Alexander 

erle  of  Dunfermeling  lord  Chancellar,    348 

93.  Ratificatioun  in  favouris  of  the  laird  of 

Kylsayth  of  his  infeftment  thairof,  353 

94.  Ratificatioun  in  favouris  of  the  lord  Bal- 

mirrenoch  and  his  sone  James  Elphing- 
stoun  of  thair  infeftmentis  of  Ballum- 
bie  and  Bamtoun,  35S 

95.  Erectioun  of  the  priorie  of  Sanctandrois 
\  in  ane  temporall  lordschip  in  favouris 

of  the  duk  of  Lennox,  .     353 

96.  Erectioun  of  the  abbacie  of  Lundoris  in 

ane  temporall  lordschip  in  favouris  of 
lord  Lundoris,  .  .     355 

97.  Ratificatioun  in  favouris  of  Mr  Alexan- 

ander  Gibsoun  of  his  infeftment  of 
Grantoun,      ....     S57 

98.  Act  in  favouris  of  the  vioonnt  of  Fen- 

toun  anent  the  dissolutioun  of  Resten- 
neth  fra  the  abbacie  of  Jedburgh,       .     357 

99.  Ratificatioun  in  favouris  of  the  laird  of 

Kinnard  Carnegie,     .  .  358 

100.  Ratificatioun   in    favouris   of  the  lord 

Uchiltrie  of  his  infeftment  of  the  kirk- 
land  of  Uchiltrie,       .  .  .360 

101.  Erectioun  of  the  abbacies  of  Jedburgh 

and  Coldinghame  in  ane  temporall  lord- 
schip in  favouris  of  the  erle  of  Home,    360 
109.  Erectioun  of  the  priorie  of  Pittinweme 

in  favouris  of  Frederik  Stewart,  361 

1«07,   FARLIAMENTUM  APUD  EDINBURGH. 

Mar.  18. 

XVIII  DIE  MABTII,  A.D.  M,nC,VIl. 

Aug.  11.      1.  Act  anent  the  Unioun  of  Scotland  and 

England,       ....    366 

2.  Act  aganis  the  safaris  and  wilfull  heira- 

ris  of  mess,    ....    371 

3.  Act  anent  the  chaptour  of  Sanctandrous,  372 

4.  Act  anent  the  annexatioun  of  the  kirk  of 

Mekgill  to  the  bischoprik  of  Dunkeld,   372 

5.  Act  anent  the  kingis  blensche  dueteis  in 

erectionis  and  ministeris  stipendis  of 
the  kirkis  erectit,      .  .  .372 

6.*  Act  anent  woddis  parkis  planting  dow- 

cattis,  &c.      ....     373 

7.  Act  anent  weichtis  and  mesouris,  373 

8.  Ratificatioun  of  the  Act  anent  condu- 

eeing  of  craftismen,  .  .  .    374 

9.  Commissioun  anent  grammer  and  teach- 

eris  thairof,   ....     374 

10.  Act  anent  the  burgh  of  Stenhyve  in  the 

Memis,  ....    374 

11.  Act  in  favouris  of  the  Quenis  Majestie 

anent  the  ratificatioun  of  hir  infeft- 
ment of  Dunfermeling,  375 
IS.  Act  in  favouris  of  the  burrowis  r«gall,      375 


13.*  Act  in  fkvooiis  of  tha  frie  bonowis  rfr>         iHf. 
gall  aganis  unfremen,  Vol.  iv.  p.  375  ^W  U* 

14.  Act  in  favouris  of  the  burgh  of  Craill,       376 

15.  Act  in  favouris  of  the  towne  of  Dunbar- 

tane  anent  ane  taxatioun  thairto,        .    376 

16.  Act  in  favouris  of  the  Clerk  of  Register 

anent  the  prenting  of  the  book  callit 
Regiam  Majestatem,    .  .378 

17.  Act  in  favouris  of  the  erle  of  Argyle  of 

tuentie  chalderis  victuall  of  the  fewfer- 
mis  of  Kintyre,  •  .379 

18.  Act  in  fkvouris  of  the  erle  of  Mom^,    .    380 

19.  Ratificatioun  in  favouris  of  Sir  Williams 

Seytonis  twa  sonnes  of  thair  twa  letteiis 
ofpensloun,     .  .386 

20.  Act  in  favouris  of  James  Dorfaame  aneiit 

the  change  of  ane  gaitte,  .    388 

21.  Ratificatioun  in  favouris  of  "iP  Alexander 

Craig  of  his  pensionn  of  sex  hundreth 
merkis,  ....    389 

22.  Ratificatioun  in  fhvooris  of  Johne  Strang 

of  his  infeftment  of  Kilranny,  .    389 

23.  Ratificatioun  in  favouris  of  Thomas  Pev- 

soun,   .  .  .389 

24.  Act  in  favouris  of  the  univermtie  of  Sanct- 

androus, ....    380 

25.  Ratificatioun  to  Mr  George  Toong  and 

James  Prymrose  of  thair  pennounes,  .    390 

26.  Ratificatioun  to  James   Hanunyltoun  of 

his  pemioun,  ....    380 

27.  Ratificatioun  to  Adam  Couper  of  bis  in- 

feftment of  Gogar,  .390 

28.  Act  anent  Salvo  Jure  cujuslibet,  .    381 
20.  Ratificatioun  in  favouris  of  Sir  Thomas 

Hammyltoun  of  Bynnie  knychtadvooatt 
to  our  soverane  lord,   .  .  .391 

30.  Act  in  fhvouris  of  the  erle  of  Orknay,    .    396 

31.  Commissioun    anent    the    brig   of  Cra- 

mound,  ....    388 

32.  Erectioun  of  Kelso  In  favonris  of  lord 

Roxburgh,  .399 

33.  Act  in  favouris  of  the  lurd  of  Rnthvenis,  400 

34.  Ratificatioun  in  fhvouris  of  the  laird  of 

Balcarres,        ....    400 

35.  Act  in  favouris  of  the  erle  of  Errole,     .    401 

FARLIAMENTUM  APUD  EDINBURGH,      l«'< 

XII  DIE  APRILIS,  A.D.  X,DC,IX. 

1.  Prooes  upon  the  summondis  of  treaasoon       ^^''^ 

aganis  Johne  lord  Maxwell,     .  .411 

2.  Proces  and  dome  of  forfaltour  aganis  Ro- 

bert Logane  of  Reetalrig,  .    418  Ja^ 

3.  Act  anent  the  chelsing  of  pedagoges  to 

children  passing  furth  of  Scotland  to 
schooles,  .    4S8 

4.  Act  aganis  children  that  becomes  papistis 

when  they  ar  out  of  Scotland,  .    438 

5.  Act  anent  exoommunicat  persones  nodit 

to  i^joy  their  landis  rowmes  and  posses- 
sionis,  ....    429 

6.  Act  anent  giveing  command  to  bi8clK^»pis 

to  send  the  names  of  excommunicatt  per- 
sones to  the  thesaorar  and  to  the  diree- 
tour  of  the  chancellarie,  .    4S9 

7.  Act  agfmis  jesuitis  seminarie  preistisand 

resettaris  of  thame,  .  .    4S9  * 

8.  Act  of  the  commissariatis  and  jnriadie- 

tioun  gevin  to  archibischoppis  and  hi»- 
choppes,  ....    43n 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1484-1707. 


(*1) 


u. 


431 


43S 


433 


433 


434 


436 


436 


436 


437 

439 

440 


9.  Act  plMSeand  Robert  erle  of  Louthiane  in 
the  ooDuniacioan  of  the  quorum  in  place 
of  hiB  father  for  letting  doon  the  Kinga 
blenche  daeteis  in  erectionia  and  mode- 
feing  ministeris  atipendis  And  the 
biachop  of  Gkdloway  in  place  of  the 
biachop  of  Donkeld  for  modefeing  mi- 
niataria  atipendia,  Vol.  iv.  p.  431 

10.  Ratificatioon  in  ftvonrla  of  the  laird  of 
Cokpule  of  hia  infeftment  of  the  ba- 
itmie  of  Cokpule  and  buigh  of  Ruvale, 

11*  Ratificatioun  in  favouria  of  the  laird  Cok- 
pule of  hia  infeftment  of  the  aalmond 
fiacheing  on  Annane,  . 

19.  Ratificationn  of  the  infeftment  of  Brox- 
mouth  to  the  erle  of  Dunbar,  . 

13.  Ratificationn  in  favouria  of  the  laird  of 
Spot  of  hia  infeftment  with  reaervatioun 
to  the  erle  of  Dunbar, 

14.*  Act  anent  the  oommisaioneraandjuatioee 
of  peace,  .... 

16.  Act  of  the  apparela  of  judgea  magistrattia 
and  kirkmen,  .... 

16.  Act  againat  acandalooa  apeechee  and  li- 

bellia,  .... 

17.  Act  anent  fugitive  peraonea  of  the  bordera 

to  the  in  countrey, 

18.  Act  in  favouria  of  the  Lordia  of  Seaaioun 

of  ten  thowsand  poundia  to  be  gevin  to 
them  yearlie,  .... 

19.  Act  anent  the  patronagea  of  foirfaulted 

peraonea,  .... 

SO.  Act  anent  the  Egiptiana, 
91.  Ratificationn  gevln  by  the  King  to  the 

aecrete  counaaill  to  reaaave  reaignationia,  440 
99.  Act  ordennlng  letteria  of  homyng  to  be 

direct  upoun  Admirallia  decreittia, 
33.  Act  for  uniting  certain  kirkia  in  Annan- 

daill,  .  .  .       ^    . 

94.  Act  anent  the  caatell  of  Annand, 

95.  Act  anent  the  kirk  of  Leith, 

96.  Act  anent  the  kirk  of  Carmylie, 

97.  Act  in  favouria  of  the  nniveraitie  of  Sanct- 

androua,  .... 

98.  Act  in  favouria  of  Jamea  Maxwell  anent 
the  debaitable  landia,    . 

99.  Ratificationn  in  favouria  of  Jamea  Max- 

well anent  the  landia  halden  be  him  of 

the  lord  Maxwell, 
90.  Ratificationn  in  favouria  of  Johne  Murray 

ofDundranan, 
31.  Act  in  favouria  of  the  laird  of  Lugton 

anent  Sanct  Leonarda  hoapitall, 
39.  Ratifioatioun  in  £&vottria  of  the  lord  Quhit- 

tinghame,        .... 

33.  Annexatioun  of  the  abbacie  of  Feme  to 

the  biachoprik  of  Roaa, 

34.  Ratificationn  of  Kintor  to  the  erle  Mara- 

chell,  ..... 

36.  Act  in  favouria  of  the  erle  of  Argyle  anent 

Balrynnia,       .... 
36w  Act  in  favouria  of  M^  Johne  Layng  anent 
the  aigaet,      .  •  • 

37.  Act  in  favouria  of  Sir  Johne  Amote  Archi- 

bald Johnatoun  Andro  Logane  of  Coit- 
feUd  and  Williame  FairUe,      . 

38.  Ratificatioun  of  the  infeftment  of  the 

Byiea  to  the  lord  advoeatt, 
38.  Ratificatioun  in  IhiTouria  of  the  lord  San- 
quhar, ....    449 


440 

441 
441 
442 
449 

449 

443 


444 


444 


446 


446 


446 


447 


447 


448 


448 


449 


40.  Act  anent  the  aboliaheing  of  the  Seere- 

taria  regiater,  •  VoL  iv.  p. 

41.  Act  anent  the  reatitutioun  of  David  Ham- 
myltoun  of  Bothuelhauch, 

43.  Act  in  favouria  of  the  lord  Maxwellis  va»- 
aellia,  ..... 

43.  Act  in  favouria  of  the  towne  of  Perth  for 

bigging  of  tbair  brig,  . 

44.  Ratificatioun  to  Sir  Richard  Pmtonn  of 

Dingwell,        .... 
46.  Ratificatioun  in  &vouria  of  Gavin  Ham- 
rayltoun  of  landia  within  Kilwynnyng, 

46.  Act  anent  Salvo  Jure  ciyuaUbet, 

47.  Submiaaioun  betnix  the  archibiaehop  of 

Sanctandroua  and  the  lord  advocat  in 
the  Kingia  name,     . 

48.  Commiaaioun  anant  the  raviaaing  of  wo- 

men, ..... 

49.  Act  in  fkvouria  of  the  lord  Soone  of  hia 

intromiaaioun  with  the  Kingia  rentia, 

60.  Ratificatioun  of  ane  penaioun  to  Williame 

Elphingatounia  baimia, 

61.  Act  in  favouria  of  Sir  Robert  Melvill  anent 

the  diachaige  of  the  few  duetie  of  Mur- 
docamy,  .... 

68 .  Ratificatioun  in  favouria  of  the  lord  of  Lou- 
doun of  Killinmure, 

63.  Act  in  favouria  of  the  erle  off  Mortoun, 

64.  Act  in  favouria  of  lord  Kinloaa,  . 

66.  Erectioun  of  the  abbacie  of  Melroe  in  ane 
temporall  lordachip  in  favouria  of  Johne 
vioount  of  Hadingtoun, 

66.  Act  in  favouria  of  the  lord  Saltoun  ratifb- 
ing  hia  richtia  of  patronage  and  takkia 
of  teyndia  of  the  kirkia  of  Keith  and  Ro- 
thimey,  .... 

67—64.  [Titleaof  Acta  paaaed  in  thia  Parlia- 
ment of  which  no  Record  ia  preaerved.] 
(LUt  of  unprintod  Acta,— Edit.  1611.) 


1A09. 
449  Jun.  St. 
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PARLIAMENTUM  APUD  EDINBURGH, 

Xlt  DIX  0CT0BRI8,  A.D.  V,DC,XII. 

1.  A  ratificationn  of  the  acta  and  concluaionia 

aet  downe  and  agreed  upoun  in  the  gene- 
rall  aaaemblie  of  the  kirk  kepit  in  Glas- 
gow in  the  moneth  of  June  1610  togither 
with  ane  explanatioun  made  by  the  £a- 
tatea  of  aome  of  the  articlea  of  the  aame,  469 

2.  Ane  act  for  remanding  back  to  hia  Majea- 

tiea  officiarea  of  juatice  in  England  of  of- 
fendoun  in  aome  particular  crymea  in 
the  act  mentioned  who  efker  the  commit- 
ting of  the  offence  in  England  aalbe  thair- 
upoun  fugitive  and  remane  in  thia  king- 
dome,  ....    470 

3.*  Ane  act  declaring  that  in  all  tyme  heiref- 
ter  the  objecting  of  homyng  for  a  civile 
cauae  of  the  partie  ayther  alane  or  muti- 
lat  aalbe  no  liberatioun  of  the  offender 
frome  the  puniachment  dew  of  the  law,    471 

4.*  Ane  act  agania  raviachera  of  wemen,  471 

6.  Ane  act  anent  more  tymooa  teynding  ffor 
the  eaae  of  the  laborer!  of  the  ground,      471 

6.  Ane  act  for  diacharge  of  all  peraute  agania 
any  within  the  boundia  of  the  lait  bordera 
for  canaea  preceding  hia  Majestiea  going 
to  England  with  exception  notthelea  of 
all  decretia  recoverit  and  with 


1619, 
Oct.  12. 


Oct.  3S. 
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161S, 
Oct  28. 


tioun  of  the  criminall  persute  at  the  in- 
stance pf  his  Majesties  officiars,  Vol.  iv.  p.  472 

7.*  Ane  act  allowing  homyng  upon  ane  sym- 
pill  charge  of  fyftene  dayes  to  be  direct 
upoun  Commissars  decretis,     ,  .472 

8.*  Ane  act  anent  reparing  of  bischops  man- 

.     472 


473 
474 


9.  Ane  act  pardonyng  the  bypast  escaips  of 
some  poenall  statute  thairin  mentioned, 

10.  Ratificatioun  of  the  Quenis  Miotics  in- 

feftment  of  Dunfermling, 

11.  Ane  act  declaring  that  all  ratificationes 

past  in  this  Parliament  are  no  utherwyse 
exped  hot  Salvo  Jure  ci^uslibet, ' 

12.  Ane  act  concerning  the  yolnntar  offer  of 

ane  tazatioun  maid  be  the  Estaittis  of 
Pturliament  to  his  Majestie, 

13.  Act  anent  the  forme  and  order  of  the  up- 

lifting of  the  said  taxationn,    . 

14.  Ratificatioun  of  the  contract  betuiz  Ms 

Miyestie  and  Sir  Johnne  Amot  anent 
Orknay,  .... 

16.  Annezatioun  of  the  landis  of  Orknay  to 
the  crowne,       .... 

16.  Oommissioun  for  dealing  betuiz  his  Ma- 

jestic and  the  bischop  of  Orknay  for  the 
bischops  landis  in  Orknay, 

17.  Ratificatioun  in  fkyonris  of  the  burgh  of 

Dumbertane  off  thair  infeftment, 

18.  Ratificatioun  in  favours  of  the  buigh  of 

Glasgow  off  thair  infeftment,  .  ^  • 

19.  Ratificatioun  in  favours  of  Sir  Thomas 

Hammyltoun  of  Byris  knycht  eecretar 
to  his  Majestic, 

20.  Ratificatioun   in  favouris  of  Sir  James 

Douglas  of  Spott, 

21.  Ratificatioun  in  favouris  of  Robert  lord 

Lyndesay,        .... 

22.  Ratificatioun  in  favours  of  Henrye  Ward- 

law  of  Balmule, 

23.  Ratificatioun  in  favours  of  Sir  Jedeon  Mur- 

ray of  Elibank  knycht, 

24.  Ratificatioun  in  favours  of  the  olBciars  of 

the  cunxehonse, 
Ratificatioun  in  fkvours  of  Maister  Thomas 

Hoip  advocat, 
Ratificatioun  in  favours  of  Walter  lord 

Scott  of  Bukdeuch,     . 

27.  Act  for  translating  of  the  kirk  of  Gulane 

to  Dirltoun,     .... 

28.  Ratificatioun  in  favouris  of  Thomas  vi- 

count  Fentoun  lord  Dirltoun, 

29.  Ratificatioun    in    favours  of   Alezander 

Stewart  lord  of  Garleis, 

30.  Ratificatioun  in  favors  of  Sir  Williem  Oly- 

phant  of  Newtoun  knycht  advocat  to  his 
hienes,  .... 

31.  Ratificatioun  of  the  said  Sir  William  Oly- 

phantis  gift  of  advocatrie, 

32.  Ratificatioun  in  favouris  of  Ptttrik  Manld 

of  Pisnmure,    .... 

33.  Ratificatioun  in  favouris  of  Sir  Ritchard 

Cokbume  of  Clerkingtoun, 

34.  Ratificatioun  of  the  letter  of  pensioun 

grantit  be  his  hienes  to  George  and  James 
Prestounes  sonnes  to  Maister  Johnne 
Prestoun  prsBsident,    . 

35.  Dissolutioun  of  the  archedeanrie  of  Sanct- 

androis  and  annezatioun  of  the  same  to 
the  bischoprik  tbairof, 


25. 
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488 
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491 


492 


492 


493 


36.  Ratificatioun  in  favouris  of  Johnne  Mur- 

ray grome  in  his  Majesties  bedchal- 
mer,  Tol.  iv.  p.  495 

37.  Ratificatioun  of  Johnne  Anchmowties  re- 

nunciatioun  of  his  richt  of  the  castell  of 
Sanctandrois,  ....    496 

38.  Ratificatioun  in  favours  of  Sanct  Leonar- 

dis  College  of  the  landis  belonging  to  the 
patrimonie  thidrof,  .    498 

39.  Ratificatioun  to  the  duke  of  Lennoz  of  the 

office  of  Adminditie  and  privilegis  of  the 
same,  .497 

40.  Ezoneratioun  to  the  erll  of  Ergile  off  his 

commissioun  to  llay,   .   •         .  .497 

41 .  Ratificatioun  in  favours  of  the  erll  of  King- 

home,  ....    498 

42.  Act  for  changeing  the  mercat  day  of  Giam* 

mys,  .498 

43.  Ratificatioun  in  favours  of  Sir  James  Don- 

das,  .499 

44.  Ratificatioun  in  favouris  of   Alezander 

Moncreif,         ....    499 

45.  Act  in  favouris  of  the  heiris  of  umquhill 

William  NesUtof  Newtoun  Lejis  against 
the  ezecutouris  of  the  laird  of  Rastalrig,  500 

46.  Act  anent  the  kirk  of  Craling  dedarix^ 

the  same  to  be  ane  paroche  kirk,         .    500 

47.  General  ratificatioun  of  the  bnrrowis  li- 

berties, ....    500 

48.  Ratificatioun  in  favouris  of  the  borgfa  of 

Tayne  of  thair  infeftment,  .    500 

49.  Ratificatioun  in  favouris  of  Muster  Josua 

Durie  of  his  pensioun,  .  .    501 

50.  Ratificatioun  to  the  laird  of  Anldbar  of 

his  infeftment  of  the  patronage  of  the 
kirk  of  Rescobie,  .501 

51.  Ratificatioun  to  FtAnk  Dowglaa  of  his  in- 

feftment of  the  landis  of  Kilspindie  and 
Abirladie  w^  the  teyndis  thurof,  501 

52.  Ratificatioun  to  the  duke  of  Lennox  of  his 

pensioun  furth  of  the  propirtie,  .    609 

53.  Ratificatioun  to  the  duke  of  Lennoz  of  the 

dukedome  of  Lennoz  and  regalitie  thair- 
of,       .  .509 

54.  Ratificatioun  in  favouris  of  Williame  Nis- 

bit  of  his  infeftment  of  the  Deane  and 
Pultre  Land,   .  .510 

55.  Ratificatioun  to  the  laird  of  lie  of  his  in- 

feftment of  the  baronie  of  Lie,  .    511 

56.  Ratificatioun  to  the  laird  of  Dundas  of  the 

patronage  of  the  kirk  of  Levingstoun,      6li 

57.  Ratificatioun  to  the  laird  of  Balmowto  of 

his  infeftment  of  the  landis  of  Balmowto 
and  patronage  of  the  kirk  of  Auchtertnle,  511 

58.  Ratificatioun  tolBir  George  Hay  of  his  in- 

feftment of  the  landis  of  Kincapill,      .    514 

59.  Ratificatioun  to  Sir  George  Hay  of  his  gift 

and  privilege  of  making  of  yron  and  glis- 
workis,  .    515 

60.  Ratificatioun  to  Archibald  Prymrois  of  hb 

licence  of  making  of  yme  within  the  schi- 
refdome  of  Perth,  .515 

61.  Ratificatioun  of  Geoi^  and  Andro  Hafy- 

burtounes  pensioun  of  fyve  hnndreth 
pundis,  ....    515 

62.  Ratificatioun  of  the  contract  betuix  the  sr* 

chiebischop  of  Sanctandrois  and  the  citie 
of  Sanctandrois  with  a  reservatioan  in 
favouris  of  the  lord  Lyndeaty,  .  515 

63.  Ratification  to  the  lord  Keith  of  his  in- 


Ill!. 

occn. 
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ftftment  of  the  lordflohippis  of  Dimnoter 
and  Inverrugie,  Vol.  iv.  p.  6S0 

64.  Act  in  frnvourg  of  the  lord  Burghlie,  631 


65—75.  [Titlee  of  Acts  pawed  in  thia  Par- 
liament of  which  no  Record  iapreaerved.]  523 
(List  of  unprintod  Acta,— Edit.  1612.) 

7.      PARLIAMENTUM  APUD  EDINBURGH, 

ZZVII  DIE  MAII,  A.D.  M,DC,XyiI. 

't*    1.  Anent  the  electioon  of  ArchbiachopeB  and 

biaehopea,  .520 

2.  Anent  the  Reatitatioan  of  chapteria,  529 

a*  Anent  the  plantalioun  of  kirkia,  .    531 

4.  Anent  the  aetting  of  takia  be  preUtia  and 

▼theria  beneficed  penonea,  .    531 

5.  Additioun  to  the  act  anent  dilapidatioiin 

offbenefioea,    ....    534 
6.*  Anent  fbmeaing  of  neoeaaaria  for  minia- 
tretione  of  the  eacnunentia,     .  .     534 

7.  Anent  unlewia  of  abaentia  fhnne  Parlia- 

ment, .....    535 

8.  Anent  the  Juatlcea  for  helping  of  the 

Kingia  Mi^eatiea  peace  and  thair  con- 
atablea,  ....    535 

8.  Anent  the  teynding  of  Gomia,   .  .541 

10.*  Anent  the  poore,  .    542 

11.  Anent  the  Qneinea  ootinaell,  .    543 

12.*  Anent  preacriptioon  of  heretablerightia,   543 
13.*  Anent  reductioon  of  retonria  and  aam- 

mondia  of  erroor,  544 

14.*  Anent  exeqnutojirea,     .  545 

15.*  Anent  the  eacheat  of  lyiftvnt  takia,  545 

16.*  Anent  the  regiatratione  of  reversionea 

545 
547 
547 
548 
548 
548 
549 
549 
549 


aeaaingia  and  utheria  writia, 
7.*  Anent  the  lowaing  of  arreiatmentia, 
8.  Anent  the  keiping  of  forreatia,   . 
9.*  Anent  dowcatia,  ... 

20.  Anent  the  puniachment  of  drunkardia 

21.  Anent  diachargeing  of  caolpia,    . 
2f,*  Anent  the  inbringing  of  prothogollia, 

23.  Act  Saluo  Jure  c^jualibet, 

24.  A  oonuniaaione  for  heretable  offlcea, 

25.  A  oommiaaione  for  keiping  of  Juatice 

Coortea,  ....     550 

26.  Act  anent  the  Clangregonr,  550 

27.  Act  in  favooria  of  the  Archbiachope  of  St 

Androia,  ....    551 

28.  Act  for  ane  new  aaaignatione  to  the  caatell 

of  Edinburgh  out  of  hia  M^jeatiea  pro- 
pertie,  ....    551 

29.  Annezatioun  of  Feime  to  the  biachoprick 

ofRoaa,  ....     552 

30.  Anneiatioun  of  CrooeragneU  and  Mony- 

muak  to  the  biachoprick  of  Dumblane,      553 

31.  Annezatione  of  Icolmekill  and  Ardchattan 

to  the  biachoprik  of  the  Ylea,  .     554 

32.  Act  anent  the  chapter  of  the  Biachop  of  the 

Ylea,  .554 

33.  Anent  the  erectioun  of  the  kirk  of  Ballin- 

trae,    .....    555 

34.  Unlone  of  the  kirkia  of  Kilbiyid  and  Ren- 

frew to  the  Oolledge  of  Olaagow,         .    555 

35.  Act  for  cheingeing  of  Ihe  kirk  of  Strath- 

geth,  ....    556 

•16.  For  cheingeing  of  the  kirk  of  Lawder,        556 

37.  A  oommiaaioun  anent  barking  of  hyidia,     557 

38.  Ratiflcatioun  in  fayonria  of  the  Duke  of 

Lennox,  ....    557 


30.  Ratificatione  in  favourea  of  the  Earle  of 
Dumfermling,LordChancelarey  Vol.  iy.p. 

40.  Ratificatioun  to  the  Erie  of  Argyill,      • 

41.  Ratificatioun  to  the  Earle  of  Errole, 

42.  Ratiflcatioun  to  the  Erie  of  Home, 
Proteatatioun  made  by  the  Earle  of  Roxboigh, 

43.  Act  in  favourea  of  Robert  ICazuell, 
Proteatatiounea  for  the  Laird  of  Qrenebeid  and 

utheria  agania  the  aaid  act, 

44.  Act  in  favourea  of  the  Lord  Sanquhare, 

45.  Tuo  ratificationea  in  fkTourea  off  the  Lord 

Bynning,     '  . 

46.  Ratificatioun  to  the  Lord  Blantyre, 

47.  Ratificatione  to  Sr  Gedeone  Murray  of  dy- 

vera  hia  infeftmentia, 

48.  Ratificatioun  to  Sr  Gedeoun  Murray  Wil- 

liame  and  Walter  Murrayia  hia  aonea, 

49.  Ratificatioun  to  the  aaid  Sr  Oedeone  Mur- 

n^e  off  the  proveatrie  off  Crichtoun,  . 

50.  Ratificatioun  to  the  Loxtl  Colvill  off  Cul- 


51.  Ratificatioun  to  S^  Andro  Hammiltoun, 

52.  Ratificatioun  to  S^  Patrik  Murray, 

53.  Ratificatioun  to  Jhone  Murraye  of  Loch- 

maben  and  laird  of  Lochinvare, 

54.  Act  in  favourea  of  Jhonne  Murray  anent 

the  erectioun  of  Haliewode,    . 

55.  Ratificatioun  to  the  old  colledge  of  Abir- 

dene,   ..... 

56.  Ratificatioun  to  the  new  colledge  of  Abir- 

dene,  .... 

57.  Ratificatioun  to  S'  Henrye  Wardlaw,     . 

58.  Ratificatioun  to  S*"  Henrye  Wardlaw  and 

Jamea  Bailyee, 
50.  Ratificatioun  to  W^  Jamea  Oliphant, 

60.  Ratificatioun  to  Mr  Patrik  Hammiltoun, 

61.  Ratificatioun  to  the  toun  of  Abirdene, 

62.  Ratificatioun  to  Mr  Williame  Oliphant, 


1617, 
558  Jun.  28. 

559 
560 
560 
561 
561 

561 
568 

563 
563 

564 

567 

568 

569 
560 
570 

570 

575 

576 

577 
577 

578 
578 
578 
579 
580 


PARLIAMENTUM  APUD  EDINBURGH, 

1  DIE  JUNII,  A.D.  1I,DC,ZXI. 


1.  A  Ratificatioun  of  the  fyve  artielte  of  the 
(General  Aaaemblie  of  the  kirk  haldin  at 
Pearthe  in  the  moneth  of  Auguat  1618, 

S.  Anent  the  tazatioun  grantit  to  hia  Migea- 
tie  of  threttie  achillingia  termelie  upone 
the  pound  land  and  the  tuentie  pennie 
of  all  annuelrentia, 

3.  Anent  the  collecting  and  inbringing  of  the 

tazatione  and  releif  to  prelatia, 

4.  Ane  act  of  ratieficatioun  in  favouria  of  the 

prince  liia  hi^imea,    . 
5.*  Anent  the  plantatioun  of  kirkia  aa  yet 

unplantit,        .... 
6.*  Act  anent  compryaingia, 
7.*  Anent  atyudicatiounea, 
8.*  Anent  the  extractia  of  infeftmentia  paat 

upone  compryaingia  fiirth  of  the  previe 

scale  where  the  same  ar  not  regiatrated 

at  the  great  aeall, 
9.  Anent  geving  of  licienoe  to  biaehopea  to 

aett  thair  warde  landia  in  fbwferme,    . 
10.*  Act  declaring  aummea  graaae  gevin  to  the 

miniateriafor  thair  gleibiatobe  teyndfrie, 

11.  Ratificatioun  and  additioun  to  the  act  of 

Flarliament  made  anent  reatitntion  of 
of  cheptourea, 

12.  Anent  packeing  and  peeling, 

13.  Anent  the  diachargeing  of  protectiounia, 


1611, 
Jun.  1. 

Aug.  4. 


506 


597 

600 

606 

605 
600 
611 


611 
612 
612 


612 
618 

613 
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1621,    14.*  Anent  playing  at  cardes  and  djce  and 

Aug.  4.  horse  races,  Vol.  iv.  p.  613 

16.  Act  declaring  all  takis  set  for  longer  space 

nor  thrie  yeiris  without  consent  of  the 

patrone  be  persones  under  the  degrie  of 

prelattis  since  1694  to  be  null,  614 

16.  Anent  metis  and  measures,  614 

17.  Anent  the  dischargeing  of  a  peck  to  the 

boll,    .....     614 

18.*  A  ratifieatioun  of  the  lordis  of  counsell 
and  sessionn  made  in  Julii  1620  aganis 
unlauchfttU  dispositionesand  alienationes 
made  be  dyvoures  and  banckruptis,  616 

19.  Ratifieatioun  of  the  act  of  Counsell  anent 
the  prjoes  of  wreates  sealis  &c.  made 
1606,  .  .  .616 

SO.*  Act  ordaning  annuelrent  to  be  dew  efter 

homing,  ....     623 

91.  Anent  servandis  going  lowse  and  leving 

thair  maisteris  service,  623 

^.*  Anent  counterfuteing  and  making  of  fUs 

wreatis,  ....    624 

23.  A  generall  pardoun  for  deidis  done  aganis 

penall  statutes  (sum  few  excepted)  and  a 
discharge  of  James  Cranstoun  his  com- 
missioun,        ....    624 

24.  Anent    evidentls    past   the    gryit   aeale 

quhilkis  ar  not  registrated,  624 

86.  Anent  banqueting  and  apparell,  626 

26.  Anent  thaicking  of  houses  in  Edinburgh 

with  sklate  and  skailyee,  626 

27.*  Anent  compryseing  frome  appeirand  airis 

eztendit  alsweill  to  menis  awin  dettis  as 

thair  predicessouris,     .  .  627 

26.*  Anent  taking  of  annuelrent  before  hand 

to  be  usurie,  ....  627 
29.  Ratificatione  of  the  act  of  Secreit  Counsell 

aganis  baxteris  brewstaris  flescheouris 

and  candlemakeris  of  Edinburgh,  .  627 
90.  Act  reetrayning  the  bying  and  selling  of 

certane  wyild  foullis,  .  .    628 

31.*  Anent  hounting  and  baulking,  629 

32.  Anent  the'  harreing  of  haulk  nestis  and 

hounting  in  snaw,  629 

33.  Act  Salvo  Jure  cujuslibet,  .    629 

34.  Commissioun  anent  moneyis,  .    629 
36.  Commissioun  anent  the  text  roll  within  the 

schirrefdome  of  Kincardin,  .    630 

36.  Commissione  anent  coallis  and  coilheugfais,  630 

37.  Commissioun  for  modiefeing  blenche  dew- 

ties  and  ministeris  stependis  in  erected 
prelacies,         ....    631 

38.  Reference  to  the  Secreit  Counsell  anent 

metsteris,        ....     632 

39.  Another  anent  the  inbringing  of  water  to 

Edinburgh,      .  .  .632 

40-42.  [Titles  of  Acts  of  which  no  record  is 

preserved.]      ....    683 

43.  Ane  ratifieatioun  in  fiiivoures  of  the  Mer- 

quee  of  Hammiltonn,  633 

44.  Ane  act  uniting  the  provestrieof  Kirkheuch 

unto  the  archebiechoprik  of  St  Andros 
with  dyven  tixoeptionnes,  634 

46.  Ratiiicatione  in  favoures  of  the  Earle  of 

Angous,  ....     634 

46.  Ane  act  infitvores  of  the  Eaile  off  Nithis- 

dale,    .  .  .  .  •    636 

47.  Act  in  favoures  of  the  Earle  of  Wintoun 

anent  the  regaiitle  of  8t  Androi  on  the 
sonthe  syid  of  Forthe,  .    636 

48.  Ratifieatioun  and  new  dissolutioun  of  Jed- 


burgh and  Cuinabie  in  favoures  of  the  WU 

Erie  off  Home,  .  Vol.  iv.  p.  636  Ai<( « 

49.  Ratieficatioun  in  fiivoures  of  the  Erie  of 

Lowthiane,      ....    630 

60.  Ratificatione  in  favoures  of  the  Earle  of 

Roxburgh  anent  Kelso  and  Leimahsgo 
with  a  new  dissolutioun,  .    6o8 

61.  Ratificatione  in  favoures  of  the  Earle  of 

Kellie,  ....    699 

62.  Ratifieatioun  in  iavouris  of  the  Erie  of 

Melros  of  his  infeftment  of  Bynning,      640 

63.  Ane  uther  of  the  Erie  of  Melros  of  his  in- 

feftment  of  Melros  with  a  new  dismln- 
tioun,  .  .641 

64.  Act  in  favoures  of  the  YioonntLanderdsill 

anent  Boltoun,  .  .644 

66.  Dissolutioun  of  the  pryorie  of  Hadington 

in  favoures  of  the  Mr  of  Lauderdaill,  .    646 

66.  Dissolutioun  of  the   pryorie  of   OsuId> 

streame  in  favoures  of  Sr  Jhone  Ham- 
miltoun  of  Trabronn  knyeht,  .    647 

67.  Annezatioun  of  the  chapell  roymll  to  the 

bischopricke  of  Dumblane,  .    648 

68.  Ratifieatioun  to  Alexrhischc^  of  Dnnkeld 

ofhisinfeftmentof  Baltroddic,  .    649 

69.  Ratificatione  to  the  bischope  of  Dumblane 

of  his  infeftment  of  Kinnucfaare,         .    65! 

60.  Dissolutioun  of  the  kirk  of  Kilmaidiarmuk 

fta  the  abbacie  of  Kilwynningand  unione 
thairof  to  the  bischoprik  off  AxgyiU,       65S 

61.  Act  in  favoures  of  the  lord  Kilmawcris 

anent  the  kirk  of  Dregfaome,  .  .    f  5f 

63.  Ratificatlouninfavourisof  |he  lord  Spynie,  661 

63.  Ratifieatioun  in  favouris  of  the  lord  Low- 

dounof  hisinfeftmentof  KyiiUamure&Ci^  66S 

64.  Ratifieatioun  to  the  lord  Scone  of  his  in- 

feftment of  Drumduffe  &c.,     .  .    656 

66.  Act  in  favoures  of  8r  Andro  Ker,  .    656 

66.  Ratifieatioun  to  the  lord  Oamegye  of  his 

baronye  of  Feme  &c.,  .  .    656 

67.  Act  in  favouris  of  Jhone  Stewart  anent 

his  rehabilitatioun^      .  .    656 

68.  Erectioun  of  Coldinghame  in  ikvouies  of 

Johne  Stewart,  .  .    657 

S^*  Geoige  Homes  protestatione  aganis  Johne 

Stewartis  erectione  of  Coldinghame,        660 

69.  Act  in  favoures  of  Sr  Riehert  Cockbome 

lord  Previe  Seill,  .661 

70.  Ratifieatioun  to  Sr  Robert  Meluill  of  his 

infeftment  of  Lethame  and  Mooymaili 
&c.,     .  .  .  .661 

71.  Ratifieatioun  to  Sr  George  Haye  off  his  in- 

feftment of  Kin&wnis,  .    66S 

72.  Ratificatione  to  Sr  William  Oliphant  and 

his  sones  of  thair  infeftmentia  of  dyven 
landis,  .  .662 

73.  Act  in  favoures  of  Sr  Andro  WMwwii^famn 

ofReidhons,    .  .  .663 

74.  Ratifieatioun  in  fovoures  of  Jhonne  Mur- 

ray of  Lochmaben  of  tuo  infeflmentts,     664 
76.  Ratificatione  in  &vourBs  of  Jhone  Leving- 

stoun  of  his  infeftment  of  Kynnairde,      666 

76.  Ratifieatioun  in  fiivonris  of  John  Anch- 

mowtie  of  his  infaftment  of  Soongall,      666 

77.  Ratieficatioun    of    dyven    inftfbneiitis 

grantit  to  the  toun  of  Edinburgh,        .    667 

78.  Ratificatione  to  the  toun  of  Edinburgh  of 

the  libertie  of  beiring  off  a  sworde  of 
Justidarie  of  peace  of  nnlawis  the  excyse 
of  vine  thejadgerie&c,  .    BB9 

79.  Ratifieatioun  of  diven  infeilmentis  grantit 
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U,  to  the  toiin  of  Edinburs^  for  snstena- 

f.4.  tion  of  ooUedge  Ministerifl  and  hospi- 

tcaiis,  .  .  Vol.  It.  p.  670 

80.  Act  difijojning  tho  pairtisljing  within  th« 

poirtis  of  Edinburgh  frome  St  Cuthbert 
•nd  Halierudhous,  .671 

81.  Act  in  fmvoures  off  the  Keiparii  of  the 

kingis  outellifl,  .     673 

82.  Declaratioan  in  favouris  of  uiheris  bur- 

rowia  anent  the  actis  grantit  in  favonres 

of  Edinburgh,  .  .     67S 

83.  Ratlficatioun  in  favoores  of  Mr  Alexia  Qib- 

lone  Uurd  of  Durye,     .  .  674 

84.  Ratificationn  in  favoores  of  the  laird  of 

Wauchtoun,     ....    674 

85.  Act  in  favouris  of  the  laird  of  Lochlnvare,  674 

86.  Act  in  favoores  of  the  laird  off  Caddell,       676 

87.  Act  in  favoures  of  the  laird  of  Quhitting- 

ame,    .....    676 

88.  Act  in  favoores  of  the  laird  of  Corstor- 

phlne,  ....    677 

89.  Act  in  favoures  of  the  larde  of  Buchan- 

nane,  ....     677 

90.  Act  in  favoures  of  the  lairde  of  Sanctmo> 

nanes,  ....    677 

91 .  Act  in  favoures  of  6^  Jhonne  Scott  of  Soot- 

tistarvett,         ....     678 
03.  Act  in  favoures  of  Alex^  Cranstoun  off 

Morestoun,      ....    660 

03.  Ane  uther  act  in  favoures  of  the  said  Alexr 

Cranstoun,       ....     680 

04.  Act  in  favourss  of  the  laird  of  Rochlair,     681 
&5.  Act  infkvoures  of  William  Bcrclay  of  In* 

nergellie,         .  .  681 

96.  Ratification  to  Mr  Thomas  Hope  of  Craig- 

hall  of  his  infeftment  of  Amedye,        .     682 

97.  Act  aaent  the  unione  of  the  landis  of  Kyn- 

ninmonth  onto  the  kirk  of  Seres,  682 


98.  Act  infkvoQretoftheaniv«rsitieofSanct>  1*>^ 

andros,  .  Vol.  iv.  p.  682  ^^'  *• 

90.  Act  in  favoores  of  Mr  WilUame  Forbes  of 

Craigievar,       ....     683 

100.  Licence  to  Sr  Qeorge  Hay  anent  selling 

off  his  ime,     ....    686 

101.  Ratlficatioun  to  William  Maxwell  of  his 

infeftment  of  Jostingleyis  and  viccarage 
ofKirkbeane,  .  .  .     686 

102.  Ratificatione  of  the  gift  of  the  chalmer- 

lanrie  of  Fyiff  grantit  to  umquhlle  fir 
James  Hay,   ....     686 

103.  Commissiqne  to  the  Lordis  of  Sessions  in 

favourisof  my  Lord  Sp3mle,  .    687 

104.  Act  in  favouris  of  James  Winrame,      .    687 

105.  Act  in  favouris  of  Mr  Walter  Quhytfurde 

anent  the  ministrie  of  Failfurde,        .     688 

106.  Act  in  favoures  of  S^  George  Home  off 

Manderstoun,  .  .  .    688 

107.  Act  in  fkvouris  of  M^  WiUiam  KeUie,      689 

108.  Act  in  favoures  of  Williame  Dowglas  of 

Caveris,  .  •  .  .     600 

109.  Ratlficatioun  in  fbvofuris  off  the  toon  of 

Elgine,  *  .  .  .681 

110.  Act  in  favouris  of  Sr  Johnne  Campbell 

anent  the  kirk  of  Lowdoun,  .    693 

111.  Aoceptatioun  by  the  Parliament  off  the 

offer  made  by  the  extraordlnarie  Lordis 
off  Sessioun  anent  thair  taxationn,     •    603 

112.  Ane  act  and  commissioun  grantit  by  Piar- 

liament  upoun  the  offer  maid  by  the  Ad-         ^ 
vocatis  and  utheris  memberis  of  the  Col- 
ledge  of  Justice  anent  thair  taxatioon,  694 

113.  Act  in  fiivooris  of  Mr  Johnne  Hay  per- 

sone  of  RenfV^w,  .    694   ^ 

114.  Ratlficatioun  in  favouris  of  the  Clerkis 

of  Sessioun,  ....    695 


ACTA  PARLIAMENTORUM  REGIS  CAROLI  PRIMI. 


SrexissioHS  &  Su&rxxdbrs  of  Teixds  &c.  with 

his  Majesties  Decreets  following  thereupon 

(Feb.  1,  16!k8^Sept.  18,  1629.) 

1.*  The  Submission  &  Procuratoiy  of  Resig- 
nation made  be  the  Lords  of  Srectionee 
Titulers  Tacksmen  and  Gentrie  Heri- 
tors of  Lands,  Vol.  v.  p.  180 

2.*  Instrument  of  Resignation  proceiding 
thereupon,      .... 

3.*  The  Submission  made  be  the  Bishops  and 
Clergie  of  Scotland,    . 

4.*  The  Submission  mode  by  the  Burrowes, 

5.*  The  Submission  made  be  certain  Taek»- 
men  and  others  having  .ri|^t  to  the 
Teinds  &c.,     .... 

C*  Proclamation  by  his  Majesty  for  publish- 
ing his  Majesties  Decreets  upon  the  Sob- 
missions  foresaids, 

7.*  HisMajesteisDeterminationuponthe  first 
Generall  Submissions — 
The  First  Generall  Decreit,    . 
The  Seeund  Generall  Decreit, 

8.*  His  Miyesteis  Determination  upon  the 
Submissions  made  be  the  Bishops, 

9.*  His  Migesteis  Determination  upon  the 
Sobasission  made  be  the  RoyaU  Bur- 


PARLIAMENTUM  APUD  EDINBURGH, 

XVIIt  DIE  JUNII,  A.D.  M,DC,XX2in. 


168S, 
Jun.  18. 


102 

193 
194 


195 


196 


197 
202 

204 


rowes, 


206 


1.  Act  anent  the  taxatioun  grantit  to  his 
Migestie  of  threttie  schillings  tearmlie 
upon  the  pound  land  and  the  saxteinth 
pennle  of  all  annnelrents,  VoLfV.  p.  13  Jan.  S8. 

3.  Act  anent  the  collecting  and  inbringing 
of  the  Taxatione  and  releife  to  prelates, 

3.  Act  anent  his  Majesties  rojrall  prerogative 

and  apparell  of  Kirkmen, 

4.  Batificatioon  of  the  actes  tontching  reli- 

gione,   ..... 

5.  Ratlficatioun  of  the  act  of  connsall  anent 

plantatione  of  Schooles, 
6.*  Act  against  the  inverting  of  pious  do- 
nationes,  .... 

7.*  Act  anent  invading  of  ministers, 
8.*  Ratlficatioun  of  the  act  of  eommissloim 

anent  the  ministers  provisiounes, 
9.*  The  Kings  generall  revocatione, 
10.*  Act  anent  annexatione  of  his  Majeatiei 
propertie,  .... 

11.*  Act  of  Dissolutione, 
1 2.*  Ratlficatioun  of  the  actes  of  interruptione, 
13.*  Act  anent  regalities  of  ereotiones, 
14.*  Act  anent  superiorities  of  kirkelands, 


16 


20 


21 

21 

22 
22 


23 
23 

27 
27 
28 
31 
32 


(i«) 
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l*SS.    15.*  Act    ui«nt  hb   Majesties   ftnnuitle   of 
Jtta.M.  Teindi,  VoL  t.  p.  3S 

16.  Act  anent  vaaBalles  holding  ward,  83 

17.*  Act  anent  the  rate  and  piyce  of  Teinds,     34 
18.  Act  anent  the  Exchequer,  36 

19.*  Commiflsione  for  valuatione  of  teinda  not 
valued  reotifieing  of  the  valuationee  of 
the  same  alreadie  maid  and  other  par- 
ticulars thairin  contenit,  36 
SO.  Act  anent  the  King  his  designatione  of  the 
names  to  be  insert  in  the  oommiseiones 
Anent  the  tithes  and  lawes,                        39 
81.  Act  anent  the  annuell  of  aucht  to  be  takin 
of  ilk  hundreth  in  tyme  to  come  allaner- 
lie  suspending  the  same  for  thrie  yeirs 
And  in  the  interim  tuo  of  ten  to  be  payit 
for  the  said  space  to  his  Majestie,              39 
S3.  Act  anent  the  Lordes  of  Sessions  thair  tax- 
atioun  of  ten  shillings  to  be  imposed  upon 
eyerie  pund  of  land  of  old  extent,               40 

53.  Ratlficationn  of  the  liberties  of  the  G61- 

ledge  of  Justice,  .  .  .41 

54.  Batificatioon  of  the  priveledges  of  the  frie 

Boyall  burrowes,  .    4S 

96.  Batlficatiounoftheactesmaidinftvoorsof 

the  Justices  of  peace  and  thair  constables 
and  oommissione  to  the*  lords  of  secreit 
oounsall  thairanent,  .    4S 

S6.  Explanation  of  the  actes  of  parliament  nudd 
in  favours  of  the  Lords  of  Sessione  Anent 
\  tuelif  pennies  of  the  pond  to  be  payit  in 

decreits  to  be  given  by  tha  saids  Lords 
heireftir,  •  .43 

97.  Act  anent  pardon  of  penall  Statultea.  43 
S8.  Ratificatioun  in  fkvours  of  the  vicount  of 

Sterling  of  the  infeftments  and  signator 
grantit  to  him  of  the  dominiones  of  New- 
Scotland  and  Canada  in  America  and  pri- 
veledges  thairin  oontenit  And  of  the  dig- 
nitie  and  order  of  knicht  baronets  and  Act 
of  conventione  of  estaits  maid  thairanent,  43 

89.  Act  in  favour  of  WiUiame  Earle  of  Mortoun 
and  the  lord  Dalkeith  his  sone  anent  the 
loche  of  Levin  and  preservatione  of  the 
fishings  thairof,  .44 

30.  Act  anent  the  Clangregour,  .    44 

81.  Act  in  fkvour  of  his  Mi^estie  and  lieges 
intitiiUt  salvo  Jure  ciguslibet,   .  .    46 

38.  Oommissionn  for  Surveying  the  laws,      .    46 

33.  Gommissioun  anent  the  Admiralitie  and 

chamberlanrie,  .47 

34.  Commissioun  to  the  Lordsof  Secreit  Counsell, 

For  deciding  the  question  betuixt  the  Shi- 
refdomes  of  Pearth  Angus  and  Fjrffe  and 
the  burgh  of  Dondie  Anent  the  exacting 
a  ladell  full  of  vlctuall  presentit  to  the 
mercatt  of  Dundie. 

Anent  the  petitioun  givin  in  be  the  Tan- 
ners and  barlurs  against  the  impositioon 
imposit  upon  thame. 

Anent  Mr  David  Wedderbumes  grammer. 

Anent  friedome  of  foggage&c.  to  ministers. 

Anent  the  prices  to  be  takin  be  maltmen. 

Anent  establishing  of  oorrectioun  houses. 

Anent  the  mutual  interchange  of  forbidden 
goodes  betwixt  Scotland  and  England. 

Anent  inbringing  of  manufactories. 

Anent  pkidlng  presentit  to  mereattes. 

Anent  discharging  of  Robert  Buehanes  pa- 
tant  of  the  pearle. 


Anent  bleaching  of  doth  with  lyme.  id 

Anent  discharging  of  impositi(mes  npoo     'la 

victnall  importit,  VoL  v.  p.  4S 

36.  Commissiottn  to  the  Lordis  of  Privie  Cooi- 

sall. 
Anent  the  coyne  and  frequent  course  of 

dollors  and  base  copper  money.  j 

Anent  bresckers  of  the  actes  of  perlismeot 

anent  mettis  and  messurea. 
Anent  setting  downe  in  the  buik  of  ntt«s 
ane  pryce  to  the  clerk  of  the  bills  for  al- 
lowance of  oomptysingis,  .   49 
86.  Commissioun  anent  John  lord  Torphidieo,  50 

37.  GommissiounanentAlexanderlordSpynie,  60     i 

38.  Commissioun  anent  the  exchange  of  mo-  ' 

neyes,  •  .   M 

39.  Commissioun  ment  the  criminall  jadioA- 

torie,  .  .SI 

40.  Commissioun  anentthe  diqoiningof Meikle 

and  litle  Daltoones  fina  Mowswald  &c     Si 

41.  Commissioun  to  the  Lordes  of  hb  Majes- 

ties Exchecker. 
Anent  Robert  Toung  printer  citiner  ef 

London. 
Anent  the  petltione  of  Jonat  Kene  relict 

of  Andro  Hart  printer  bulges  of  Edin- 
burgh. 
Anent  Maister  Robert  Cndge  procorstor 

for  the  kirk  his  pensioun  of  fyve  hun-  | 

dreth  punds. 
Anent  vassells  of  walrd  lands  and  entrit 

of  the  meane  vassalles  of  kirklands. 
Anent  the  uphalding  of  the  catbediall  kiik 

of  Orkney,  .58 

49.  Commissioun  to  the  Lords  of  Secreit  Goon- 
sail.  I 
Anent  the  ministers  stipends  of  EdinbuglL  ! 
Anent  the  rebeUs  within  the  bounds  of  the 

shirefdomes  of  Elgin  Forres  Naine  sod 

Invemes. 
Anent  tlie  erectioun  of  Stranraver  in  one 

frie  royall  burgh. 
Anent  the  supplicationn  be  the  towns  of 

Wigtoun  againes  the  said  erectioun. 
Anent  directing  of  lettres  againes  tlie  m- 

habitants  of  the  wast  and  north  yies  of 

Scotlsnd. 
Anent  ane  artide  for  the  inbabitsnls  «f 

Orknay  and  Zetland. 
Anent  artis  of  warding  upcm  BfalriA  do- 

ereitts. 
Anent  the  piyoes  of  wreatts  quhiiks  pasMf 

the  chanosUarie. 
Anent  erecting  of  ane  colledge  of  phyii' 

danes  in  Edinburgh,  .   6S 

43.  Gommissioun  anent  the  Icirkes  of  Nisbett 

and  Grslling,    .  .54 

44.  Act  of  dissolutions  of  the  abbades  of  Holy- 

rudhous  and  Newabbay,  »  54 

46.  Act  of  Rehabilitatione  of  Francis  Stewart 
with  the  provisiones  thairin  cootenit,      55 

46.  Act  in  favours  of  the  Esrles  of  Roxbuxgh 

and  Buckdeuch,  .  •56 

47.  Act  in  fhvours  of  maister  Robert  Graige,    57 

48.  Act  in  fkvour  of  WilUame  DouglM  of  Ca- 

SI 

vers,  .  •   *• 

49.  Actof  NalnralisationeofoertanendbleBBsn 

and  gentlemen  of  England,  >   5S 

60.  Act  in  favour  of  George  earie  of  Kinnoiril 
Chancellor.  .  .   SS 


OF  TH£  PARLIAMENT  OF  SCOTLAND,  1434-1707. 


(47) 


(33.   51.  Act  in  favour  of  James  Duke  of  Lennox, 
».  W.  Vol.  V.  p.  60 

53.  Act  in  favour  of  Jainee  marques  of  Hamil- 

toon,  .60 

63.  Act  in  favour  of  James  marques  of  Hamil- 

toviiy     .....     61 

64.  Act  in  firrovr  of  Johne  earle  of  Sutherland,  62 

56.  Act  in  favour  of  William  earle  Marshall 

Lord  Keith  &c,  .  .63 

66.  Act  in  favour  of  James  earle  of  Boehane»     64 

57.  Act  in  favour  of  James  earle  of  Buchane»     66 
68.  Act  in  favour  of  Alexander  earle  of  Qallo- 

way,      .  .  .  •  .    68 

68.  Act  in  favour  of  Alexander  lord  Gairleis,     69 

60.  Act  in  favours  of  John  earle  of  Annandaill,  69 

61.  Act  in  favours  of  John  earle  of  Annandaill,  70 

65.  Act  in  favoures  of  Patrick  archibischop  of 

Glasgow,  .70 

63.  Act  in  favour  of  Johne  bischope  of  Rosse,     7 1 

64.  Act  in  favoures  of  Andr«>  bischope  of 

Galloway,  .73 

66.  Act  in  favours  of  the  Bischope  of  Dum- 

blane,  .73 

66.  Act  in  favour  of  the  Universitie  of  Sanct 
Andrewes,  .73 

67.  Act  in  favour  of  the  Kings  colledge  of 
Aberdeine,  .  .73 

68.  Act  in  favour  of  the  colledge  of  Glasgow,     76 

69.  Act  in  favour  of  Archibald  lord  Lome,       77 

70.  Act  in  favour  of  Archibald  lord  of  Lome,    80 

7 1 .  Act  in  favour  of  Archibald  lord  of  Lome,     8 1 
73.  Actinfavoursof  Archibald  lord  of  Lome,     83 

73.  Act  in  favours  of  John  lord  Yester,  83 

74.  Act  in  favour  of  John  lord  of  Lowdoun,     83 

75.  Act  in  favour  of  John  lord  of  Lowdoun,     83 

76.  Act  in  favour  of  Archibald  lord  Napeir,      84 

77.  Act  in  favour  of  John  lord  Lindesay,  86 

78.  Act  in  favour  of  the  burgh  of  Abirdeine,     86 

79.  Act  in  favour  of  the  burgh  of  Glasgow,     *87 

80.  Act  in  favour  of  the  burgh  of  Culrois,         89 

81.  Actin  favourofthe  burgh  of  Hadingtoun,    91 
83.  Act  in  favour  of  the  burgh  of  Brantiland,    03 

83.  Act  in  favour  of  the  burgh  of  Bamffe,         94 

84.  Act  in  favour  of  the  burgh  of  Pittin- 
weyme,  .94 

86.  Act  in  favour  of  the  burgh  of  Selkirk,         95 
86.  Act  in  favour  of  the  burgh  of  Air,  97 

S7.  Act  in  favour  of  the  burgh  of  Inveraes,      98 
68.  Act  in  favour  of  the  burgh  of  Oarraill,        99 

89.  Act  in  favour  of  the  burgh  of  Kinghome,  100 

90.  Act  in  favour  of  the  burgh  of  Dumbar- 
tane,      .....  101 

91 .  Act  in  favour  of  the  burgh  of  New  Gallo- 
way,     .  •  .  .  .  101 

93.  Act  in  favour  of  the  burgh  of  Lawder,      103 

93.  Act  in  favour  of  Sir  Robert  Dowglas  of 

Spott,  .103 

94.  Act  in  fltvour  of  Sir  WiUiame  Anstru- 
ther,      .....  104 

95.  Act  in  fiivour  of  Patrick  Maull  of  Pan- 
mure,  ....  105 

96.  Act  in  favour  of  James  Livingstoun  of 

Belli,  .106 

97.  Act  in  favour  of  James  Maxwell  of  In- 
nerweik,  ....  106 

98.  Act  in  favour  of  the  said  James  Maxwell 

and  Elizabeth  de  Bousie  his  spous,  106 

09.  Act  in  fhvour  of  the  airs  of  Maister  Pa-  ! 

trick  Murray,  .  107 

100.  Act  in  favour  of  William  Murray,  106 


101.  Act  in  favour  of  Sir  Thomas  Hope  of  1688. 

Craighall  knicht  baronett.         Vol.  v.  p.  100  J».  38 
103.  Act  in  favour  of  Sir  James  Lokhart 

younger  of  Ley,  .  .110 

103.  Act  in  favour  of  the  said  Sir  James  Lok- 
hart,     .....  110 

104.  Act  in  fkvour  of  Sir  Patrick  Murray  of 
Elibank  knicht,  .111 

106.  Act  in  favour  of  Sir  Johne  Dalmahoy  of 

that  Ilk  knicht,  .  .113 

106.  Act  in  favour  of  Sir  Ck>leine  Campbell 

of  Glenurquhy,  .  .113 

107.  Act  in  &vonr  of  Doctor  Beatone  and  his 
spous,  .....  116 

108.  Act  in  favour  of  HeBXM  Nisbett,  .  116 

109.  Act  in  favour  of  Johnne  OUpbaat  of  Ba- 
ehiltoun,  ....  118 

110.  Act  in  favour  of  Sir  James  Makgill  of 

Oranstounriddell  knicht  barronett,  118 

111.  Act  in  favour  of  Sir  Thomas  Thomsone 

of  Dudingstoun  knicht,  110 

113.  Act  in  favour   of   Maister  Alexander 

Swintouneofthat  Ilk,  .110 

113.  Act  in  favour  of  Maister  Walter  Quhyt- 
fuird,    .....  130 

114.  Act  in  favour  of  Mauter  Walter  Quhyt- 
furd,     .....  190 

116.  Act  in  favour  of  the  laird  of  Philorth 

younger,  ....  131 

116.  Act  in  favour  of  Alexander  Cnninghame 

of  Corshill,  .133 

117.  Act  in  favour  of  Maister  James  Banna- 
tyne  of  Newhall,  .  .  133 

118.  Act  in  favour  of  Maister  Andro  Ayttoune 

of  Logy  advocate,  .  134 

110.  Act  in  favour  of  Sir  James  Hamiltoune 

of  Priestfield,  .  .136 

130.  Act  in  favour  of  Johne  Campbell  fear  of 
Calder,  .136 

131.  Act  in  favour  of  Sir  Johne  Spottiswod 

,    of  Dairsie,  ....  187 

133.  Act  in  favour  of  Alexander  Forbes  of 

Pitoligo,  .  .138 

133.  Act  in  favour  of  David  Lindsay  of  Ed- 
sell,      .....  138 

134.  Act  in  favour  of  Mr  James  SydserfT  of 

Rouchlaw,  ...  .  130 

136.  Act  in  fkvour  of  J(^e  Sinklar  of  Stevin- 

sone,  ....     180 

136.  Act  in  favour  of  Thomas  Crombie  of 

Kemno,  ....     130 

137.  Act  in  favour  of  Sir  Patrick  Macgie  of 

Larg  knicht,  .     131 

188.  Act  in  favour  of  the  ministers  of  Port- 

Patrick,  ....     133 

130.  Act  in  favour  of  Sir  Arthur  Dowglas  of 

Quhittinghame,  .  .     133 

130.  Act  in  fkvour  of  Maister  Williame  Drum- 

mond,  ....     133 

131 .  Act  in  fkvour  of  the  skinners  of  Edin- 

burgh, .134 

133.  Act  in  favour  of  Mr  James  Nicolsone  of 

Colbrandspeth,  136 

133.  Act  in  favour  of  the  fewars  of  Inverask,   136 

134.  Act  in  favour  of  James  Scott  of  Gallow- 

scheiUs,  ....     137 

136.  Act  in  favour  of  John  Birsbane  of  Bis- 

choptoun,  ....  138 
136.  Act  in  &vour  of  Maister  Williame  Cun- 

inghame  of  Brownhill,  .130 
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l«»».     137. 
Jun.  S8. 

138. 

130. 

140. 

141. 
142. 
143. 

144. 

145 


146. 
147. 
148. 
140. 
160. 
161. 
162. 


Act  in  fkvour  of  Maister  Jamet  Ruth  of 

Edmistoun,  Vol.  ▼.  p.  130 

Act  in  favour  of  Edward  Maxwell  of  TId- 

wald,  ....     140 

Act  in  favour  of  Johne  Erskeine  of  Bal- 

hagardie,  ....  141 
Act  in  favour  of  Lauchlane  Makclanchlan 

of  that  Ilk,    .  .  .  .     141 

Act  in  favour  of  the  kirk  of  PittinweTme,  142 
Act  in  favour  of  the  kirk  of  Eymouth,  143 
Act  in  favour  of  the  minister  of  Colding- 

hame,  «...     143 

Act  in  favour  of  the  miniater  of  Bruni- 

iland,  ....     144 

Act  of  diiaolutioun  of  Lngtoun  and  Mel- 

vill  frome  the  paroche  of  St  androia. 

And  vnioun  thairof  to  Dalkeith  and 

Laswade,  146 

Act  anent  the  personage  of  Dalkeith  and 

payment  of  the  taxatione  thairof,  146 

Act  in  favour  of  Sir  Richard  Murray  of 

Cokpull,  .146 

Act  in  favour  of  the  minister  of  Ool- 

brandspeth,  ....  148 
Act  in  favour  of  Sir  Johne  Charters  of 

Aimesfield,  ....  148 
Act  in  favour  of  Sir  Patrick  Hamiltonn 

of  litle  Prestoun,  .  .140 

Act  in  favour  of  M'  Andro  Murray  of 

Balvaird,  .160 

Act  in  favour  of  Johne  Hamiltoun  of 

Boghall  and  Heleine  Home  his  spous,    160 


153.  Act  in  fkvour  of  ^iniliame  Lokhait  «f        l«j 
Carstairs,      .  Vol.  v.  p.  151  ^•- 1 

164.  Act  in  ftvour  of  Maister  Robert  Oor- 

doun  of  Strealoch,     .  .  .153 

166.  Act  disuniting  the  kirkee  of  Ebdie  and 

Newburgh,     .  .  .153 

166.  Act  anent  the  paroche  kirk  of  Strediine,  153      I 

167.  Act  in  favour  of  Sir  Geoiige  Hamiltoon,  154 

168.  Act  uniting  certaoe  lands  to  the  kirkes 

of  Corstorphine  and  Hulls,  154 

160.  Act  in  favour  of  James  Hay  of  Smith- 
field,  .  .  .  .154 

160.  Act  in  favour  of  Sir  James  Balfoer  of 

Kinnaird  knieht,  .155 

161.  Act  in  favour  of  Alexander  Conynghame 

of  Barnes,  .196 

162.  Act  in  favour  of  Alexander  Maister  of 

Elphingstoun,  .156 

163.  Act  in  favour  of  Maister  Alexander  Keith 

ofBenholme,  .157 

164.  Act  dissolving  four  prebendaries  frome 

the  paroche  kirk  of  Contorphine  to 
the  coUedge  kirk  thairof,  .    158 

166.  Act  in  favour  of  Sir  Johne  Adimootie  of 

Gosfiiird,  .  .169 

166.  Act  in  fkvour  of  Sir  Geoi^  Ogilvie  of 

Bamffe,  .159 

167.  Act  in  favour  of  Shr  Thomaa  Hope  of 

Cnighall  knicfat,  .    leO 

168.  Act  anent  the  reedifieing  of  the  kirk  of 

Beythe,  .  .161 


ACTA  PARLIAMENTORXJM  BEGIS  CAROLI  SECDNDI. 


ift«i. 

Jan.  1. 


PARLIAMENTTJM  APUD  EDINBURGH, 

I  DIX  JAKUARII,  A.D.  M,DC,LXI. 


1.  Act  constituteing  the  Chancellour  Presi- ' 

dent  in  all  time  oomeing  And  for  takeing 
the  oath  of  Parliament,  Vol.  vii.  p.  7 

2.  Act  concerning  Sir  Archibald  Johnston 

of  Waristoun,  .7 

3.  Act  of  exoneration  to  the  Earle  Marishall 

anent  the  Honors,  .  .8 

Jan.  8.     4.  Commission  to  the  Lords  of  the  Articles 

and  Processes,   .  .8 

6.  Commission  for  trade  and  complaints,  0 
Jan.  11.     6.  Act  anent  the  Kingis  Majesties  preroga- 
tive in  choiseing  and  appointing  of  the 
Officers  of  State,  Lords  of  Privy  Coun- 
cill  and  Session,    .                     .     •       .     10 

7.  Act  anent  his  Miyesties  prerogative  in  call' 

ing  and  dissolveing  of  Parliamentis  and 
makeing  of  Lawis,  .10 

8.  Act  of  exoneration  to  M^or  Fletcher  con- 

cerning the  publict  Records  of  this  King- 
dome,  ....     11 
0.  Act  of  exoneration  to  Mr  John  Young 
concerning  the  publict  Records  of  this 
Kingdome,  .11 
10.  Act  in  favours  of  Christian  Fletcher  spous 
of  Mr  James  Granger  concerning  the 
Honors,  .11 
Jan.  16.  11.  Act  and  Proclamation  against  the  Remon- 
ttrators  and  for  order  in  the  toun  of 
Edinburgh,                    .  .12 


19f  Act  anent  his  Majestiea  prerogative  in 
making  of  Leagues  &  the  Convention 
of  the  Subjects,  .  ToL  vii.  p  13 

13.  Act  anent  his  Majesties  prerogative  in  the 

Militia  &  in  making  of  Peace  and  War 
or  treaties  &  lesgues  with  forraine  Prin- 
ces or  Estates,  .  .  .13 

14.  Act  concerning  James  Viscount  of  Fres- 

draught,  .  .14 

16.  Act  for  a  guard  of  Horse  to  attend  the        J«>3 
Parliament,  .  .14 

16.  Act  in  favour  of  Sir  James  Lamont  for 

citing  the  Marques  of  Argyll  &c.  .    14 

17.  Act  in  favors  of  Margaret  Campbel  relict 

of  Oaptane  Abraham  Schokley,  .    U 

18.*  Act  annulling  the  Convention  of  Estates       M  ^ 

1643  &  rescinding  any  acts  ratifieing 

the  same,  .        .  .  .16 

10.  Act  and  Proclamation  against  the  neit- 

ings  of  Anabaptists  QniJcers  &c.  .    16 

20.  'Decreit  William  Earle  of  Dalhousie  Ac 

against  Mr  Robert  Hodge,  .    16 

21.  Act  rescinding  the  resolution  of  a  Qoare 

in  June  1644,  .  •  .17 

22.*  Act  concemeing  the  League  and  Oovenant       ja.  tn 
and  dischaigeing  the  renewing  therof 
without  his  Migesties  warrand  and  ap- 
probation, .... 

23.  Act  anent  the  disposall  of  vacand  Sti- 

pends, •  •  .  . 

24.  Act  against  Mr  Patrick  Watentooa  a 

deposed  minister,  .10 
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(49) 


20 
SO 
SI 

S2 
83 


Ml,  S6.  Act  in  faTon  of  Hew  McRon  barges  of 
»•»•  Edinburgh,        .  .  Vol.  vii.  p.  19 

56.  Act  for  Sir  Allan  Mccleane  to  choise  his 

cnratorBi  .... 

57.  Act  in  faToon  of  Adam  Hepbnrn  of  Tra- 

broon,  ..... 
1*  29. 28.  Act  appointing  a  precognition  to  be  taken 
anent  the  elauchter  of  Johne  (3ordonn, 

S9.  Act  in  favours  of  Cristian  Bume  spouse 
of  Mr  William  Wishart,  Minister  at  Kin- 
neill,     ..... 

80.  Act  in  favours  of  Edward  Whalley  Citi- 
zen of  London, 

31.  Act  in  favours  of  John  Cnnynghame  of 

Bedland  as  Collector  to  the  Shyre  of  Air,    23 

32.  Act  in  favours  of  the  Burgh  of  Dumbar- 

tan,  .  .     Sd 

S3.  Act  declaring  William  Forbes  fugitive  for 

the  murtherof Irving  of  Kincowssi^    24 

34.  Act  in  favours  of  Mr  James  Bouglas  late 

Minister  at  Kirkwall,    . 

35.  Act  in  favours  of  Robert  Stuart  bulged  of 

Linlithgow,       .... 

36.  Act  and   Commission  David  Sinclair  of 

Raysaj  against  James  Mudie  of  Mel- 
seller,    ..... 
t».  1.  37.  Act  against  saying  of  Messe  seminary  and 
Messe  Preists  and  trafflcquing  Papists, 
38.  Commission  to  Me  John  Wilkie  for  up- 
lifting of  the  vacand  stipends,   . 
38.  Act  George  Home  of  Wedderbume  contra 
Alez^  Home  &c.  .  • 

K  5.  40.  Act  in  favours  Sr  Lodovick  Stuart, 

41.  Act  in  favours  of  M^^  Bernard  Sanderson 

late  Minister  of  Keir  in  Nithisdale, 

42.  Act  for  the  liberation  of  Alex'  Ferguson 

ofKilkerran,     .... 

43.  Act  ooncemingtheentertainment  in  prison 

of  Alexia  Campbell  of  Pennymore, 

44.  Act  in  favours  of  the  Burgh  of  Whyt- 

horne,   •  ,  .  .  «  . 

1^8.  45.  Act  rescinding  the  forfaltour  of  James 
Marques  of  Montrose,    . 

u9.  46.*  Act  approvelng  the  Engadgment  1048 
and  annulling  the  Parliament  and  Com- 
mittees 1649,    .... 

IS-  47.  Act  allowing  Messingers  of  Armes  to  exe- 
cute Summons  of  Treason, 

48.  Act  for  opening  the  Signet, 

49.  Act  in  favors  of  Johne  Earle  of  Crafurd 

and  Lindsay,     .... 

50.  Act  and  Decreit  against  the  Magistrate  of 

Kirkwall,  .... 

51.  Act  in  favors  ofJohne  Lei  th  of  Harthill&c.     34 
20.  52.  Act  condemneing  the  deliverie  of  the 

King,    ..... 

53.  Act  and  Decreet  John  Aitchison  contra 

Patrick  Home  of  Coldinghamelaw, 

54.  Act  anent  the  Magdalen  Bridge  neir  Mus- 

silburgh,  .... 

55.  Act  in  favors  of  Thomas  Ker  of  Mersing- 

ton,       ..... 
)2.  56.  Commission  for  visiting  the  Universities 
and  Colledges  of  Aberdein, 

57.  Act  concerning  persons  comeing  from  Ire- 

land without  a  testimony, 

58.  Act  In  favours  of  the  Ladies  Elizabeth 

Marie  and  Margaret  Hamiltouns, 

59.  Act  anent  the  election  of  the  Magistrates 

of  Montrose,      .... 
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00.  Act  and  Decreet  in  favours  of  Archibald 
Lawmont  against  George  Campbell, 

Vol.  vii.  p. 

61.  Act  in  favours  of  the  burgh  of  Aberdein 

for  upholding  the  calsays  of  Cowy- 
month,  ..... 

62.  Act  anent  the  oath  of  alledgeance  and  ac- 

knowledgement of  his  Majesties  prero- 
gative by  all  publict  Ministers, 

63.  Act  and  Decreit  in  favours  of  Johne  Earle 
of  Pearth  contra  Sir  George  Mowat, 

64.  Act  in  favours  of  M'  Alex^  Moncreiff  mi- 

nister at  Scoony, 

65.  Act  in  favours  of  Collonell  James  Weemes, 

66.  Act  in  favours  of  CoUonells  Lodovick  Les- 

lie and  James  Scot, 
67.*  Commission  for  plantation  of  Kirks  and 
valuation  of  Teinds, 

68.  Act  in  favours  of  Robert  Spens  and  others 

servants  of  James  Viscount  of  Frend- 
raucht,  ..... 

69.  Act  in  favours  of  the  Burgh  of  Kirkud- 

bright  for  holding  the  Stewart  Courts 
there,    ..... 

70.  Act  in  favours  of  Hugh  Earle  of  EgUng- 

toun  anent  his  Curators, 

71.  Act  in   favours    of    Halbert    Nisbet  of 

Sbealls  preceptor  of  St  Nicholas  hospi- 
pitall  in  Glasgow,  .  , 

72.  Decreit  Sir  Archibald  Stirling  of  Caiden 
*       against  Robert  Lord  Burghlie, . 

73.  Act  in  favours  of  Jonet  Edger  relict  of 

Quartermaster  James  Slowan,  . 

74.  Act  anent  the  Bridge  over  Clyd  at  Ram- 

weiUcndgs,        .... 

75.  Act  in  favours  of  Patrick  Gellie  prissoner, 

76.  Act  in  favours  of  William  Moore,  Mer- 

chant bulges  of  Air, 

77.  Act  in  favours,  of  Francis  Ruthven  sonne 

to  the^eoeast  Sir  John  Ruthven  of  Dun- 
gias,       ..... 

78.  Act  in  favours  of  Elizabeth  Home  spous 

to  Mf  James  Simpson  late  Minister  at 
Airth,   ..... 

79.  Act  in  fhvours  of  MJ^  George  Naime  Mi- 

nister at  Burntisland,    .  . 

80.  Act  in  favours  of  the  Magistrate  of  Wig- 

toun  anent  the  Bridge  callit  the  Bishops- 
bridge,  ..... 

81.  Act  in  favours  of  M*^  Johne  Stirling  and 

Mr  Robert  Traill  Ministen  at  Edin- 
burgh, ..... 

82.  Act  and  Decreet  in  favours  of  Jean  Lock- 

hart  against  John  Bonar  of  Bonartoun 
her  husband,     .... 

83.  Act  in  favours  of  Mr  Patrick  Durhame 

sumtyme  Minister  at  Ardnoseir, 

84.  Act  in  favours  of  Jonnet  Irving  spous  to 

M^  Robert  Broun  sumtyme  Minister  at 
Kirkbane,  .... 

85.  Act  and  Decreet  Collne  Mckenzie  of  Rid- 

castle  against  Coloncll  Gilbert  Ker  and 
others,  .... 

86.  Act  and  Decreet  in  favours  of  Elizabeth 

Dutchie  in  Drumleithie  against  Henry 
Dennistoun  Merchant  burgee  of  Edin- 
burgb>  . 

87.  Act  concerning  the  Judieiall  prooeidings 

in  the  tyme  of  the  late  usurpers, 
88.*  Act  concerning  appearand  airs  their 
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ment  of  their  oun  and  their  predecesr 
souTB  debts,      .  Vol.  vii.  p.  63 

80.  Act  and  Decreet  in  favours  of  James  Ar- 
buthnot  and  others  against  Henry  Den- 
niestoon  and  others,    .  .  .64 

Act  in  favours  of  Gideon  Murray  Mer- 
chant in  Edinburgh  anent  the  fishing,     64 

Act  in  favours  of  M'  Gideon  Penman, 
Minister  at  Crichtoun,  .  .     04 

Act  anent  the  custom  and  price  of  to- 
bacco pypes,    .  .  .65 

Act  of  exoneration  in  favours  of  Johne 
Weymes  skipper  concerning  the  Public 
Records  of  the  Kingdome,        .  .     65 

Act  and  Decreet  David  Camagie  of  Craig 
against  Sir  Alexander  Camagie  of  Pit- 
taro,    .  .60 

Act  in  favours  of  Jean  Dalmahoy,  and 
Major  Francis  Forbes  her  spous,  .    67 

Ratification  in  favours  of  WiUiam  Earle 
of  Marishall  of  the  Shirrefiship  of  Aber- 
deen,  .  .68 

Ratificatioun  in  favours  of  Mr  Adam 
Coninghame  of  Woodhall  of  the  Com- 
missariot  of  Dumfries,  .  60 

Ratification  in  favours  of  James  Coning- 
hame Commissar  clerk  of  Dumfrels,    .     60 

Ratification  in  favours  of  the  CoUedge  of 
new  Aberdein,  .  .  .GO 

Ratification  in  favours  of  Sir  Johne 
Wrquhart  of  Cromertie,  70 

Ratification  in  favours  of  M*^  Harie  Hay 
of  the  Commisser  Clerkship  of  Edin- 
burgh, •    71 

Ratification  in  favours  of  Johne  Ramesay 
Advocat  of  his  ofinpe  of  the  keeping  of 
the  General  Register  of  Homeings,  &c.      72 

Ratification  in  favours  of  the  Burgh  of 
Elgin,  .  .  .  .72 

Ratification  in  favours  of  Thome  Man- 
son  of  the  Shireff  and  Commissar  Clerk- 
ship of  Sutherland,      .  .  .74 

Ratification  of  the  erection  of  the  kirk 
and  paroche  of  Kinlosse,  .  .     74 

Ratification  in  favours  of  Mr  Thomas 
Young  of  the  Commissariot  of  Ber^ 
wick,  .  .  .  .  .75 

Ratification  in  favours  of  the  Burgh  of 
Findome,        .  .  .  .76 

Ratification  in  favours  of  Adam  Wat  of 
the  Commissariot  of  Kirkcudbright,  7G 

Ratification  in  favours  of  Mr  James 
Nicolson  of  the  Commissariot  of  Brei- 
chen,   .  .  .  .  .77 

Ratification  in  favours  of  John  Newall 
of  the  Commissar  Clerkship  of  Kirk- 
cudbright,       .  .  .  .77 

Ratification  in  favours  of  Henrie  Blaik- 
wood  of  the  Commissar  Clerkship  of 
Dumblaine,      .  .  .77 

Act  and  offer  of  40000  pund  Sterline  to 
be  payed  to  the  Kings  Majestie  yeerly 
dureing  his  lifetyme  by  this  King- 
dome,  .  *  .  .  •    78 

113.  Act  anent  the  Earle  of  Mortoun  and  toun 

ofKirkwaU,    .  .  .78 

114.  Act  and  Decreet  Walter  Stewart  son  to 

Sir   Archibald    Stewart  of    Blakhall 
against  WiUiam  Hamilton  of  Bining,       70 
116.  Act  and  Decreet  Walter  Wat»on  Com- 


missioner for  Dumbarton  agunst  James         ^ ' '• 
Cleilland  of  Foscan,      .  Vol.  vii.  p.  79  ^  - 

116.  Act  and  Decreit  Burgh  of  Craill  agunst 

Robert  Aliesone  burgee  of  Edinburgh,     80 

117.  Act  in  favours  of  the  Bnigfas  of  Cnill 

and  Kilrynnie  anent  the  fishing,  .    81 

118.  Act  in  fkvoors  of  the  burghs  of  An- 

struther  eister  and  Pittenweyme  anent 
the  fishing,  .  .81 

1 10.  Ratification  in  favors  of  the  Burgh  of 
Edinburgh  of  the  Kings  works  in  Leith 
and  other  lands,  .  .  .83 

120.  Ratification  in  favors  of  the  Burgh  of 

Edinburgh,  of  the  boigh  and  regalitie 
of  the  Cannowgate,  Bruchtoon,  &c.     .    8i 

121.  Ratification  in  favors  of  the  Burgh  of 

Edinburgh  of  the  custome  of  ane  maike 
of  each  tunne  and  packe  of  goodee,      .    83 

122.  Jiatification  in  favors  of  the   Burgh  of 

Edinbur^  of  the  cnstomes  at  the  bouse 
of  the  Mure,    .  .  .84 

123.  Ratification  of  his  Majesties  new  charter 

of  confirmation  in  favors  of  the  Burgh 

of  Edinburgh,  .  .84 

Hi,  Act  in  favors  of  M'  James  Dies  minirter 

at  Ersiltoun,    .  .  .83 

125.  Act  in  favors  of  Elizabeth  Morray  relict 

of  umquhile  M'  Robert  Knox  minister 

at  KeUo  and  her  Children,       .  .    86 

126.*  Act  rescinding  and  annulling  the  pre-        lUr. 

tendit  Parliaments  in  the  yeen  1640. 

1641  &c.  .  .  .  .86 

127.  Act   concerning    Religion   and   Churdi 

Government,  .  .  .87 

128.  Act  for  rusing  the  annuitie  of  40000       lb: ) 

pund  Sterling  granted  to  his  Bliajestie,    88 
120.  Act  and  Commission  in  favours  of  James 
Earle  of  Queinsberrie  and  William  Lord 
Drumlanrig  his  son  anent  their  losMS 
in  1650,  .  .  .03 

Act  anent  the  Earle  of  Pearth  juid  James 
Lord  Drumonds  losses,  .  .    96 

Act  in  favours  of  Sir  Thomas  Hamilton         Ap  i 
of  Prestoun  concerning  the  makeing  up 
of  his  writs  that  wer  brunt,     .  .    08 

132.  Act  rescinding  the  pretended  forialtoar 

of  the  late  George  Marques  of  Huntlie,  lOS       | 

133.  Act  rescinding  the  pretended  fbr&ltour 

of  Angus  McDonald  of  Laigies,  .  109 

L34.  Act  rescinding  the  pretended  forfaltour 

of  Sir  Geoige  Gordoun  of  Haddo,        .  103 

135.  Recommendation  for  a  voluntar  contri- 

bution for  repairing  the  harbour  of 
Peterheid,        .  .  .  .103 

136.  Act  declareing  the  toun  of  Dunce  the 

held  Burgh  of  the  Shirrefidome  of  Ber- 
wick, .  .  .  .101 

Act  in  favours  of  Robert  Rollo  and  Johne 
Wilson  Merchants  in  Dundie  anent  the  j 

fishing,  .  .  .  .103 

Act  and  decreit  in  favours  of  G^ige 
Murray  son  to  the  deceast  Patrick  Lord 
Elibank  against  WiUiam  Earle  of  Lo- 
thian, .... 
130.  Act  in  favors  of  Robert  Ferguson  of 
Craigdaroch  anent  the  Bridge  neir 
Minnihyve,  .... 
140.  Act  and  Decreet  in  favours  of  John  Mur- 
ray of  Polm^  against  Alexander  Craf- 
ford  of  Manuelmilne,  .  .1^ 


130. 


131. 


137. 


138. 
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Ul,  141.  Act  in  favon  of  Mr  Patrick  Dorhune 
>r-  S-  late  minister  at  Ardnaseir,   Vol.  vii.  p.  106 

149.  Act  in  favors  of  Mr  WUliam  Wishart, 

Minister  at  KinneiU,  .  107 

143.  Act  in  favours  of  Mr  Johne  Halyburton 

Minister  at  Roxburgh,  .  107 

144.  Ratification  of  John  Earle  of  Mars  infefl- 

ment  in  the  office  of  GoveAior  of  the 
Castle  of  Stirline  &c.  .  107 

145.  Ratification  in  favours  of  the  Buigh  of 

Naime,  ....  108 

146.  Ratification  in  favours  of  Patrick  Earle 

ofPanmure,    ....  100 

147.  Ratification  in  favours  of  the  burgh  of 

Invernes,  .  .110 

148.  Ratification  in  favours  of  George  Earle 

of  Linlithgow  of  the  office  of  Consta- 
bnlarie  and  keeping  of  the  palace  of 
Linlithgow  &c.  .  .  .113 

149.  Ratification  in  favors  of  James  Earle  of 

Calander  of  the  Shirefiship  of  Stirling 
&c.      .....  113 

150.  Ratification  in  favors  of  the  Toun  of 

Mussilburgh,  .  .114 

151.  Ratification  in  fiivors  of  Robert  Thom- 

son of  the  Clerkship  of  the  Stewartrie 

of  Pjrffe,  .  .116 

152.  Ratification   in   favors    of  M^"   Thomas 

Murray  advocat  of  the  Commissariot 

of  Caithnes,      .  .  .  .116 

153.  Ratification  in  favors  of  M'  Johne  Fin- 

lay  of  the  office  of  Procurator  fiscall  of 
the  Commissariot  of  Edinburgh,  .  116 

154.  Ratification   in   &vors    of    Mr   George 

Mckentie  Advocat  of  the  office  of  Jus- 
tice deput,       .  .117 

155.  Ratification  in  favors  of  the  Burgh  of 

Wigtoun,  .  .  .117 

156.  Ratification  in  favors  of  the  Village  of 

Bouden,  ....  117 

157.  Ratification  in  favours  of  the  Royal  Bui> 

rowes  of  Scotland,       .  .118 

158.  Ratification  in  favours  of  David  Earle 
ofWeyms&c.    .  .118 

150.  Ratifioition  in  favors  of  the  Burgh  of 

Kirkcaldie,      .  .  .  .120 

9.  160.  Act  anent  the  division  of  the  Shire  of 

Rosee  from  Inverness,  .124 

161.  Commission  of  Justiciarie  for  the  fish- 

ings upon  the  water  of  Wgie  to  Wil- 
liam Earle  Marishall,  .  125 

162.  Commission  of  Justiciarie  for  the  fish. 

ings  upon  the  water  of  Ythan  to  Sr 
Johne  Forbes  of  Watertoun,    .  .  125 

1 63.  Act  in  favours  of  James  Weems  Generall 

of  Artilliario  and  CoUonells  Ludoweik 
Leslie  and  James  Scot,  .  127 

164.  Act  in  favors  Mr  Robert  Campbell  mi- 

nister at  the  kirk  of  Y  la,         .  .128 

K  165.  Act  and  Decreit  in  favours  of  William 
Murray  of  Longharmistoun  against  the 
aires  &  executors  of  Marie  Countes  of 
Buccleugh,      .  .  .  .128 

166.  Act  and  Decreet  io  favors  of  Alison  Kel- 

lie  daughter  to  the  deceast  James  Kel> 
lie  of  Swanfield  against  Patrick  Home 
of  the  Law  &c.  .  .  1«0 

167.  Act  anent  the  poore  Schoolers  in  Aigyle,  ISO 

168.  Act  in  favours  of  Alexander  Keith  of 

Ludwhame,     .  .  .131 


169.  Act  in  favours  of  Johne  Earle  of  Lauder-  1081. 

dale  anent  the  superioritie  of  Mussil-  Apr*  9. 

burgh,  .  Vol.  vii.  p.  181 

170.  Act  in  favours  of  Johne  Earle  of  Lauder- 

daill  Lord  Secretary,  .  .134 

171.  Act  in  favours  of  Johne  Earle  of  Lander- 

dale  his  Majesties  Secretaire  anent  the 
makeing  up  of  his  writts  &c.  .  .  134 

172.  Act  and  Decreet  in  favours  of  Kenneth 

Earl  of  Seaforth  against  Laurence  Dun- 
das  in  Breichen,  .161 

173.  Act  against  the  Earle  of  Ca.«sills  for  re-  Apr.  10. 

fuising  to  take  the  oath  of  alledgeance,   162 

174.  Act  in  favours  of  Sir  James  Halket  of         Apr.'l3. 

Pitfirren  and  Sir  David  Charmichaell  of 
Balmadie  anent  the  light  of  the  yland 
of  May,  ....  163 

175.  Act  rescinding  the  pretended  forfoltour         Apr.  15. 

of  ^neas  Lord  McDonnell,     .  .163 

176.  Act  rescinding  the  pretended  forfoltour 

of  Murdo  McLean  of  Lochbny,  .  164 

177.  Act  rescinding  the  pretended  forfaltour 

of  Hector  McClean  of  Kingairloch,      .  164 

178.  Act  and  Dispensation  in  favours  of  Anna 

Sinclair  daughter  of  George  Sinclair 
Chirurgian  for  choising  of  her  Cura- 
tors,    .....  165 

179.  Act  and  Remit  in  favours  of  George  Hay 

of  Kirklands  Collector  for  the  Shire  of 
Pearth,  ....  165 

180.  Act  and  Decreet  in  favours  of  Sir  Alex- 

ander Gibiion  of  Durie  knight  against 
WiUiam  Duik  of  Hanulton,     .  .  165 

181.  Act  and  Decreet  in  favours  of  James         April  16. 

Earle  of  Southesk  and  Robert  Lord 
Burghlie  against  the  Shire  of  Fyfie,    .  167 

182.  Act  and  Decreit  in  favours  of  James  Mar- 

ques of  Montrose  against  Archibald 
Marques  of  Argyll,  .  168 

183.  Act  and  Decreit  in  favours  of  Johne  Lord         Apr.  10. 

Herreis  against  John  Levingstoun  Mer- 
chant burges  of  Edinburgh,  .  .177 

184.  Act  Mathew  Cumeing  Merchant  in  Glas- 

gow &  John  &  Ninian  Andersons  Mer- 
chants there,  .  .  .178 

185.  Act  and   Decreit   in  favours  of  Johne 

Lamb  Merchant  in  Elgin  against  David 
Alexander  and  WiUiam  Mures,  .     179 

186.  Act  for  liberating  thfe  Burgh  of  Aberdeen 

from  payment  of  the  debts  of  the  Vis- 
count of  Frendraught,  .ISO 

187.  Act  anent  fairs  and  markets  in  the  Burgh 

of  Strathaven,  .     180 

188.  Act  authorising  Patrick  Dumbar  to  exerce         j^^^.^  23. 

the  office  of  Sheriff  of  Elgin  and  For- 
res during  the  minority  of  the  heritable 
Shireff,  .  .181 

189.  Act  in  favours  of  Johne  Earle  of  Rothes 

for  certain  fairs  in  the  toun  of  Leslie,     181 

190.  Act  in  favours  of  William  Ferquharson 

of  Inverray  for  certain  fairs  and  mar- 
kets at  the  toun  of  TuUich,  .     181 

191.  Act  in  favours  of  William  Earl  of  Mari- 

shall  for  a  fair  at  Auld  Deir,  .     182 

102.  Act  and  Decreit  in  favours  of  Thomas 

McKenzie  of  Pluscardin  against  M^ach- 
an,  M<^gilreoch  M^alaster  and  others,      182 

103.  Act  and  Decreet  Thomas  M<:Kenzie  of 

Pluscarden  against  Dougall  M^'Pherson 

of  Powrie,      .  .  .186 
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l««li    194.  Act  anent  the  douiuitting  of  the  Session 
Apr.  26.  an<i  opening  the  Signet,        Vol.  vii.  p. 

195.  Act  in  favors  of  the  Clangregor, 

196.  Act  and  Protection  infavoursof  Margaret 

Bisset  relict  of  Andrew  Reid  Merchant 
barges  of  Perth, 

197.  Act  and  Decreit  in  favours  of  William 

Earle  of  Roxburgh  against  William 
Earle  of  Lothian  anent  the  title  of 
Lord  Ker,      .... 

198.  Act  and  Decreit  in  favours  of  Collonell  Sr 

James  Turner  against  James  Cochrane 
in  Air,  .... 

199.  Act  anent  the  sitting  of  the  Session,     . 
Maj  S.  200.  Act  and  Decreet  in  favours  of  James  Earle 

of  Airlie  against  Johne  Mcintosh  alias 
McComie  of  Forthar, 

201.  Act  and  Remit  James  Earle  of  Airlie 

against  John  Mcintosh  alias  McComie 
of  Fortber,    .... 

202.  Act  in  favours  of  the  Burgh  of  Sanquhar 

anent  the  Bridge  of  Sanquhar, 

203.  Act  in  finvours  of  the  toun  of  MuasUburgh 

anent  the  fishing, 
804.  Act  in  favours  of  the  toun  of  Hamiltoun 

for  two  fairs  and  a  weekly  market,    . 
205.  Commission  for  trying  certain  persons  in 

the  paroche  of  Saltprestoun  for  the 

eiyme  of  Witchcraft, 
Mny  9.  206.  Act  rescinding  the  pretended  forfaltour 

of  David  Graham  of  Gorthie, 
207.^  Act  in  favors  of  Thomas  Gleg  Doctor  of 

Medecine  thrid  master  of  St  Salvators 

Colledge  in  1^  Andrews, 
208.  Act  for  disposall  of  the  vacand  stipend 

of  the  paroche  of  Newbotle, 

200.  Act  and  Warrand  for  an  allowance  out  of 

the  vacand  Stipends  to  certain  Regents 
of  his  Majesties  Colledge  of  Old  Aber- 
dein,  .... 

May  18.210.  Act  for  a  solemne  anniversarie  thanks- 
giveing  for  his  Majesties  restitution  to 
his  Royall  Government  &c. 
Maj  14.311.*  Act  anent  the  precedencie  of  the  Presi- 
dent of  the  Session,  the  Lord  Register, 
the  Lord  Advocat  and  Thesaurer  De- 
put,  .... 
212.  Act  anent  the  uplifting  of  the  late  Mar- 
ques of  Huntlies  rents, 
Maj  15. 213.  Act  in  favors  of  the  Burgh  of  Annan, 

214.  Act  in  favours  of  the  Burgh  of  Annan 
anent  changeing  of  their  mercat  day  and 
appointing  tuo  new  fairs  theriu  yeerly, 
M ir.  Iff. 215.*  Act  against  curseing and  beating  of  Pa- 
rents, .... 
216.*  Act  against  the  cryme  of  Blasphemie, 
217.*  Act  anent  the  severall  degrees  of  casuaU 

homicide,       .... 
218.*  Act  anent  execution  of  poinding  to  fol- 
low  upon   Shirreffs   Commissers  and 
other  inferior  Judges  decreits, 

219.  Act  anent  thepriveledge  of  Soapworks, 
^20.  Act  rescinding  the  pretended  forfaltour 

of  Johne  Lord  Herreis, 
M  r  J  1 7. 2 1 9.  Act  and  Decreet  in  favours  of  James  Wood 
younger   of   Grange    against   George 
Bruce  of  Colpmalundie  and  others,     . 

220.  Act  and  Decreet  in  favours  of  Sir  Archi- 

bald Stirline  of  Garden  knight  against 
Sir  James  Melvill  of  Halhill  kuight.. 


189 
189 


189 


190 


191 
193 


193 


194 


194 


195 


196 


196 
197 


198 


198 


198 


199 


2C0 

£01 
201 


202 

202 

202 

203 


£03 

203 

204 


205 


206 


221.  Ratification  in  favours  of  William  Earle         ui 

of  Roxbuxgh  of  his  infeftments  of  Ces-        ^ 
foord  &c  Vol.  viL  p.  90T 

222.  Ratification  in  favors  of  the  nnivenitie 

of  St  Andrews  of  their  right  of  the 
Archbishoprick  ^and  Piiorie  of  St  An- 
drews, .  .  .  t    206 

223.  Ratificati6n  of  a  Decreet  of  the  Lords  of 

Council  and  Session  ordaining  the  Com- 
misser  of  Lauder  to  hold  his  Onirts  in 
the  Burgh  of  Lauder,  .  .    309 

224.  Ratification  in  favours  of  Major  David 

Ramesay  of  the  Commiasariot  of  the 
Yles,  .    S09 

225.  Ratification  in  favours  of  John  Riddell  of 

Ilayning  of  the  contract  of  alienation 
betuixt  him  and  the  burgh  of  Selkirk,  210 

226.  Ratification  in  favours  of  Johne  Stirline 

of  Orcherfeild  of  the  Conimissariot  of 
Wigtoun,  .  .  .910 

227.  Ratification  in  fkvours  of  Alexander  Earl 

of  Leven  of  the  Lordship  and  Barooy 
ofBalgony,   .  .  .  .310 

228.  Ratification  in  favours  of  John  Osmpbell 

of  Ardchattan  of  the  manner  place  of 
Ardchattan,  .311 

229.  Ratification  in  favours  of  the  Burgh  of 

Linlithgow  of  their  Charters  and  In- 
feftments,  .  .  .311 

230.  Ratification  in  favours  of  the  City  and 

University  of  old  Aberdein  of  their 
rights  and  priveledges,  .  .    314 

231.  Ratification  in  favours  of  the  Hospitall  of 

Largo  and  Grammer  school  at  Drum- 
meldrie  of  the  Mortifications  made  be 
John  Wood  esquire,  .  .  .315 

232.  Ratification  in  favours  of  Sir  John  For- 

bes of  Monymusk  of  the  Barcmy  of 
Monymusk,  .  .  .315 

233.  Ratification  in  favours  of  the  Bor^  of 

Cromertie  of  their  rights  and  liberties 
according  to  their  Charters  &c.         .    316 

234.  Ratification  in  favours  of  the  Bnigh  of 

Dumbartan  of  their  liberties  and  righti,  319 

235.  Ratification  in  favours  of  the  Burgh  at 

Glasgow  of  their  rights  and  liberties,     330 

236.  Ratification  in  favours  of  the  Bui^  of 

Fortrose  of  their  charters  and  infefl- 
ments,  .  .  .    33S 

237.  Ratification  in  favours  of  the  Officers  of 

his  Majesties  Minthonse,  .    837 

238.  Act  for  denunceing  of  Exoommnnioat       ^* 

persons,  .338 

239.*  Act  appointing  the  pursuer  of  the  thiefi' 
to  have  the  goods  stollen  from  him  re- 
stored, .  .  .  .    fi^ 

240.  Act  for  the  pardon  of  penal  statuts,      .    339 

241.  Actdischaigingthe  Quota  of  Testaments,  i^ 
242.*  Act  anent  the  fewars  and  vassalls  of 

Kirklands,     .  .389 

243.*  Act   concerning    the    Registration  of 

Compriseings,  .339 

244.*  Act  concerning  heretable  and  moveable 

bands,  .  .  .830 

245.  Act  for  the  right  packing  of  SalmoDd,      330 
246.*  Act  against  clandestine  and  unlawful 

Marriages,     .  .331 

247.*  Act  anent  the  redemption  of  the  fee  of 

lands  granted  under  reversion  from  the 
.  aires  and  assignayes  of  the  fiars,        •    ^^ 
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»1,   248.  Act  rescinding  the  pretended  forlkltoar 
J  n.  of  Sr  Robert  Spotiewood  of  Newabbay, 

Vol.  vii.  p.  231 

249.  Act  rescinding  the  pretended  fbrfaltour 
.    of  CoUonell  M^^gillespick  and  Archi- 
bald Mcdonell  of  Colinsay  his  son,     .     232 

250.  Act  rescinding  the  pretended  forfaltour 

of  Archibald  McDonnell  of  Sandy,    .    232 

251.  Gonunission  to  James  Earle  of  Callander 

anent  the  prisoners  in  Stirling,  233 

r  S4.  252.  Prorogation  of  the  act  of  precognition  in 
favours  of  the  Lord  Bamff  &c.  anent 
the  slaughter  of  Johne  Gordoun,  234 

f  $0.  353.  Act  concerning  the  election  and  charges 
of  the  Commissioners  from  the  Shires 
to  the  Parliament,     .  235 

254.  Act  anent  an  allowance  to  the  Commia- 

sioners  to  the  Parliament  in  the  yeer 
1648,  ....     236 

255.  Act  anent  the  oath  of  Alledgeance  &c. 

to  be  taken  by  Magistrats  and  Coon- 
dll  within  Burgh,     .  .     236 

256.  Act  and  Decreet  in  favours  of  William 

Lord  Cochrane  against  the  Executors 

of  the  deceast  Earl  of  Buodeuch  &c.       236 

257.  Act  and  Decreit  in  favours  of  James  Lord 

Forresteragainst  Leivtennent  CoUonell 
William  Osbnme,       .  .  .238 

258.  Act  in  favours  of  Mr  Hew  Archibald  Mi- 

nister at  Evandale,    .  230 

250.  Act  in  favours  of  the  Burgh  of  Rnther- 

glen  for  tuo  fairs  yeerlie,  230 

t.  4.  260.*  Act  raUfieing  the  priveledges  of  the 

Colledge  of  Justice,   .  .    240 

261.  Act  explaneing  the  extent  of  ane  former 

act  anent  redemption  of  the  fie  lands,     240 

262.  Act  and  Recommendation  in  fiivours  of 

James  and  Andrew  Glens  Merchants  in 
Linlithgow,  .240 

263.  Act  in  favours  of  Ritchard  Murray  of 

Bruchtoun  for  an  imposition  for  bvdld- 
ing  and  upholding  a  bridge  upon  the 
water  of  Fleet,  .241 

264.  Act  and  Decreit  in  favours  of  Jeane  Coun- 

tes  of  Annandale  against  the  tennents 
and  oocupyers  of  the  tuentie  pund  land 
ofLochmaben,  241 

.6.  266.  Act  anent  the  annuitie  to  be  uplifted 
within  the  Burgh  of  Edinburgh  for  Mi- 
nisters stipends,  244 

266.  Act  and  Ratification  in  favours  of  the 
Burgh  of  Edinburgh  anent  an  imposi- 
tion upon  wyne  beir  and  ale,  246 
7.  267.  Act  and  Commissione  for  trying  certain 
complaints  against  the  regulators  of  the 
assessments  in  the  Shyre  of  Caithness 
during  the  late  Usurpation,                .     247 

268.  Act  and  Commission  anent  the  valuation 

of  the  Shire  of  Caithnes,  .     247 

260.  Act  and  Decreit  in  favours  of  William 
Duke  of  Hammiltoun  against  James 
Campbell  of  Ardkinglas  and  others,        248 
12.  270.  Act  and  ofier  of  12000  pund  Sterline  to 

the  Lords  of  Session,  .     250 

271.  Act  anent  ane  augmentation  to  the  rents 

of  the  Lords  of  Session,  .     260 

272.*  Act  concerning  Bullion,  .    251 

273.  Act  for  the  coyning  of  Copper  money,      254 

274.  Act  for  provydeing  a  stock  for  the  Mint- 

house,  ....    266 


275.  Act  establishing  Companies  and  Societies  1681, 

lor  makeing  lining  cloth  ^tuflfii  &c.  •'"»•  **• 

Vol.  vii.  p.  266 

276.  Act  dischargeing  the  exportation  of  lin- 

ing yeame  and  regulateing  the  breadth 

of  lining  cloath&c.  .     267 

277.*  Act  for  encourageing  of  Shiping  and 

Navigation,    ....     267 

278.  Act   dischargeing    the    exportation    of 

Skines  hyds  &c.         .  .  .260 

270.  Act  for  the  Fishings  and  erecting  of  com- 
panies for  promoteing  the  same,  260 

260.  Act  for  erecting  of  Manufactories,  261 

281.  Act  for  the  due  observation  of  the  Sab- 

both  day,       ....     262 

282.*  Act   against   sueareing  and   excessive 

drinking,  .262 

283.*  Act  anent  arreistments,  .  .     262 

284.*  Act  for    planting  and    indoeeing    of         Jua.  IS. 
ground,  ....    263 

286.  Act  and  Decreit  in  favours  of  Sir  John 
Leslie  of  Newtoun  against  James  Hop- 
bume  of  Menstrie,  267 

286.  Act  in  fkvours  of  Mr  William  Shaw  Mi- 

nister at  Garrell,  .    267 

287.  Act  in  favours  of  Leivtennent  CoUonell 

Hill  for  payment  to  him  of  money  ad- 
vanced for  the  subsistance  of  tuo  Mi- 
nisters and  a  schoolmaster  in  Lochaber,  267 

288.  CDmmission  for  trying  Johne  Oliver  and 

William  Fletcher  two  theives,  .    2C8 

280.  Act  and  Decreit  in  favours  of  Sir  Mnngo  jun.  14. 

Murray  against  Coline  Campbellof  Mor- 
chester,  ....     208 

200.  Act  and  Commission  for  auditing  the  ac- 

counts between  Johne  Forbes  of  Tulli- 
gony  farmer  of  the  Excise  of  ale  &c. 
for  Aberdeen  and  Banff  and  Steven 
Turner,  ....     270 

201.  Act  anent  presentation  of  Ministers,  272  Jon.  18. 

202.  Act  appointing  a  Councill  for  Trade,        273 

203.  Act  and   Decreit  in  favours  of  James 

Earle  of  Callander  against  the  Earl  of 
Leven  anent  their  precedencie,  .     273 

204.  Act  in  favours  of  Major  Edward  Lun 

anent  the  makeing  of  Neidles,  .     276 

205.  Act  in  favours  of  M*"  George  Home  late 

Minister  at  Aitoun*  .     276 

206.  Act  explaneing  the  extent  of  the  act         j„q,  21. 

anent  the  opening  of  the  Signet,         .     276 

207.  Act  in  favours  of  John  Lord  Rae  and 

others  anent  the  last  valuations  for  as- 
sesment,  276 

208.  Act  in  favours  of  Sr  Andrew  Ramesay 

for  changing  the  hie  way  of  Abbots- 
hall,  .276 
200.  Act  in  favours  of  William  Purves,  276 

300.  Act  in  favours  of  James  Cockbume  of 

Ryselaw  for  choiseing  of  new  Curators,  276 

301 .  Act  and  Decreit  in  favours  of  Mungo         jhq.  25. 

Murray  Pursevant  against  Donnald 
Miller,  .  .  .  .278 

302.  Act  and  Decreit  in  favours  of  Sir  Wil- 

liam Baillie  of  Lamington  agidnst  Hen- 
ry Whailie  Judge  Advocat  to  the  Usur- 
pers, ....     270 

303.  Act  and  CommiBcsion  for  apprehending  of 

Robert  Oig  Uuchannan  and  John  Camp- 
bell in  Torrie,  .281 

304.  Act  in  favours  of  M^"  Johne  Rosse  Minic- 
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1861,    194.  Act  anent  the  dounsitting  of  the  Seition 
Apr.  26.  and  opening  the  Signet,        Vol.  vii.  p.  189 

195.  Act  in  favors  of  the  Clangregor,  .     189 

196.  Act  and  Protection  in  favours  of  Mai^garet 

Bisset  relict  of  Andrew  Reid  Merchant 
hurges  of  Perth,  189 

197.  Act  and  Decreit  in  favours  of  William 

Earle  of  Roxburgh  against  William 
Earle  of  Lothian  anent  the  title  of 
Lord  Ker,      ....     190 

1 98.  Act  and  Decreit  in  favours  of  Collonell  Sr 

James  Turner  against  James  Cochrane 

in  Air,  ....     191 

199.  Act  anent  the  sitting  of  the  Session,     .     193 
May  8.  200.  Act  and  Decreet  in  favours  of  James  Earle 

of  Airlie  against  Johne  Mcintosh  alias 
McComie  of  Forthar,  .  193 

201.  Act  and   Remit  James  Earle  of  Airlie 

against  John  Mcintosh  alias  McComie 
ofForther,    ....     194 

202.  Act  in  favours  of  the  Burgh  of  Sanquhar 

anent  the  Bridge  of  Sanquhar,  194 

203.  Act  in  favours  of  the  toun  of  Mussilhurgh 

anent  the  fishing,  195 

204.  Act  in  favours  of  the  toun  of  Hamiltoun 

for  two  fairs  and  a  weekly  market,    .     196 

205.  Commission  for  trying  certain  persons  in 

the  paroclie  of  Saltprestoun  for  the 
oi7me  of  Witchcraft, 


221.  Ratification  in  favours  of  Wi^ 

of  Rozbui-gh  of  hb  infeftir  ^ 
foord  &c.      .  *        *%  't 

222.  Ratification  in  favors  «f      W 

of  St  Andrews  of  y^  k 

Archbishoprick  jsr  ^   f.      '   V   v 
drews,  .     A  ^^' \  ^  V  ^' 

223.  Ratification  of  a   %,  t(  ^    ^ 
Council  and  S' '5,  ^  >  "C  ^     v 


\ 


misser  of  1/  ^  ^  u 


the  Burgh  ^  yi 

224.  Ratificatior  ^     ^  ^^ 

Ramese  *  %  ^ 
Yles,      * 

225.  Ratific'  4 

Ha- 


."« 


♦  t 

f     9 


be 
226.  V^ 


'i  ■ 


I 


i 


\ 


i 


227. 


'-     <  ', 
'  <  ;  \ 

',4/1 

':  i  \      . 

fce         ,.\'A      • 

.  1'  ;  ^  V 


\ 


t 


\  ♦. 


.^1 


Mny  9.  S06.  Act  rescinding  the  pretended  forfaltour 
of  David  Qraham  of  Gorthie, 
207.'  Act  in  favors  of  Thomas  Qleg  Doctor  c 

Medecine  thrid  master  of  St  Saivat^-  ^  f 
CoUedge  in  ^  Andrews,  .  '  '  (  t 

208.  Act  for  disposal!  of  the  vacand  sti  .  •  *  <  ,  ' 

of  the  paroche  of  Newbotle,  .  \\i* 

209.  Act  and  Warrandfor  an  allowancr 

the  vacand  Stipends  to  certain 

of  his  Majesties  CoUedge  af  <     /  *  ^ 

dein. 

May  18.S10.  Act  for  a  solemne  anniversr  w  ^     r 
giveing  for  his  Majesties  ^  ^ 
his  Royall  Government  •'  '^ 

May  14. 311.*  Act  anent  the  preoedenc  -    292 

dent  of  the  Session,  th   ' 
the  Lord  Advocat  ar, .  •'  ^ 

put,  .  *'         •-■i^A** 

212.  Act  anent  the  uplift'  .«.   Ma<i«»  «wi 

ques  of  HunlUee  it^  v<   IUbh 

May  15. 213.  Act  in  IkvoM  of  t^  .  w*  *<eawi»>.         £W 

214.  Act  in  fkvours  r  ^  .^*.  ^^  l.»f)klaii 

anent  changei  .^^  ^fK]*^    I^K«ll 

appointing  t' 

M»r.  l^.215,»  Act  against  .    vmi  i^^rt  ^'  l>il- 

rents,  ...  v*    ^^^w^P  U»sa 

216.*  Act  agup  .wi^v*;  ^Sr  a  W^*v  «f 

217.*  Actanet    "       ,",.   vtrN 

218.»  Act  V     ".  ^^  ^^  >fc^^  V*'  lH>»w«  ^ 

low         •     .  V*  ^'•ww^         *  '50O 

oth       1   '■  J  ^  V  C%J<iMtf  tVwt*  Mi- 

219.  Act       *  •  "li  -.V  -  .     att) 

220.  Af  *  ".'<■  ,  .^.^  *   >*•   *^*«r*  lUmwsg 

M.t  17.219.       ^  tf  *^v^*^-^    *^  ^ii^v^f*  Wr  .Mi»ca>> 


1 


I 


{ 


i 


.Mfj, 


316 


316 


und  debitor, 
.oinael  rents  to 


31: 


3d0 


-^ 


lavoors  of  Joh&e  Eari  of  Midle- 
(in  and  Sir  John  Smvtfa.     .  .    3?1 

Act  in  favours  of  Johae  Earte  of  IGdIe- 
toun  and  Sir  Johne  Weyva  ^  Bogie 
&c.  ....    92« 

348.  Act  in  fiivonn  of  J»es  Euie  of  Ckl- 

lander  and  otber  gcntloBen  of  tke  iUre 
ofSdrline,  .  .  .324 

349.  ActandDecreitiB&TwiRorRobeitUcB- 

aiw  fiar  of  Enoch  agumt  J^Boa  Man 
aies  of  Enoch  his  fttfaer.  .    3^4 

390.  Act  in  ftvoon  of  the  Bo^  «f  Oilraae 

for  tvo  fairs  jeeriy.  .  .325 

351.  Act  in  fiivtmn  of  Mr  John  Har  «f  Hars^ 

toononeoftheaerksofSaafm,    *      Si5 

351.  Act  and  Coouniasioa  aaent  tke 
ing  of  the  remainder  of  tbe 
neths  mantenance    iaspand    m  1651 
&e.  ....    326 

353w  ActaacBt  tke  inbrii^uigor  tiba  aOOOD 
mefks  iapoaed  on  the  ivral  tanwro  in 
1650&C  .    '        .  .326 

354.  ActiBfisvonnorjohn 

ander  Stracfaan  lor 

expenoei  in  apprehcndimf  af  miliHB 

Roy  MesoieB,  .  .317 

355.  Act  and  Decreit  in  tavrnns  eC  Umiisi 

MaxwcU  and  Robert  M«Bk«v  ter  «m 
agaiut  David  McBnir  of  Nvirawk.      317 
856.  Act  anent  the  pagnaciit  oTtke  aAMMMa 
of  the  CommisaioMr  of  Ite  Ui^  of 
biiUkeriaadbvtJielMrilRsAa.  .    399 

357.  Act  BMiit  the  flitta^  of  «ha 

Oauta  within  tka  Bnik^Jiflrihteu  329 

358.  Act  and  Decreit  in  &i 
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.»i 


'f. 


T  . 


% 


''*, 


«' 


/ 


'Howie  against  Barid 
heach,  Vol.  vii.  p.  329 
-^  of  Mai^garet 
'^inst  James 

.    329 
fLib- 
.     330 


383.  Ratification  in  faYOUis  of  Sir  John  Gil- 
mour  of  Craigmiller  Knight  President 
of  the  CoUege  of  Justice,      Vol.  vii.  p.  361 

334.  Ratification  in  favours  of   Sir   James 

Hope  of  Hopetoun,  .    361 

385.  Ratification  in  favours  of  Sir  Andrew 

Agnew  of  Lochnaw  knight,   .  .    364 

386.  Ratification  in  favours  of  Sir  Robert 

Murray  Provest  of  Edinburgh,  .    364 

387.  Ratification  in  favours  of  Sir  John  Gil- 

moir  Lord  President  of  the  Session,       365 
M.  Ratification  in  favours  of  James  Innes  of 
Sandsjde  of  the  Commissariot  of  Caith- 
^'os  and  Sutherland,  .  .  .    365 

^'^ation  in  favours  of  Sir  Hew  Camp- 
<.'alder,  .  .    365 

<  rs  of  some  Saltmakers  in  An- 

•  *  •    367 

he  pretendit  forfaltour 

ick  Earle  of  Forth,    367 

^aslibet,  .     367 

xuent,    .  .  .     367 


Jul.  1  ?. 


^.xMENTUM  APUD  EDINBURGH, 

VIII  DIB  MAII,  A.D.  M,DC,LXII. 

PABL^  Ist.     Sess.  2d. 


1672. 

M.iy  8. 


.0.       336 

^uthesk,  337 


4  John  Mc- 
X  others  against 
ji  Argyle,  James 
anlas  and  others,  337 

avours  of  William  Earle 
jie  of  the  office  of  Sherriff- 
^inburgh,     .  .  347 

ution  in  favours  of  Patrick  Earle 
Panmnre  of  the  Lordschip  of  Brei- 
chen  and  Navar  &c.  .  .347 

•  Act  in  favours  of  James  Marques  of  Mon- 
trose and  Patrick  Earle  of  Panmnre 
Justices  of  the  waters  of  North  and 
South  Esk,    .  .348 

375.  Ratification  in  favours  of  James  Lord 

RoUo  of  the  Barronie  of  Duncrub  &c.    348 

376.  Ratification  in  favours  of  Alexander  Earle 

of  Murray  of  the  Earledome  of  Murray 
&c.  ....     349 

377.  Ratification  in  favours  of  the  Burgh  of 

Dundie  of  their  charters  and  infefb- 
ments,  ....    350 

378.  Ratification  in  favours  of  William  BUir 

of  Kinfauns  of  the  lands  and  Barrony 

of  Kinfanns  &c.  .    353 

379.  Ratification  in  fkvours  of  the  Burgh  of 

Kintore  of  their  liberties  and  prive- 
ledges,  ....     353 

380.  Ratification  in  favours  of  Johne  Earle  of 

Tueddale  and  Jeane  Countes  of  Tued- 
dale  his  spouse,  .  .  .     354 

381.  Ratification    in  favours    of   Alexander 

Thomson  burgee  of  Edinburgh  of  the 
office  of  Maister  ttdlzeour  in  Scotland,  359 
3S3*  Ratification  in  favours  of  Johne  Earle  of 
Atholl  of  the  office  of  heretable  bail- 
lierie  of  Dunkeld,     .  .  .    360 


1.  Act  for  calling  in  the  Bishops  to  the  Par- 

liament, ....    370 

2.  Act  concerning  members  of  Parliament  May  13. 

who  doe  not  attend,     .  .  .     37i 

3.  Act  for  the  restitntion  andjeestablishment         May  27. 

of  theantieift  Government  of  the  Church 

by  Archbishops  and  Bishops,  .  .     372 

4.  Act  prorogating  the  Commission  for  tiyell  Jun.  6. 

of  the  burning  of  the  gates  of  Drumlan- 
rig,      .  .  .  .  .    374 

5.  Act  for  building  a  meill  market  in  Air,      375 
5.  Act  in  favours  of  Mr  Patrick  Weymes  Mi- 
nister, ....    376 

7.  Act  concerning  such  Benefices  and  sti-         Jan.  11. 

pends  as  have  been  possest  without  pre- 
sentations from  the  lawfull  Patrons,         376 

8.  Act  for  keiping  the  anniversarie  thiuiks- 

giveing  for  the  Kings  Majesties  birth 
and  restauration,  .     373 

9.  Act  in  favours  (^  James  Lord  Forrester 

for  four  yeerly  fairs  in  Corstorphing,       377 

10.  Act  concerning  the  Earle  of  Mortoun  and 

toun  of  Kirkwall,         .  .  .     377 

11.  Act  renewing  the  Commission  anent  the 

creditors  of  forfalted  persons,  .377 

12.  Act  for  preservation  of  his  Majesties  Per-         Jun.  2i. 

son,  Autboritie  and  Grovemment,  377 

13.  Act  concerning  Masters  of  Universities 

Ministers  &c.  ....     379 

14.  Act  in  favours  of  the  Lord  Eraser  for  his 

tytle  of  Lord  Eraser,   .  .  .    379 

15.  Act  in  favours  of  WiUlam  Levingstoun  of 

Dunduff  for  raiseing  of  eight  shilling 
scots  for  each  beast  of  Scots  breed  trans- 
ported into  England  for  a  yeer,  380 

16.  Act  for  the  allowance  of  ten  tibousandpund  jui  g. 

Scots  yeerlie  to  the  Lords  of  Session, 
out  of  his  Majesties  Customes,  .     881 

17.  Act  for  suppressing  of  theft  robbries  and 

depradations,  .  332 

18.  Act  in  favours  of  James  Settoun  of  Pit- 

medden,  ....    ,'t83 


(54) 


A  CHRONOLOGICAL  TABLE  OF  THE  WHOLE  ACTS  AND  STATUTES 


1661, 
Jan.  35. 


305. 
306. 


307. 
Jun.  28.  308. 

309. 

Jul.  2.  310. 

311. 

312. 

313. 

314. 


Jul.  4.  315. 
316. 

317. 
318. 
319. 
320. 
321. 

Jul.  5.   322. 

323. 

324. 


325. 

326. 
327. 

Jul.  9.   329. 


ter  at  Brasse  against  M^  Johne  Young 
late  Minister  thereat,  Vol.  vii.  p. 

Act  in  favours  of  Mr  William  Home 
Minister  at  Aitoun, 

Act  in  favors  of  Barbara  Glaidstans  re- 
*  lict  of  M*"  George  Marline  Master  of 
the  old  College  of  St  Andrews  and  her 
children,         .... 

Act  in  favours  of  Mr  Martine  M<^Pher- 
son  Minister  at  Kilmure,       .  • 

Act  dischargeing  the  exportation  of  wol- 
len  yearn  worsteid  broken  copper  and 
pewter,  .... 

Act  for  raising  the  price  and  fee  of  the 
Lord  Rasters  subscription, 

Act  dischargeing  tradesmen  to  Import 
made  work, 

Act  in  favours  of  Johne  Campbell  of  Lat- 
ges  anent  the  making  up  of  the  loss  of 
his  evidents, 

Act  in  favours  of  the  relict  and  children 
of  Ml"  John  Alexander  minister  at  Ho- 
dom,  .... 

Act  appointing  William  Ferwliarson  of 
Inveray  younger  to  keep  a  guard  this 
sumer  for  the  Shirreffdome  of  Kincarden, 

Act  and  Becreit  in  favours  of  Robert 
Hammilton  assignay  of  the  deceast 
Quintein  Hammilton  of  Barncleuch 
captane  of  the  Castle  of  Evandale 
against  the  Shire  of  Lanerick, 

Ratification  in  favours  of  James  Mar- 
ques  of  Montrose, 

Act  in  favours  of  the  relict  and  baimes 
of  George  Campbell  Merchant  in  Edin- 
burgh, 

Act  in  favours  of  James  Lord  Forrester 
anent  his  ditches  neir  Corstorphine, 

Act  in  favours  of  the  Schoolmaster  of 
Chanrie  and  his  successours, 

Act  for  ratifieing  the  union  of  the  pa- 
roches  of  Logie  Montrose  and  Pearth, 

Act  anent  cruves  &c.  upon  fresh  waters 
in  forbidden  tyme,     . 

Act  anent  the  accompts  of  the  moneths 
mantenance  imposed  for  defraying  his 
Majesties  expences  from  Holland  &c. 

Act  and  Commission  for  the  losses  and 
annuelrents  of  James  ]>uke  of  Ham- 
milton and  other  forfalted  persons, 

Act  and  Becreit  in  favours  of  Lachlan 
Mcintosh  of  Torcastle  against  Ewan 
Ccuneron  of  Lochyeld, 

Act  in  favouri  of  William  Earl  of  Dal- 
houssie  and  others  for  releiving  them 
of  certain  sums  advanced  for  a  levey  of 
horse  in  the  yeer  1648, 

Act  and  Recommendation  in  favours  of 
William  Sympson  balllie  of  Dysert  for 
reparation  of  his  losses, 

Act  in  favours  of  Mr  Thomas  Thoris  Mi- 
nister at  Daviot, 

Act  in  favours  of  Mr  Robert  Ramesay 
late  Minister  at  Comertries, 

Act  and  Decreit  in  favours  of  Murdo 
Maclean  of  Lochbowie  against  John 
Mc^daster  Roy  alias  Campbell  and  others. 

Act  ratifieing  the  act  of  Parliament  1633 
anent  the  annexation  of  his  Majesties 
propcrtie,       .... 


281 
281 


282 
282 

283 
283 
284 

284 

285 

286 


286 
288 

289 
289 
290 
291 
292 

292 

294 

295 


Jc 


299 

300 
300 
301 

301 


302  .  358. 


330.  Act  concerning  the  disponll  of  vacuid         IKI 
stipends,  VoL  vii.  p.  308  ^- 1 

331.*  Act  in  favours  of  laik  Patrons  of  Pro- 
vostries  Prebendaries  Chaplanries  and 
Altarages,  .  .  .903 

332.  Act  anent  Cocquets  and  entries  of  Ships,  304 

333.  Act  anent  Coalhewers,  .    304 

334.  Act  dischargeing  the  costom  of  too  and  h 

halflf  of  the  hundredth  and  the  impost 
of  four  punds  on  the  tun,  .    904 

335.  Act  in  favours  of  those  who  get  thsir 

waird  holding  changed  by  the  King's 
Majestie,  .903 

336.  Act  anent  the  Exchequer,  .    805 

337.  Act  concerning  docqoetisg  and  present- 

ing of  Signatours,  .    906 

338.*  Commission  and  Instructions  tothe  Jus- 
tices of  Peace  and  Constables,  .    906 

339.  Act  suspending  execution  upon  bands  for 

publict  debts  till  the  next  Session  of 
Parliament,  .  .313 

340.  Act  anent  the  amendment  of  eome  of  the 

acts  of  Pariiament  past  b^bre  the  ge- 
nerall  act  of  Rescission,  .    3U 

341.  Act  in  favoors  of  the  Gommissers  of 

Edinburgh,    .  .314 

342.  Act  and  Commiasion  for  trying  eertaln 

prissoners  incarcerate  within  the  tol- 
bulth  of  Pearth,  .916 

343.  Act  and  Recommendation  in  &voan  of 

Colonell  Alexander  Ramsey,  .    916 

344.*  Act  for  ordering  the  payment  of  debts 

betuixt  creditor  and  debits,  .    317 

345.  Act  reducing  annuel  rents  to  sex  for  the 

hundreth,  .  ,930 

346.  Act  in  favours  of  Johne  Earl  of  MkUe- 

toun  and  Sir  John  Smyth,     .  .    9S1 

347.  Act  in  favours  of  Johne  Earle  of  Midle- 

toun  and  Sir  Johne  Weyma  of  Bogie 
&c.  ....    33S 

348.  Act  in  ftyours  of  James  Earle  of  Gsl- 

lander  and  other  gentlemen  of  the  shire 
of  Stirline,  .  .  .954 

349.  Act  and  Decreit  in  faToors  of  Robert  Men- 

sies  fiar  of  Enoch  against  James  Men- 
sies  of  Enoch  his  father,  .    9^4 

350.  Act  in  favours  of  the  Burgh  of  Colrose 

for  tuo  furs  yeerly,  .  .    9SS 

351.  Act  in  favours  of  Mr  John  Hay  of  Hays- 

toun  one  of  the  Clerks  of  S^sion,         325 

352.  Act  and  Commission  anent  the  inbring- 

ing  of  the  remainder  of  the  tuo  mo- 
neths mantenance  imposed  in  1651 
&c  .  .  .  .    3^ 

353.  Act  anent  the  inbringing  of  the  80000 

merks  impoeed  on  the  royal  burrows  in 
1650  &c.  .  .  .936 

354.  Actinfaroursof  John  Gordoon  and  Alex- 

ander Strachan  for  payment  of  tiieir 
expences  in  i^iprehending  of  WiUiam 
Roy  Meniies,  .    9i7 

355.  Act  and  Decreit  in  farours  of  MarioD 

Maxwell  and  Robert  McBrair  her  son 
against  David  McBrur  of  Newm'ark,      327 

356.  Act  anent  the  payment  of  the  allowsDoe 

of  the  Commissioner  of  the  Shire  of 
Sutherland  by  the  heritors  &c.  .    9S6 

357.  Act  anent  the  sitting  of  the  Commisser 
Courts  within  the  Bui^gh  of  Aberdttii.  9^ 

Act  and  Decreit  in  ftvoura  of  Alexander 
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SquLre  in  Auchinbowie  against  David 
Moorebeid  of  Tickitsheach,  Vol.  vii.  p.  329 

S50.  Act  and  Decreit  in  fayoun  of  Margaret 
and  Jonnet  Howieson  against  James 
Graj  of  Lowriestoun,  .  .     329 

960.  Act  in  favours  of  the  parichoners  of  Lib- 

bertoan,         ....     330 

S6I.  Act  in  favours  of  John  Earle  of  Dundte 
for  repossessing  him  in  the  lands  of 
Knockalioway  and  Auchlaboyle,  330 

362.  Act  and  Decreit  in  favours  of  Barbara 

Hammilton  relict  of  the  deceast  James 
Hammilton  of  Stenhouse  against  Sir 
William  Baillie  of  Lamington  andothers,  331 

363.  Act  in  favours  of  Mr  Patrick  Gillespie.    334 

364.  Act  in  favours  of  Johne   Cuninghame 

writter  to  his  Majesties  Signet,  334 

365.  Act  and  Licence  in  fkvours  of  Mr  Robert 

Forbes  professor  of  Philosophie  in  Ma- 
rishall  Colledge  Aberdeen  to  print  ane 
book,  ....    334 

966.  Aet  in  favours  of  the  Hatmakers  of  Edin- 
burgh, .334 

367.  Act  and  Remit  infivours  of  John  George 
son  of  the  deceast  John  George  Mer* 
chant  burges  of  Giinburgh,  .    335 

968.  Act  in  favoursof  Mi*   Robert  Dalgleish 

agent  for  the  kirk  fbr  payment  oi  his 
yeerlyfie,  .    336 

969.  Act  and  Commission  to  Hugh  Earle  of 

Eglingtoun  and  others  for  trying  cer- 
tain persons  for  thift  and  robrie  &c       336 

370.  Act  in  favours  of  James  EarleofSonthesk,  337 

371.  Act  and  Decreit  in  favours  of  John  Mc> 

Dougall  of  Donnollie  and  others  against 
the  late  Marques  of  Argyle,  James 
Campbell  of  Ardkinlas  and  others,  337 

372.  Ratification  in  favours  of  William  Earle 

of  Dalhoussie  of  the  office  of  Sherriff- 
ship  of  Edinburgh,     .  .     347 

373.  Ratification  in  favours  of  Patrick  Earle 

of  Panmure  of  the  Lordschip  of  Brei- 
chen  and  Navar  &c.  .  .347 

874.  Act  in  favours  of  James  Marques  of  Mon- 
trose  and  Patrick  Earle  of  Panmure 
Justices  of  the  waters  of  North  and 
South  Esk,    .  .348 

376.  Ratification  in  favours  of  James  Lord 

Rollo  of  the  Barronie  of  Duncrub  &c.    348 
976.  Ratification  in  favoursof  Alexander  Earle 
of  Murray  of  the  Earledome  of  Murray 
&c.  ....     349 

377.  Ratification  in  favours  of  the  Burgh  of 

Dnndie  of  their  charters  and  infeft- 
ments,  ....    360 

378.  Ratification  in  favours  of  William  Blair 

of  Kinfauns  of  the  lands  and  Barrony 

of  Kinfauns  &c.  .  .353 

979.  Ratification  in  fkvoars  of  the  Burgh  of 

Kintore  of  their  liberties  and  prive- 
ledges,  ....     363 

980.  Ratification  in  favours  of  Johne  Earle  of 

Tueddale  and  Jeane  Countes  of  Tued- 
dale  his  spouse,  364 

881.  Ratification  in  favours  of  Alexander 
Thomson  burges  of  Edinburgh  of  the 
office  of  Maister  tailseour  in  Scotland,  369 

382.  Ratification  in  favours  of  Johne  Earle  of 
AthoU  of  the  office  of  heretable  bail- 
lierie  of  Dunkeld,      .  .  .360 


383.  Ratification  in  favours  of  Sir  John  GIl- 

mour  of  Craigmiller  Knight  President 
of  the  CoUege  of  Justice,      Vol.  vii.  p.  SGI 

384.  Ratification  in  favours  of   Sir   James 

Hope  of  Hopetoun,  .    361 

385.  Ratification  in  favours  of  Sir  Andrew 

Agnew  of  Lochnaw  knight,   .  .    364 

386.  Ratification  in  favours  of  Sir  Robert 

Murray  Provest  of  Edinburgh,  .    364 

387.  Ratification  in  favours  of  Sir  John  Gil- 

moir  Lord  President  of  the  Session,       366 

388.  Ratification  in  favours  of  James  Innes  of 

Sandsyde  of  the  Commissariot  of  Caith- 
nes  and  Sutherland,  .  .    366 

389.  Ratification  in  favours  of  Sir  Hew  Camp- 

bell of  Calder,  .366 

390.  Act  in  favours  of  some  Saltmakers  in  An  - 

nandale,  .367 

391.  Act  rescinding  the  pretendit  forfaltour 

of  the  deceast  Patrick  Earle  of  Forth,    367 
392. .  Act  Salvo  Jure  cujuslibet,  .    367 

393.  Act  of  Ac^ournment,    .  .  .    367 
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PARLI AMENTUM  APUD  EDINBURGH,       J«'». 

Vni  DIB  MAII,  A.D.  M,DC,LXU.  ^'^^  ®' 

Parl*.  1st.     Sess.  2d. 

1.  Act  for  calling  in  the  Bishops  to  the  Par- 

liament, ....    370 

2.  Act  concerning  members  of  Psrllament  Maj  13. 

who  doe  not  attend,    .  .  ■  371 

3.  Act  for  the  restitution  andjreestablishment         liaj  t7. 

of  theantiedt  Government  of  the  Church 

by  Archbishops  and  Bishops,  .  .    372 

4.  Act  prorogating^  the  Commission  for  tryell  Jun.  6. 

of  the  burning  of  the  gates  of  Dmmlan- 
rig,      .  .  .  .  .374 

5.  Act  for  building  a  meill  market  in  Air,      376 

6.  Act  in  favours  of  Mr  Patrick  Weymes  Mi- 

nister, ....    375 

7.  Act  concerning  such   Benefices  and  sti-         Jun.  11. 

pends  as  have  been  possest  without  pre- 
sentations from  the  lawfull  Patrons,         376 

8.  Act  for  keiping  the  anniversarie  thanks- 

giveing  for  the  Kings  Majesties  birth 
and  restauration,  .     376 

9.  Act  in  favours  of  James  Lord  Forrester 

for  four  yeerly  fairs  in  Corstorphing,       377 

10.  Act  concerning  the  Earle  of  Mortoun  and 

toun  of  Kirkwall,         .  .  .     377 

11.  Act  renewing  the  Commission  anent  the 

creditors  of  forfeited  persons,  .    377 

12.  Act  for  preservation  of  his  Majesties  Per-         Jan.  21. 

son,  Authoritie  and  Grovemment,         .     377 

13.  Act  concerning  Masters  of  Universities 

Ministers  &c.  ....     379 

14.  Act  in  favours  of  the  Lord  Fraser  for  his 

tytie  of  Lord  Fraser,   .  .     379 

15.  Act  in  favours  of  William  Levingstoun  of 

Dunduff  for  raiseing  of  eight  shilling 
scots  for  each  beast  of  Scots  breed  trans- 
ported into  England  ibr  a  yeer,  380 

1 6.  Act  fur  the  allowance  of  ten  thousand  pund  ju  j  g, 

Scots  yeerlie  to  the  Lords  of  Session, 
out  of  his  Majesties  Customes,  .     381 

17.  Act  for  suppressing  of  theft  robbries  and 

depredations,  .  389 

18.  Act  in  favours  of  James  Settoun  of  Ht- 

medden,  ....    :]Hii 
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Jul.  8. 

19. 

20. 

21. 

Jul.  17. 

23. 

23. 

34. 

Jul.  31. 

35. 

36. 

37. 

Aug.  7. 

38. 

29. 

SO. 
31. 

33. 

33. 

34. 

35. 
36. 
37. 

Aug.  12. 38. 
30. 

Aug.  15.40. 

41. 

42. 


Aujf.  19.  43, 

Aug.  26.  44. 
45. 
46. 


Act  in  favours  of  the  relict  of  Mr  William 
Wishart  person  of  Leith,  Vol.  vii.  384 

Act  in  favours  of  Anna  Hanunilton  relict 
of  the  deceast  WiUiame  Govane,  384 

Act  in  favours  of  Alexr  Johnstoun  Mer- 
chant burges  of  Edinburgh,  384 

Act  appointing  the  Commissar  Courts  to 
be  keept  in  the  old  toun  of  Aberdeln,       385 

Act  changeing  the  mercat  day  in  the  old 
toun  of  Aberdeln,  .  .     385 

Act  tor  releiff  to  James  Earle  of  Gallo- 
way of  the  leveys  imposed  upon  him  in 
the  yeer  1649,  .  .     385 

Act  anent  the  teinds  belonging  to  Bishops 
and  other  beneficed  persons,     .  .     386 

Act  in  favours  of  the  Bishop  of  the  Ylesan- 
ent  the  teind  fish,  .  .     386 

Act  In  favours  of  James  Earle  of  Southesk 
and  Bobert  Lord  Burghly  anent  their 
decreit  against  the  Shire  of  Fyffe,       .     386 

Act  for  releeff  of  those  who  wer  overbnr? 
thened  in  their  leveys  anno  1649  for 
their  concurrence  in  the  Engadgment 
1648,  .387 

Act  and  Decreet  in  fitvours  of  Patrick  IjOU- 
tron  against  the  Magistrates  of  St  An- 
drews, ....    388 

Act  for  building  a  meill  market  in  Dum- 
freis,   .....    388 

Act  in  favours  of  James  Earle  of  Pearth 
and  others  for  some  moneys  due  to  them 
be  the  Shire  of  Pearth, «  .  .389 

Act  in  favours  of  the  heritors  and  inhabi- 
tants of  Atholl  anent  the  payment  of  by- 
gone mantenance,  .  •     389 

Act  in  favours  of  the  Earle  of  Sutherland 
and  Lord  Strathnaver  anent  the  vacand 
StipendB  of  Golspie  Largie  &c.  .     390 

Act  concerning  the  Chapter  of  the  Bi- 
shoprick  of  Argyll,  .  390 

Addition  to  the  Commissioners  of  Excise 
In  the  shire  of  Kincarden,  390 

Act  rescinding  the  pretendit  forfaltour 
of  CoUoneU  Patrick  Leith  of  Harthill,     391 

Act  discharging  some  Ministers  of  Edin- 
burgh ftY>m  the  exercise  of  their  minis- 
terie,  .....    391 

Act  for  keeping  the  Registers  of  Session 
in  the  Parliament  house,  391 

Commission  for  the  Creditors  of  the  late 
Marques  of  Argyll  &  other  forfalted  per- 
sons &c  ....     391 

Act  in  favours  of  the  Earle  of  Calander 
anent  the  rebatement  of  annual  rents 
due  to  his  creditors  being  minors,  393 

Act  &  Decreit  in  favours  of  Sir  Johne 
Gordon  of  Haddo  against  William  For- 
bes of  Leslie,   ....     393 

Act  and  Decreit  in  favours  of  George 
Marques  of  HuntUe  against  Sir  Robert 
Innes  and  Sir  John  Urquhart  of  Cro- 
mertie,  ....     395 

Act  anent  the  dimission  of  James  Borth- 
wick  as  Commissioner  fh>m  the  toun  of 
Edinburgh,      ....     396 

Act  for  changing  the  way  betuixt  the  south 
Queiasferrie  and  Crawmond,  397 

Act  in  favours  of  the  toun  of  Edinburgh 
for  an  Imposition  upon  wyne,  398 

Act  of  Dissolution  of  the  Earledome  of  Ork- 


SeK 


nay  from  the   Crowne   in  favours  of         l^t 
George  Viscount  Grandison,  Vol.  vii.  p.  398^  *"« 

47.  Act  in  favours  of  Rorie  M^Leod  of  Doni- 

vagan  anent  the  recovering  of  a  fine  im- 
posed on  him  in  1655,  .  .    400 

48.  Act  and   Decreit    in  favours    of  Rorie 

M^^Leod  of  Dunivagan  against  Dongall 
"Mcpherson  of  Powrie  and   M'  David 
Dnimmond  late  Minister  at  Crieff,      .    400 

49.  Act  and  Decreit  in  favours  of  Sir  James 

McDonnell  of  Slate  i^ainst  Dougall 
Campbell  of  Inverra,  .401 

50.  The  Kings  Majesties  geaendl  Revoeation        upL  1 

with  a  Declaration  thereanent,  .    40S 

51.  Act  for  aae  Archdeanery  in  the  Tsles ,       403 
53.  Act  in  favours  of  Sir  Robert  Fletcher  of 

Inverpeffer,     .  .  .  .403 

53.  Act  in  favours  of  the  Lord  Lyon  King  at 

Armes,  .404 

54.  Act  concerning  the  Declaration    to   be 

signed  by  all  persons  in  public  trust,       406 

55.  Act  and  Decreit  in  favours  of  Henry  Whal- 

ley  against  Sir  WUliam  BaiUie  of  U- 
mingtonn  Knight,  .  .406 

56.  Act  in  favours  of  the  toun  of  St  Andrews 

for  ane  imposition  upon  wyne  &c.       .    403 

57.  Act  in  favours  of  James  Earle  of  Qocins- 

berrie  and  James  Earl  of  Annandale 
and  Hartfell  for  payment  of  a  moneths 
Cesse  advanced  by  them  for  the  Shire  of 
Dumfreis  in  1645,       .  .  .409 

58.  Act  in  fiivours  of  the  inhabitants  of  Ork- 

nay  and  Zetland  anent  their  fishings 
and  trade,  .409 

59.  Act  in  favours  of  Murdoch  Bishop  of  Mur- 

ray for  reparation  of  his  lianse  of  Spy- 
nie,      .  .  .  .400 

60.  Act  in  favours  of  Sir  Ptitrick  Ogilvie  of 

Boyne  Knight  for  collecting  tuo  moneths 
mantenance  of  the  Shire  of  Selkirk  ad- 
vanced by  him  in  1650,  .  .    410 

61.  Act  in  favours  of  David  Rlckhart  of  Aeh- 

nacant  against  Robert  Buchan  appearsod 
of  Portletham,  .410 

63.  Act  in  favours  of  John  Leith  of  Harthill, 

against  William  and  Patrick  Leiths,       411 

63.  Act  and  Decreit  in  favours  of  George  Mar- 

ques of  Huntlie  against  Robert  Foulis 
late  baillie  of  Edinburgh  and  Sir  Wil- 
liam Gordoun  of  Lismoir  and  others,       411 

64.  Act  in  favours  of  Alexr  Jarden  of  Aple- 

girth  against  the  Shirreffdome  of  Dam- 
frees  &c.  .  .  .  .413 

65.  Act  and  Remit  anent  the  selling  of  grand 

malt  within  the  burgh  of  Aberdeen,    .    413 

66.  Act  for  changeing  the  mercat  day  in  the 

Old  toun  of  Abirdein,  .  .    414 

67.  Act  in  favours  of  Sir  George  Gordoun  of 

Haddo  for  a  yeerlie  foir  and  we^lie 
mercat  within  the  toun  of  Tarves,       .    414 

68.  Act  in  favours  of  James  Earle  of  King- 

horne  for  too  yeerlie  fkirs  in  the  toon 
of  Longforgon,  .414 

69.  Act  in  favours  of  Sir  Johne  OnnpbeU  of 

Glenurqohy  for  a  yeerlie  fair  and  week- 
lie  merealf  at  Straffillan,  .    415 

70.  Act  in  favours  of  Sir  George  McKenxie  of 

Tarbet  for  a  yeerly  fair  and  we^y  mer- 
cat at  Milntoun  and  a  yeerlie  ihir  at  the 
kirktoun  of  Fothertle,  •    415 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1434.1707. 
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«},   71.  The  Kings  Majesties  gracious  and  free 
•t  9.  Paitlon,  Act  of  Indemnity  and  Oblivion, 

Vol.  vii.  p.  415 

72.  Act  in  favoors  of  the  Countesof  Branfurd 

and  Ladie  Forrester,    .  417 

73.  Act  anent  the  children  and  posteritie  Qf 

forfeited  persons,  .417 

74.  Act  anent  the  abatement  of  Excise  to  some 

Shires  and  Burghs,  .  *  418 

75.  Act  and  Recommendation  in  favours  of 

JBneam  Lord  McDonnell  anent  the  repa- 
ration of  his  losses  out  of  the  late  Mar^ 
qnes  of  Argylls  estate,  418 

76.  Act  in  favours  of  Sir  James  Lawmont  of 

^wmont  for  repossessing  him  in  his 
lands,  .  .  t  .     419 

77.  Act  and  Warrant  for  payment  of  tuo  hun- 

dreth  punds  to  William  Lord  Bellen- 
den,     •  •  .  •  •     41I7 

78.  Act  and  Decreit  in  favours  of  John  MoI)ou> 

gall  of  Dunolich  and  others  against  Johne 
Gampbell  of  DunstafEhage  and  others,       419 

79.  Act  in  fkvours  of  Johne  Earle  of  Hading- 

toon  for  tuo  fairs  yeerly  and  a  weekly 
mercat  at  Dalmeny,  .419 

80.  Act  containing  some  Exceptions  from  the 

Act  of  Indemnitie,  .    4S0 

81.  Commission  for  rectifying  the  Valuations 

of  Aberdeen  Shire,  4S9 

82.  Commission  for  rectifieing  the  Valuations 

in  Berwick  Shire,  .430 

83.  Act  suspending  publict  debts  till  the  next 

session  of  Parliament,  .    490 

84.  Act  in  favours  of  theee  who  wer  absent  and 

tooke  the  benefite  of  the  act  anent  De- 
bitor and  Creditor  at  London,  430 

85.  Reference  to  the  Lords  of  Session  in  fa- 

vours of  Robert  Lord  Burghlie,  430 

86.  Reference  to  the  Lords  of  Session  in  fi^ 

Yours  of  Sir  Archibald  Stirline  of  Gsr- 
den,    .....    431 

87.  Ratification  in  favours  of    Sir    Robert 

Grahame  of  Morphia  of  his  fishings  on 
Northesk,        ....    432 

88.  Ratification  in  favours  of  James  Arch- 

bishop of  St  Andrews  of  the  Aichbi- 
sboprick,  Pryorie  and  Abbacy  of  S^  An- 
drews, ....    432 

89.  Ratification  in  fiivours  of  David  Bishope  of 

Breichen  and  his  successors  of  the  Mo- 
nasterie  of  Aberbrothock  &c.  .    432 

90.  Ratification  in  fkvours  of  David  Bishop  of 

Argyll  of  the  jurisdiction  of  Commis- 
sariotship  &c.  within  the  dyode  of  Ar- 
gyll,   .....    433 

91.  Ratification  in  fitvours  of  John  Earle  of 

Grafibrd  and  Lindesay  of  his  gift  out  of 
his  Majesties  rents  &c.  433 

92.  Ratification  in  fkvours  of  Charles  Duke 

of  Lennox  of  the  offices  of  Great  Admi- 
rail  of  Scotland,  Leivtennandrie  upon 
the  Seas  &c.  ...     433 

93.  Ratification  in  favours  of  Charles  Duke  of 

Lennox  of  the  fewfermes  and  dewties 

of  the  lands  of  Yla,     .  .    434 

94.  Ratification  in  favours  of  Johne  Earle  of 

Atholl  &c.  of  the  keeping  of  the  Pftrk 

of  Falkland  &c.  .434 

95.  Ratification  in  favours  of  Johne  Earle  of 


Atholl  &c.  of  the  office  of  Justice  Gene-  16^2, 

raU  of  Scotland,  Vol.  vii.  p.  435  S«Pt-  »• 

96.  Ratification  in  favours  of  Sir  Johne  Gil- 

mour  Knight  President  of  the  College 
of  Justice  of  the  lands  of  Craiglock- 
hart,  ....     430 

97.  Ratification  in  favours  of  Thomas  Bishop 

of  Galloway,  .     436 

98.  Ratification  in  favours  of  John  Allar- 

diceofthatilk,  .437 

99.  Ratification  in  favours  of  Johne  Camp- 

bell of  Glenurwhie  of  the  office  of  For- 
restrie  of  Mamlome,  438 

100.  Ratification   in  favours  of    Sir  Johne 

Wrquhart  of  Cromertie  of  the  lands  and 
baronie  of  Cromertie,  430 

101.  Ratification    in  favours    of    Sir    John 

Wrquhart  of  Cromertie  uniting  the  pa- 
roches  of  CuUicudden  and  Kirkmichaell,  439 

102.  Ratification  in  favours  of  Johne  Beatoun 

of  Blebo  of  the  lands  of  Blebo  &c.      .    440 

103.  Ratification  in  favours  of  the  Burgh  of 

Linlithgow  for  a  yeerlie  fair,  441 

104.  Ratification  in  favours  of  Sir  Johne  Stra- 

chan  of  his  offices  of  third  receaver  of 
his  Majesties  rents  and  Chalmerlane  of 
Rosse,  ....    441 

105.  Ratification  in  favours  of  Leivtennent 

CoUonell  Paull  Symmer  of  Pitmuks- 
toun  of  the  office  of  Mair  of  fie  of  the 
ShirrefFdome  of  Aberdein,  442 

106.  Ratification  in  favours  of  James  Earle  of 

Annandale  and  Hartfell  &c.  of  the  of- 
fice of  Stewart  of  Annandaill,  .     442 

107.  Ratification  in  favours  of  James  Earle  of 

Newburgh  of  his  tack  of  the  Cnstome 
of  the  borders,  443 

106.  Ratification  in  favours  of  Sir  Robert  In- 
nes  of  Muretoun  of  the  baronie  of 
Muretoun  &c.  444 

109.  Ratification  in  favours  of  George  Bishop 

of  Edinburgh  of  the  Bishoprick  of 
Edinburgh,    .  .444 

110.  Ratification  in  favours  of  Johne  Hunter 

of  Baigay  of  his  fishings,  .    445 

111.  Act  Salvo  Jure  cujuslibet,  445 

112.  Act  of  Adjournment,    .  .    445 


PARLIAMENTUM  APUD  EDINBURGH, 

XVIIX  DIE  JU5II,  A.D.  M,DC,LX11I. 

Pabl<.  1st.     Sess.  3d. 


1668, 
Jnn.  18.r 


Jan.  26. 


1.  Commission  for  tryeing  of  the  contrive- 

ance  and  carieing  on  of  the  Act  of  Bil- 
leting, 450 

2.  Act  against  Protections,  .451   Jul.  1. 
3.*  Act  anent  the  dischargeing  of  Advoca- 
tions for  sums  within  200  merks,       .    451 

4.*  Act  in  favours  of  Minors  anent  the  due-  Jul.  8. 

ties  of  the  lands  comprised  fh>m  them,   45S 

5.  Act  allowing  the  inhabitants  of  Zetland 

to  import  forrane  drinking  beir  for  ane 
yeer,  ....    452 

6.  Act  ratifieing  the  Remission  to  Geoi^e 

Campbell  in   Inverraiy  late   ShirrefT 
Deput  of  Argyll,  .    452 

7.  Act  for  annexing  the  Personage  of  Kin- 

kell  to  the  Deanrie  of  St  Andrews,        458 

8.  Act  in  fkvours  of  merchants  In  Glasgow 
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1668,  dispenaeing  with  their  trading  in  for- 

Jul.  8.  j^^  Bottoms  for  bygons,     Vol.  vii.  p.  454 

Jal.  10.    9.  ^ct  against  separation  and  disobedience  to 

Ecclesiastical  Authority,         .  .     465 

10.  Act  allowing  to  the  Ministers  who  served 

befbr  and  in  the  yeer  16G2  the  halff  of 
the  Stipend  due  for  that  yeer,  .     45tt 

11.  Ratification  in  favours  of  Sir  Peter  Wed- 

derbnme  of  Gosfoord  Knight  Advocat,     456 
JuL  17.  ^^'*  Act  anent  ruinous  houses  in  Royall  Burghs,  457 

1 3.  Act  dischargeing  the  importation  of  strong 

waters,  &c.,      ....    458 

14.  Act  dischargeing  the  mining  of  tin  with 

lead,    .....    458 

15.  Act  rescinding  a  former  act  past  in  the  last 

session  of  Parliament  anent  some  fies 
acclamed  as  due  to  the  Lord  Lyons  of- 
fice,    .  .  ...  .    458 

July  SI.  l-O*  Act  in  favours  of  Sir  James  Hammilton 

younger  of  Preistfield,  .  .     461 

Aug.  7.  17.  Additional  Act  concerning  the  Declaration 
to  be  signed  by  all  persons  in  public 
trust,  .....    463 

%  18.  Act  imposeing  a  cnstome  upon  come  im- 

ported from   Ireland  Into  this   King- 
dome,  .....    463 

Aug.  14.10*  Act  concerning  the  pardoning  and  re- 
storeing  the  childreen  of  forfeited  per- 
sons,   .....    463 

SO.  Act  in  favours  of  WilHam  Baillie  of  Litle- 
gill  for  repareing  and  upholding  the 
bridge  over  Clyde  at  Ramelwellcraigs 
&c.      .....    464 

21.  Act  in  favours  of  Sir  Harie  Bruce  of  Clak- 
manan  knight  for  changeing  the  fair  day 
of  the  toun  of  Clakmanan,       .  .    465 

Aug.  SI.  S3.  Act  for  the  establishment  and  constitution 

ofaNationall  Synod,  .  .  .    466 

23.  Act  for  ane  new  Imposition  upon  English 

commodities,    ....     465 

24.  Act  and  Reference  to  the  Privy  Councill 

concerning  the  imposition  layd  on  Eng- 
lish commodities,         .  .  .    466 

25.  Act  in  &vours  of  silkweivers  printers 

&c.,     .....     466 

26.  Act  for  changeing  the  name  of  Souter  of 

late  used  by  some  of  the  name  of  John- 
stoun,  ....    467 

S  ept.  3.  27.  Commission  concerning  the  annualrentt 
due  by  persons  forfeited  by  the  Usur- 
pers,   .....     468 

28.  Act  regulating  the  proportions  of  the  Ex- 

cise in  th^  severall  Shires  and  Burghs,    469 

29.  Act  against  exportation  of  Money  forth  of 

the  Kingdome,  .     469 

Sept.  9.  30.  Act  rescinding  two  acts  past  in  the  second 
session  of  this  Parliament  the  one  for 
excepting  of  persons  from  public  trust 
and  the  other  for  voteing  the  same  by 
Billets,  .  .  .  .471 

31.*  Act  anent  Manses  and  Gleibs  and  poind- 
ing for  Ministers  stipends,       .  .472 

32.  In  favours  of  Doctor  Alex'  Oolvill  Pro- 
fessor of  Divinity  in  the  University  of 
St  Andrews,    •  .  .  .473 

38.  Act  concerning  the  Rideingof  the  Parlia- 
ment and  the  penalties  of  such  as  shall 
be  absent  fh>m  it,        .  .  .474 

Sept.  11.  34.*  Commission  for  plantation  of  Kirks  and 

valuation  of  Teinds,     .  .  .474 


35.  Actforenooongementof  HUageandPafi-         m 

torage,  .  YoL  vii.  p.476S«»t.i 

36.  Act  anent  Comprisings,  .  .    476 

37.  Act  in  favours  of  Mr  John  WiUde  Gdlec- 

tor  of  the  vacant  stipends,       .  .    477 

38.  ActappointingsomescoUerstobeenterteaii- 

ed  out  of  the  vacand  stipends  of  Argyll,  478 

39.  Act  appointing  some  scoUers  to  be  enter- 

teaned  out  of  the  vacand  stipends  of  the 
Yles,  .  .  .  .478 

40.  Act  allowing  a  yeers  vacant  stipend  of  the 

kirk  of  Kinlosse  for  biging  a  schoole  ther,  478 

41.  Act    for    repairing   and   upholding   the 

bridges  of  Dalkeith,     .  .  .479 

42.  A  humble  tender  to  his  Sacred  Majestie^of        SeA  t 

the  duetie  and  loyaltie  of  his  antieat 
Kindome  of  Scothind,  .  .    480 

43.  Act  dischargeing  Monday  and  Saturday 

mercats  in  Royall  Burghs,       .  .    481 

44.  Act  in  favours  of  the  Viscountess  of  Oxen- 

foord  anent  the  aliment  and  education  of 
her  son  Robert  now  Viscount  of  Oxen- 
foord,  .  .  .  .481 

45.  Act  in  favours  of  John  Halybortoon  of 

Garvockwood  anent  the  makeiog  up  of 
hiswritts,       .  .    48S 

46.  Act  for  changeing  the  weikly  mercata 

within  the  bttigh  of  Pittenweym,        .    483 

47.  Act  in  favours  of  Sir  John  Keith  of  Qu- 

kieben  for  a  yeerlie  fair  at  the  toon  of 
Honkegie,       ...  483 

48.  ActinfavoursoftheEarlofSeaforths  cre- 

ditors, .  .  .483 

49.  Act  for  upholding  the  bridge  of  Kippen,    484 

60.  Act  in  fhvours  of  the  heritors  and  paridk- 

oners  of  Kippen  for  tuo  yeerlie  £urs  at 
the  kirk  of  Kippen,     .  .484 

61.  Act  in  favours  of  Mr  James  Seott  Minis- 

ter at  Tungland,  .484 

52.*  Act  conceming  Beggars  and  Vagabonds,    485  &?t  t 

53.  Act  in  favours  of  the  Lord  Cranstoun,  .    486 

54.  Act  for  changeing  the  tuo  yeerlie  fain 

within  the  burgfa  of  WUthom,  .    487 

66.  Act  in  favours  of  James  Marques  of  Doug* 

las  for  too  fairs  yeerlie  to  be  keepC  in 

the  toun  of  Frestoun,  .  .  .    487       I 

50.  Act  anent  the  measure  of  Coall,  .    487  Sep'  'A 

57.  Act  anent  the  Foot  measure,      .  .    48S 

58.  Actfortuoyeirliefainandaweekliemer- 

cat  in  Stanehyve,  .488 

69.  Act  concerning  the  makeing  of  Osrds,  .  488 
60.  Act  and  Decreit  in  favours  of  William 

Earie  of  Roxburgh  against  Sir  John 

Weymes  of  Bogie,  .489 

01.  Act  in  favours  of  Johne  Campbell  Cap- 

tane  of  Dunstaffnage  and  others,         .    490 

62.  Act  for  additional  provision  in  favours  of        at 

the  Universities,  .  .  .491 

63.  Act  anent  lintseed  hempseed  and  steel,      491 

64.  Act  for  payment  of  some  debt  due  by  the 

Shire  of  Dumfreis,       .  .    49S 

05.  Act  in  favours  of  Alexander  Irving  of 
Drum  for  a  yeerly  fair  and  weekly  mer- 
cat  at  the  kirktoun  of  Tarlan  in  Cromar,  49S 
66.*  Act  for  inbringing  his  Majesties  rents,    4Si  ^t. 

67.  Act  and  Ratification  of  tlie  Contract  of 

manage  betuixt  the  Duke  &  Dutches 
of  Buccleugh,  .  ,-  .494 

68.  Act  concerning  the  stipend  of  the  Minis- 

ters of  the  Cannowgate,  .   495 
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i«6S,    69.  Act  and  Remit  to  the  Lorda  of  Session  of 
^'  ^'  certain  claims  of  the  Ladie  Bramford 

relict  and  of  the  Ladie  Forester  daugh- 
ter of  the  late  Earle  of  Forth  against 
the  Bnke  and  Dutches  of  Hammilton, 
the  Earles  of  Erroll  Rozbuiigh  and 
Weymes,  .  Vol.  vli.  p.  497 

70.  Actin  faTooTS  of  the  Univeraitieof  Glasgow,  498 

71.  Act  for  ane  imposition  for  repairing  and 

keeping  np  the  Bridge  of  Sauchtonhall,   499 

72.  Commission  for  ordering  the  piyces  of 

offices  writs  and  sealls,  .  500 

73.  0[>mmission  for  calling   n  of  Alexander 

Inglis  of  Kingask  his  accompts  as  Col- 
lector for  the  Shiireflfdome  of  ¥yffe,    •    601 

74.  Act  suspending  execution  upon  publict 

debts  until  the  next  session  of  Parliament,  601 
76.  Act  granting  to  William  Earl  of  Lothian 
the  benefit  of  a  Review  of  some  decreits 
given  against  him  by  the  English  Judges,  601 

76.  Act  and  Remit  to  the  Lords  of  Session  of 

the  bnssines  betuixt  Jofane  Earle  of  Gas- 
sills  and  Sir  Archibald  StirUngof  Garden,  602 

77.  Act  Rescinding  a  Proviso  in  the  26  Act 

of  the  first  session  of  Parliament  Anent 
Sentences  of  Excommunication,  602 

78.  Act  in  favours  of  David  Boyll  of  Kel- 

bum  for  a  voluntar  contribution  for  re- 
pareing  the  harbour  of  Kelbum,  .     602 

79.  Act  in  favours  of  Sir  James  Murray  for  a 

yeerlie  fair  and  weekly  mercat  at  Skir- 
ling,   .....     603 

80.  Act  in  favours  of  Alexr  Urquhart  of  Kin- 

ndie  for  a  weeklie  mercat  and  yeirlie 
fair  at  Eister  Kinudie,  .  .     603 

ct  9.  81.  Act  asserting  his  Majesties  prerogative  in 
the  ordering  &  dispoeall  of  trade  with 
forraig^ers,      ....    603 

82.  Act  ancnt  penall  Statuts,  .     604 

83.  Act  for  renewing  the  Justices  of  Peace,      604 

84.  Ratification   in   favours  of  Sir  Andrew 

Aitoun  of  Kinglassie  of  the  lands  and 
tennendrie  of  Kinglassie,  609 

86.  Ratification  of  a  contract  of  wodset  be- 
tnixt  the  Lords  of  Session  and  the  Bfa- 
gistrats  and  Council  of  Edinburgh,  610 

86.  Ratification  of  ane  contract  betuixt  the 

Magistrats  and  Council  of  Aberbrothock 
and  David  Johnstoun  alias  Souter  of 
Wardmilne,     .  -.  .  .611 

87.  Ratification  in  ikvonrs  of  M*"  Alexander 

Foulis  of  Ratho  of  the  lands  of  Ratho,     611 

88.  Ratification  in  favours  of  Sir  Robert  Sin- 

clair of  Stevenstoun  of  the  lands  of  Ste- 
venstoun,        ....    612 

89.  Ratification  in  favours  of  Mr  Robert  Sin- 

clair of  Longformacus  of  the  lands  of 
Longformacus,  .  .    612 

90.  Ratification  in  ftvours  of  Thomas  Ham- 

milton  of  Bathgate  of  the  Lands  and  Ba- 
rony of  Bathgate,  .     612 

91.  Ratification  in  favours  of  Michaell  Bal- 
four of  Pitmedden  of  the  lands  of  Ran- 
derstoun  &c.      ....     613 

92.  Ratification  in  fkvoura  of  William  Pres- 

toun  of  Valeyfeild  of  the  toun  and  lands 

of  Valeyfeild,  .  .  .513 

93.  Ratification  in  favours  of  James  Camp- 

bell Writer  to  the  Signet  and  his ''son 

of  the  Lands  of  Oargunnock  &c.,         •    614 


1668, 
Oct.  6. 


94.  Ratification  in  favours  of  John  Maicolme 
of  Balbedie  of  the  Lands  &  Barrony 
ofBalbedie,   .  .  Vol.  vii.  p.  616 

96.  Ratification  of  a  mortification  in  favours 
of  the  Presbetrie  of  Pearth  made  by 
Mr  WiUiam  BeU  Minister  at  Errol,       616 

96.  Ratification  in  favours  of  George  Home 
of  Games  of  the  lands  of  Games  &c.,      616 

97.  Ratification  in  favours  of  the  burgh  of 
Whithome  of  their  Charters  and  Infeft- 
ments,  ....    617 

9C.  Ratification  in  favours  of  Sir  John  Gib- 
soneof  Pentland  and  Mr  Alexr  Gib- 
son his  son  of  the  Lands  and  Barony 
of  Pentland  &c,  •     618 

99.  Ratification  in  favours  of  Johne  Earle  of 
Rothes  &c.  his  Majesties  hagh  Com- 
missioner of  the  title  and  dignitie  of 
Earle  of  Rothes  Lord  Leslie  &c.        .     618 

100.  Ratification  in  favours  of  Sir  John  Home 
of  Renton  Justice  Clerk  of  the  Lands 
and  Barony  of  Rentoun,         .  .     619 

101.  Ratification  in  favours  of  WiUiam  Soot 
of  Ardrofls  of  the  Lands  and  Barony  of 
Ardross,         ....     619 

102.  Ratification  in  favours  of  the  bui^h  of 
Edinburgh  of  their  rights  to  the  Citio- 
daleofLeith,  .  .     5£0 

103.  Ratification  in  favours  of  Gaptane  Wal- 
ter Lockhart  of  Kirktoun  of  the  Lands 

of  Kirktoun  &c.         .  .  .621 

104.  Ratification  in  favours  of  Sir  Archibald 

Cockbum  of  Langtoun  of  the  lands  and 
barronie  of  Langtoun  &c.       .  621 

106.  Ratification  in  favours  of  Charles  Mait- 
land  son  to  wmquhill  John  Earle  of 
Lauderdaill  of  the  lands  of  Nortoun  &c.  629 

106.  Ratification  in  favours  of  Mr  Robert 

Prestoun  of  Prestoun  and  Johne  Pres- 
toun  his  son  of  the  .Lands  and  Barony 
of  Prestoun,  ....     623 

107.  Ratification  in  favours  of  Charies  Earle 

of  Dumfermling  of  the  tack  of  the 
Lordship  and  Regality  of  Dumfermling,  624 

108.  Ratification  in  favours  of  Johne  Earle 

of  Crafford  and  Johne  Earle  of  Lauder* 
dale  of  their  gifts  of  mynes  and  mine- 
rails,  ....     624 

109.  Ratification  an  favours  of  William  Lord 

Parbroth  and  Lindesay  of 

Wauchope  of  their  gifts  of  mines  and 
mineralls,      ....     625 

110.  Ratification  in  favours  of  Charles  Mait- 

land  of  Haltoun  and  William  Scott  of 
Ardross  of  their  gifts  of  mines  and  mi- 
neralls,  ....     626 

111 .  Ratification  in  favours  of  CoUonell  Lodo- 

weik  Lesley  and  CoUonell  James  Scott 
of  their  gifts  of  mines  and  mineralls,      526 

112.  Ratification  in  favours  of  James  Dikson 

of  Stane  of  the  superiority  of  the  lands 
ofStane,        ....     626 

113.  Act  Salvo  Jure  cujuslibet,        .  .     626 
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1.  Act  anent  the  election  of  Commiasioners  oet.  2f , 

from  Shires,  .  «    65^ 
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1669,      3.  Act  asserting  his  Majesties  Supremade 
Not.  16.  over  all  persons  and  in  all  causes  Eccle- 

siastically Vol.  vii.  p.  664 

3.  Act  concerning  the  Militia, 
4.*  Act  for  registration  of  instruments  of 

resignation  ad  remanentiam,  . 
6.*  Act  concerning  poinding  befor  the  days 
of  the  charge  expyre,  . 
Not.  80.    6.  Act  for  the  security  of  the  persons  of  Mi- 
nisters, ■  .  .  . 
7.*  Act  for  the  ordering  of  Suspensions  of 
the  Benefices  and  Stipends  of  the  Oler- 

gy»      ..... 

Dec.  8.  8.  Act  in  favour  of  Sir  James  Dalrymple  of 
Stair  for  a  weekly  mercat  and  two  yearly 
fairs  at  the  kirk  of  Glenluce, 
9.  Act  in  favours  of  Leivt  Gen.  William 
Drumond  for  a  fair  and  mercat  at  Dum- 
blane,  .... 

10.  Act  in  favours  of  the  burgh  of  Aberdein 

continewing  the  imposition  for  repair- 
ing the  calsay  at  Cowiemonth, 

11.  Act  in  favors  of  William  Lockhart  of  Car- 

stairs  for  three  fairs  yeerlie  at  the  town 
ofCarstairs,     .... 
Dec.  8.  IS*  Act  for  Naturalisation  of  Strangers, 
13.  Act  concerning  the  Bullion, 
14.*  Act  concerning  Prescriptions,  . 
16.*  Act  concerning  Interruptions, 
16.  Act  in  favours  of  William  Earl  of  Dun- 
donnald  for  fairs  and  mercats  at  Wchil* 
trie  Smiddiehill  of  Paisley  and  Kilma- 
ranoch,  .... 

Dec.  16.  17*  Act  concerning  the  forfeiture  of  persons 
in  the  late  Rebellion,  . 
18.  Act  concerning  the  Excise  and  Customes,  663 
Dec.  17.  19.  Act  for  annexation  of  Orknay  and  Zet- 
land to  the  Croun, 

20.  Act  concerning  the  exportation  of  corns, 

21.  Act  in  favours  of  James  Borthwick  for  a 

weekly  mercat  and  tuo  yeerlie  fairs  at 
the  toun  of  Stow, 

22.  Act  in  favours  of  Sir  Alexander  Eraser  of 

Dorris  for  tuo  yeirlie  fairs  at  the  kirk 
ofDorris,         .... 

23.  Act  in  favours  of  John  Earle  of  Nithis- 

dale  for  a  weeklie  mercat  and  tuo  yeerlie 
fairs  at  the  Milntoun  of  Ore,  . 

24.  Act  in  favours  of  the  Burgh  of  Perth  for 

ane  yeerlie  fair, 
26.  Act  in  favours  of  Charles  Earle  of  Aboyn 
for  a  weekly  mercat  and  yeerlie  &ir  at 
Aboyn  and  a  yeerlie  fair  at  the  kirk  of 
Cabrach,  ....     670 

26.  Act  in  favours  of  John  Earl  of  Athole  for 

a  yeerlie  fair  at  Dalgarnes,  .     670 

27.  Act  in  favours  of  George  Earl  of  Pan- 

mure  for  tuo  yeerlie  fairs  at  the  Kirk- 
toun  of  Monyfuith,  670 

28.  Act  in  favours  of  William  Earle  Mari- 

shall  for  tuo  yeerly  fairs  at  Peterheid,      671 

29.  Act  in  favours  of  Adam  Urquhart  for  a 

weekly  mercat  and  tuo  yeerlie  fairs  at 
Auldmeldrum,  .  .  .571 

30.  Act  in  favours  of  Sir  George  Gordoun  of 

Haddo  for  fairs  at  Methlick  and  Taing- 
landfurd,         ....    671 

31 .  Act  in  favours  of  James  Marquee  of  Doug- 

las for  two  yeerlie  fairs  and  a  weeklie 
mercat  at  Lethum,  .672 
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32.  Act  in  favours  of  the  Lord  Torphicben  for 

fairs  at  Torphicben  and  Calder  &c. 

Vol.  vii.  p. 

33.  Act  in  favours  of  David  Ross  of  Balna- 

goun  for  tuo  yeerlie  fairs  at  Garieblair, 

34.  Act  in  favours  of  David  Earle  of  North- 

esk  for  a  yeerly  fair  at  Errol, 
36.  Act  in  favours  of  Gilbert  Earle  of  Errol 

for  a  weekly  mercat  and  two  yeeilie  fain 

at  the  Toun  of  Tnrreff, 
36.  Act  for  regulateing  the  prices  of  ale  and 

drinking  beer,  and  ratifying  a  former 

act  dedareing  Maltmen  to  be  no  craft 

ObC.  .  .  •  a  • 

37.*  Act  for  repairing  Hi{^  ways  and  Bridges, 
38.*  Act  aneskt  indoseing  of  ground, 
39.*  Act  anent  Adjudications, 

40.  Act    concerning    the    Confirmation   and 

Quota  of  Testaments,  . 

41.  Act  for  inbringing  of  Publict  dnea  from 

the  Northern  Shyres,  . 

42.  Act  suspending  payment  of  publict  debts 

till  the  next  session  of  Parliament, 

43.  Protection  to  William   Dick  .g^nn^l^^ld 

and  appearand  air  to  Sir  William  Dick, 

44.  Ratification  in  favours  of  Anna  Dutches 

of  Hammiltoun  of  the  Dukedome  Lord- 
ship and  R^[Blity  of  Hamiltonn, 
46.  Ratification  in  favours  of  Archibald  Eerie 
of  Argyll  of  the  Lands  and  Earledome 
of  Argyll  &c. 

46.  Ratification  of  the  Rehabilitaaon  in  &- 

vours  of  Archibald  Earle  of  Ai^gyle  &c^ 

47.  Ratification  in  favours  of  Sir  John  Baird 

of  Newbyth  of  his  infeftment  of  the 
barony  of  Gilmertoun, 

48.  Ratification  in  favours  of  Sir  James  Dal- 

Tjrmple  of  Stair  of  the  lands  of  Stair  &c. 

49.  Ratification  in  favours  of  Mr  Andrew  Os- 

w^d  of  Dalders  and  his  spous  and  David 
Oswald  his  sonne  of  the  lands  of  Dalders, 

60.  Ratification  in  favours  of  Mr  John  Young 
of  Leny  of  the  Lands  of  Ov^  and 
Nether  Lenies, 

51.  Ratification  in  fisvoun  of  Thomas  Mon- 
creiff  of  the  lands  and  barrony  of  Mo«- 
creiff,  .... 

62.  Ratification  in  favours  of  Mungo  Grahame 

of  Gorthie  of  parts  of  the  lands  and 
barony  of  Gorthie, 

63.  Ratification  in  favours  of  James   Arch- 

bishop of  St  Andrews  and  his  sone  of 
the  lands  of  Pothers  Ac. 
54.  Ratification  in  favours  of  William  Murray 
fiar  of  Ochtertyre  and  Patrick  Murray 
his  sone  of  their  infeftment  of  the  barony 
of  Foulls  &c.  .... 

66.  Ratification  in  favours  of  Sir  Robert  Cun- 

inghame  Knight  of  the  lands  of  Auehin- 
harvie  &c.        .... 
56.  Act  in  favours  of  Sir  James  Drummond 
of  Machany  of  the  Lands  and  Barony  of 
Uchtermachany, 

67.  Ratification  in  favours  of  Sir  Alexander 

Eraser  his  Mijesties  Phisician,  of  the 
Lands  and  Barony  of  Durris,  . 

68.  Ratification  in  favours  of  Sir  John  For- 

bes of  Watertoun  of  the  Lands  of  Ard- 
greln  &c.         .... 
69  Ratification  in  favours  of  John  Earle  of 


373 
573 
573 

573 


Dtc.3 


574 
574 
576 
576 

577 

577 

578 

578 

578 

561 

563 

584 
585 

585 

566 

587 

568 

568 


569 


59Q 


590 


591 


503 


OF  THE  PARLIAMENT  OF  SCOTLAND,  1424-1707. 


(61) 


70. 


71. 


72. 


73. 


000 


600 


€01 


Tueddale  of  the  land«  and  barony  of  Anld- 
hamstocks,  Vol.  vii.  p.  694 

60.  Ratification  in  favonn  of  David  Fotbring- 

hame  of  Powrie  and  his  sona  of  the 
lands  and  baronie  of  Powrie  Fothring^ 
hamei  .  .  .  .  >     594 

61.  Ratification  in  favonn  of  Sir  John  Keith 

of  Keithhall,  of  the  lands  and  barony  of 
Caskieben,       ....     696 

62.  Ratification  in  favours  of  Sir  James  Lock- 

hart  of  Lee,  of  the  lands  and  barrony  of 
Symontoun,     ....     697 

63.  Ratification  in  faVonrs  of  Johne  Forbes  of 

Culloden  of  the  lands  and  barony  of  Cul- 
loden  and  Kinkell  Fraser,  .     698 

64.  Ratification  in  favours  of  David  Blair  of 

Adamtoun  of  the  Barony  of  Adamtoun,    699 

65.  Ratification  in  favours  of  William  Master 

of  Ross,  son  of  George  Lord  Ross  of 
Halkheid  and  Melvill,  of  the  Lordship 
and  Barony  of  Melvill, 

66.  Ratification  in  favours  of  William  Hamil- 

ton of  Wishaw  of  Sir  John  Broun  his 
right  of  the  lands  of  Weddersbie, 

67.  Ratification  in  favours  of  the  Minister  El- 

ders and  kirk  Session  of  North  Leith, 

68.  Ratification  in  favours  of  the  burgh  of 

Inverbervie  of  their  charter  of  erection,  602 

69.  Ratification  in  favours  of  Hew  Watt  of 

Fulsheills  and  Mr  Robert  Watt  his  sone 
of  thair  infeftment  of  the  lands  of  Full- 
sheills,  ....    602 

Ratification  in  favours  of  Sir  Adam  Blair 
of  Carberrie  Knight,  of  the  lands  of 
Lochrig  &c.     ....     003 

Ratification  in  favours  of  George  Fullar- 
ton  of  Dreghome  of  the  Lands  of  Dreg- 
home  &c.        ....     603 

Ratification  in  favours  of  Mr  John  Wish- 
art  Advocat  of  the  lands  and  baronie  of 
Balgavie,  .604 

Ratification  in  favours  of  George  Earle  of 
Linlithgow  &c.  of  the  office  of  keeping 
his  Majesties  Palace  of  Linlithgow  and 
castle  of  Blakness,  006 

74.  Ratification  in  favours   of  Sir  William 

Purves  of  Woodhouselieof  the  Lands  and 
Barony  of  Thankertoun,  .     607 

75.  Ratification  in  favours  of  James  Stewart 

of  Torrence  of  the  lands  of  Murray  and 
Heidhouse  &c.  .  .  609 

76.  Ratification  in  favours  of  David  Viscount 

of  Stormont  of  the  lands  and  barony  of 
Drumduff,        ....     609 

77.  Ratification  in  favours  of  Sir  John  Nisbet 

of  Dirletoun  his  MajestiA  Advocat  of 
the  Lordship  of  Fentoun  &c.  .    610 

78.  Ratification  in  favours  of   Sir  William 

Bruce  of  Balcaskie  of  the  lands  and  bar- 
ronie  of  Balcaskie,       .  .  .614 

79.  Ratification  in  favours  of  the  Burgh  of  For- 

far of  their  old  infeftments,      .  .     616 

80.  Ratification  in  favours  of  the  Girdlemakers 

of  the  burgh  of  Culrose,  .616 

81 .  Ratification  in  favours  of  Sir  John  Aytoun 

of  Kippo  of  the  lands  and  barronie  of 
Kippo,  .617 

82.  Ratification  in  favours  of  Alexander  Earle 

of  Kellie  of  his  gift  and  tack  of  the 


maiUs  and  dueties  of  the  lands  of  Kings^ 
bams.  Vol.  vii.  p. 

83.  Ratification  in  favours  of  Leivtennent 

Generall  William  Drummond  of  the 
Lands  of  Williamson  &c. 

84.  Ratification  in  favours  of  M*"  Andrew 

Bumet  writer  in  Edinburgh  of  the 
lands  of  Waristoun,  . 
86«  Ratification  in  favours  of  Sir  John  Ay- 
toun of  that  Ilk  of  an  act  of  Exchequer 
anent  the  fewduties  of  the  lands  of 
Drumtennent, 

86.  Ratification  in  favours  of  Sir  John  Nicol- 

son  of  Lesswaid  Knight  Baronetof  parts 
of  the  lands  of  Lesswaid, 

87.  Ratification  in  favours  of  Sir  Johne  Ni- 

colson  of  that  Ilk  of  the  lands  and  ba- 
rony of  Nioolson, 

88.  Ratification  in  favours  of  James  Earle  of 

Perth  &c.  of  the  Barony  of  Dundum, 
80.  Ratification  in  favours  of  WiUiam  Earle 
of  Roxburgh  of  the  lands  and  barony  of 
Broxfield  &c. 

90.  Ratification  in  favours  of  the  buigh  of 

Forres  of  their  rights  and  infeftments, 

91.  Ratification  in  favours  of  Sir   Henry 

Bruce  of  Clakmanan  of  the  lands  and 
barony  of  Clakmanan  &c. 

92.  Ratification  in  favours  of  Sir  Alexander 

Don  of  Newtoun  of  the  Lands  of  Tod- 
law  &c.  .... 

33.  Ratification  in  favours  of  Sir  Patrick 
Home  of  Polwart  of  the  barronie  of 
Polwart,         .... 

94.  Ratification  in  favours  of  Sir  Charles 
Areskineof  Cambo  Lyon  Kingat  Armes 
&c.  of  the  lands  and  barony  of  Cambo, 

96.*  Ratification  in  favours  of  the  Lord  Lyon 
King  at  armes  &c.     . 

96.  Ratification  in  favours  of  Sir  Philip  An- 

struther  of  that  Ilk  of  the  lands  and 
barony  of  Anstruther, 

97.  Ratification  in  favours  of  John  Earle  of 

Middletoun  of  the  Barony  of  Old  Mon- 
trose, .... 

98.  Ratification  in  favours  of  William  Earle 

of  Dundonald  of  the  barony  of  Uchil- 
trie,  .... 

99.  Ratification  in  favours  of  George  Dunbar 

elder  of  that  Ilk  of  the  barony  of  Ech- 
ling,  .... 

100.  Ratification  and  Dissolution  of  the  lands 

of  Wester  Stafford  and  Haddenrig  in 
favours  of  Sir  William  Ker  of  Hadden 
Director  of  his  Majesties  Chancellery, 

101.  Ratification  in  favours  of  Thomas  Boyd 

of  Pinkell  younger  of  the  barony  of 
Girvane,        .... 

102.  Ratification  in  favours  of  David  Philp 

of  over  Camebie  of  the  lands  of  over 
Camebie  &c. 

103.  Ratification  in  favours  of  Mr   Robert 

Deans  Advocat  of  the  lands  of  Lan^^ird- 
manstoun  and  Currie, 

104.  Ratification  in  favours  of  James  Earle  of 

Annandaleand  Hartfell&cof  the  earle- 
dome  of  Annandale  and  Hartfell,  the 
Burgh  and  Barronie  and  Regality  of 
Moffet  &c.     .... 


1069, 
017  Dec.  it. 


618 


621 


623 
623 

626 

627 

627 
628 

629 

630 

631 

632 
633 

633 

634 

635 

637 


630 
630 
640 
641 


641 
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n«».    106. 
Dec.  38. 


Ratificfttion  in  favonn  of  Sir  Mm  Dal- 
sell  of  Glenae  and  Robert  DiJmU  his 
Bon  of  the  lands  and  barrony  of  Aim»> 
field,  Vol.  vii.  p.  643 

106.  Ratification    in  favours    of   Alexander 

Broddie  elder  of  Letham  and  his  sons 
of  his  M^esties  acquittance  of  their 
fynes,  ....     644 

107.  Ratification  in  favours  of  William  Lord 

Drumlanrig  &c.  of  the  Lands  Lordship 
and  Barrony  of  Sanquhar  &c.  646 

108.  Ratification  in  favours  of  the  Burgh  of 

Glasgow  of  their  charters  infeftments 
and  priveledges  &c.  .647 

109.  Ratification  in  favours  of  Sir  Andrew 

Fletcher  of  Aberlady  of  the  lands  and 
barony  of  Aberlady,  .  .  .     662 

110.  Act  &  Remit  in  favours  of  Jean   Vis- 

oountesse  of  Stormont  and  David  Vis- 
count of  Stormont  her  sone  for  rectifie- 
ing  their  valuations,  .  .    663 

111.  Act  in  favours  of  David  Enkine  of  Dun 

for  repairing  the  bridge  on  the  water 
of  North  Esk,  .     664 

118.  Act  for  changeing  the  way  at  Walter 

Cheislies  house  of  Dairy,  .     664 

113.  Act  in  favours  of  David  Erskine  of  Dun 

for  ane  fair  yeerlie  upon  the  mure  of 
Dun,  ....     656 

1 14.  Act  anent  the  tyme  <^  Salmond  fishing  in 

the  riversof  Dea,  Don,  Spey,  Findhome, 
Ithan,  &c.     ....     666 
115  Act  in  favours  of  Printers  and  Stationers , 
dlschargeing  the  customs  and  excise  on 
books  imported  and  exported,  666 

116.  Act  in  favours  of  William  and  Anna 

Duke  and  Dutches  of  Hamiltoun 
anent  the  Kirks  of  Kinneill  and  Bor- 
roustounnes,  .  .  656 

117.  Act  in  favours  of  Anna  Dutches  of  Ham- 

miltoun  for  diangeing  a  fair  at  Bor- 
rowstounes,   ....     667 

118.  Commission  of  Justiciary  to  Alexander 

Earle  of  Murray  anent  the  fishing  in 
the  water  of  Findome,  .     657 

119.  Act  in  favours  of  Sir  John  Forbes  of 

Monymusk  for  a  weekly  mercat  at  the 
toun  of  Monymusk,   .  658 

ISO.  Act  in  favours  of  Mr  Qeorge  Nioolson  of 
Gluny  Advocat  for  a  weekly  mercat  at 
the  kirktoun  of  Cluny,  .  .     658 

121.  Act  in  favours  of  the  Buifph  of  Dundie 
for  ane  imposition  upon  the  pynt  of 
wyne,  ....    669 

13S.  Act  for  a  voluntar  contribution  to  the 
Burgh  of  Dundie  for  reparation  of  their 
harbour,  .  .     659 

123.  Act  in  favours  of  the  Burgh  of  Dundie 

for  tuo  yeerlie  fairs,  669 

124.  Act  in  favours  of  the  Earl  of  Kinghom 

for  a  weeklie  mercat  and  yeerlie  fair 
at  Glams,       ....     660 
1 26.  Act  infavours  of  John  Gockbum  of  Orms- 
toun  for  a  weekly  mercat  and  tuo  fairs 
yeerly  at  Ormstoun,  660 

126.  Act  recommending  the  uplifting  of  a  Con^ 

tribution  in  favours  of  the  Scots  Incor- 
poration St  London,  .  660 

127.  Commission  anent  the  regulating  of  the 


Gommisser  Shirreff  and  other  inferior  IM 

courts  of  Justice,  Vol.  vii.  p.  681  ^  J 

128.  Act  and  Remit  in  favours  of  WiUiam 

Lord  Drumlanrig  for  rectifieing  of  his 
valuation  of  the  barony  of  Hawick,        661 

129.  Act  in  favours  of  William  Lord  Drum- 

lanrig for  tuo  yeirlie  fairs  at  the  toun 
of  Hawick,     .  .661 

130.  Act  in  favours  of  G^rge  Gordoun  of 

EfUnglassie  fbr  ane  yeerlie  fair  on  the 
hill  of  Invermeikie,  .  .    662 

131.  Act  in  favours  of  William  Buchanan  of 

Drumakill  for  tuo  faii%  yeirlie  and  ane 
weekly  mercat  at  the  toun  of  Drymon,  66S 

132.  Commission  for  Trade,  .    662 

133.  Act  in  favours  of  Sir  Patrick  Home  t^ 

Polwart  for  a  yeerlie  fair  at  the  toon  of 
Polwart,        ....    633 

134.  Act  in  favours  of  Alexander   Earle  of 

Murray  for  changeing  his  fairs  at  Donn 
in  Monteith,  .  .    663 

135.  Act  in  fkvours  of  Sir  Alexander  Morison 

of  Prestongrange  for  a  yeerly  fair  and 
weekly  mercat  in  the  toun  o^  Saltpans 

136.  Act  Salvo  Jure  Cajuslibet, 

137.  Act  of  Adjournment,    . 


664 
664 
661 


PARLIAMENTUM  APUD  EDINBURGH,       \r.\ 

XXII  DIE  JULir,  A.D.  V.DCyLXX.  ^«- *- 

Paru.  rd.     Sess.  2d. 

1.  Act  authorizeing  certane  Commissioners        Jtii;^ 

of  the  Kingdome  of  Scotland  to  treat 
with  Commissioners  of  England  for  the 
weel  of  both  Kingdoms,  Vol.  viii.  p.  6 

2.  Act  against  such  who  shall  refuse  to  de-         Ao;.  i 

pone  against  Delinquents,  7 

3.  Act  for  raising  a  supply  of  360000  punds         Ab; 

Scots  oflfered  to  his  Majestie,      .  8 

4.  Act  against  invading  of  Ministers,  .      SAc^n 
6.  Act  against  Conventicles,               .  .      9 

6.  Act  against  disorderly  Baptisms,  .    10  Ac;  •' 

7.*  Act  concerning  I^^l  Executions  to  be 
used  at  the  touns  of  louder  and  Dunce,     10 

8.  Act  against  separation  and  withdrawing        Asc . 

from  the  publict  meetings  for  Divyne 
Worship,  .  .  .11 

9.  Act  of  Exoneration  to  the  Duke  and  Dut- 

ches of  Hamiltoun  and  the  Earl  of  South- 

I 

esk  of  certain  sums  dew  by  them  to 
umquhill  the  Earl  of  Forth,       .  .    12 

10.  Act  of  Exoneration  to  Gilbert  Earle  of 

ErroU  and  his  Cautioners  of  sums  dew 
to  the  deceast  Earl  of  Forth,     .  .15 

11.  Act  in  favors  of  the  Countes  of  Bram- 

foord  and  LAlie  Forrester  for  extracting 
the  Act  Rescissory  of  the  Earl  of  Forths 
forfeiture,  .  .  .  .17 

12.  Act  ratifieing  the  priviledges  of  the  oidi-        Aa;.-' 

nary  Lords  of  Session,  .  .    1^ 

13.*  Act  concerning  heigh  wayis,       .  .18 

14.  Act  in  favors  of  the  toune  of  Anstruther 

for  ane  Imposition  upon  Wyne  &c  .  18 
16.  Act  uniting  the  Kirks  of  Inchatnre  &  Rossie,  19 

16.  Act  for  ane  imposition  for  upholding  the 

Bridge  of  Dalkeith,  .  .19 

17.  Act  in  favours  of  William  Scott  of  Ardross 

for  the  vacand  stipend  of  the  kirk  of  Elie,  SO 

18.  Act  in  favours  of  James  Marques  of  Don- 


OF  THE  PARUAMENT  OF  SCOTLAND,  14S4-170T. 


(63) 


19. 
20. 

21. 

22. 
S3. 

24. 
25. 

£6. 
27. 

28. 

29. 

W. 

31. 

32. 

v>3. 


34. 
35. 

3o. 

37. 

38. 
89. 
40. 
41. 

42. 
43. 


glas  for  three  new  ftiri  to  the  burgh  of 
KirrTmnre,  Vol.  viii.  p.    20 

Act  In  favors  of  William  Bnchannan  of 
Drumakill  for  too  faires  to  be  kept  at 
Drimon)  ....    81 

Act  in  favours  of  James  Marques  of  Mon- 
trose for  fairs  to  be  keept  at  Killeme 
and  Strablane,  .  .SI 

Act  in  favours  c^  George  Earle  of  Linlith- 
gow  for  tuo  fairs  and  a  weekly  mereat 
at  Waterstoon,  .  .SI 

Act  in  favors  of  John  Forbes  of  CuUodin 
for  tuo  fairs  at  Mulchaich»  88 

Act  in  favors  of  CoUonell  George  Keith 
for  a  fair  and  weekly  mereat  at  the  Kir- 
toun  of  Newdeir,  .28 

Act  in  favors  of  Charles  Earle  of  Mar  for 
a  fair  and  weekly  mereat  at  Kildrumie,      33 

Act  in  favors  of  Sir  John  Cuninghame  of 
Lambrughtonn  Advocat  for  repairing 
the  kirks  of  Dreghome  and  Kilmares,        83 

Act  adding  some  persons  to  be  Commis- 
sioners for  valuations  in  Stirling  shyre,    84 

Act  and  Warrant  in  favors  of  Thomas 
Rochheid  of  ^\llytesomehill  for  leading 
ofteinds,  .  .34 

Act  in  favors  of  Alexander  Lord  Saltoun 
for  rectifieing  the  Valuation  of  the  Lands 
of  Balveny,  .  .34 

Act  in  favours  of  John  Forbes  of  Cullodin 
for  rectifying  the  valuation  of  the  lands 
of  Ferintoeh,     .  .85 

Act  in  favors  of  Sir  George  Kinnaird  of 
Rossie  anent  some  vacand  stipends  for 
repairing  the  Kirk  of  Inchsture, 

Act  appointing  certain  new  Commission- 
ers for  assessments  in  the  shyre  of  Oaith- 
nes,       ..... 

Act  in  favors  of  John  Earle  of  Middleton 
for  a  weekly  mereat  to  be  keept  at  Fet- 
tercaime,  .... 

Ratification  of  ane  Act  of  the  Provost 
Baillifs  and  Councill  of  the  burgh  of 
Edinburgh  in  favors  of  Robert  Baird  of 
Sauchtounhall,  .  .     86  [ 

Ratification  of  the  rychts  of  the  Univer-  | 

Bity  and  Colledge  of  Old  Aberdeen,  36  | 

Ratification  in  favors  of  John  Wedderbum 
son  of  Sir  Alex^  Wedderbum  of  Black- 
nes  knight,         .  .  .  .38 

Ratification  in  favors  of  Patrick  Leslie  of 
Balquhane  of  the  lands  and  barony  of 
Balquhane  &c.  .  .  •    39  • 

Ratification  in  favors  of  Sr  CoUine  Camp 
bell  of  Abenirquhill  of  the  Lands  and  I 

Barony  of  Aberurquhill,  .         .  .     31   | 

Ratification  in  favors  of  Gtenerall  Thomas  < 

IHdyell  of  Binns,  .  ..  .     31  j 

Ratification  in  favors  of  S^  Peter  Wedder-  | 

bume  of  Oosford  knight,  .  .    38  . 

Ratification  in  favors  of  Alexander  Monro  j 

Advocat,     «      .  .  .  .     33  ! 

Ratification  in  favours  of  Alexander  Lord 
Saltoun  of  the  title  and  dignity  of  The  ! 

Lord  Abemethy  of  Saltoun,      .  .    33  { 

Ratification  in  favours  of  the  toun  of  Kirk- 
wall of  their  rights  and  privileges,  34  | 

Ratification  in  favors  of  James  Cockbume 
of  that  Ilk  of  the  lands  and  barony  of  , 

Cockburn  &c.  .     30  ' 


f 

25  ' 

25 

36 


44.  Act  and  Ratification  in  favors  of  Chirur-  1670. 

geans  Apothecarie  Chirurgeans  and  Apo-         ^^B-  ^'^' 
thecaries  in  Edinburgh  of  their  rights 
and  privUedges,  Vol.  viii.  p.  38 

45.  Ratification  in  fitvors  of  James  Borthwick 

of  Stow  of  the  Town  and  Lands  of  Stow 
&c.        .  .40 

46.  Ratification  in  favors  of  Henry  Mcdou- 

gall  of  M^Cairstoun  of  the  lands  and 
barony  of  M^^Oairstoun,  .41 

47.  Ratification  in  favors  of  William  Blair  of 

Kinfauns,  ....  43 

48.  Ratification  in   fkvors  of  CoUine  Camp- 

bell of  Monxie  of  the  lands  and  barony 
ofMonxie,         .  .  .43 

49.  Ratification  in  favors  of  Charles  Maitland 

of  Haltoun  of  the  lands  and  barony  of 
Dundie,  &c.  .  .44 

50.  Ratification  in  favors  of  Charles  Maitland 

of  Haltoun  of  the  office  of  Generall  of 
his  Majesties  Cunyiehouse  .    45 

51.  Ratification  in  favors  of  the  members  of 

the  Minthous,    .  .45 

52.  Ratification  in  favors  of  S^  Robert  Sin- 

clair of  Longformacus  knight  of  the  lands 
and  tenandry  of  Hairheid  &c.  .  46 

53.  Ratification  in  favours  of  S^  Robert  Nairn 

of  Straithurd  knight,     .  .47 

54.  Ratification  in  favours  of  John  Caning- 

ham  of  Caldwell,  .48 

55.  Ratification  of  a  Chartor  in  favours  of  Sr 

George  Ogilvy  of  Barras  and  William 
Qgilvie  his  son,  changing  the  holding  of 
his  lands  of  Bams  to  fVee  blench  ferme,    49 

56.  Ratification  in  favours  of  the  burgh  of 

Edinburgh  of  the  late  imposition  upon 
wyne  &c.  .  .49 

57.  Ratification  in  favours  of  Robert  Douglas 

of  Bridgford,     .  .  .49 

58.  Ratification  in  favours  of  S^"  James  Mer- 

cer of  Adie  knight  of  the  lands  and  ba- 
rony of  Meiklour  &e.  50 

59.  Ratification  in  favors  of  C^rge  Earle  of 

Wintoun  of  the  Lands  Lordships  and 
baronies  of  Seatoun  and  Wintoun  &c.         51 

60.  Ratification  in  favors  of  Alexander  Earle 

of  Eglintoun  of  the  Earledom  of  Eglin- 
toun,     .  .52 

61.  Ratification  in  favors  of  S>^  George  Mon- 

ro of  Culraine  knight  of  the  baronie  of 
Culraine  &c.  .  .53 

63.  Act  Salvo  Jure  Ciguslibet,  .  .     54 

63.  Act  of  Aiyoumment,        .  .54 


PARLIAMENTUM  APUD  EDINBURGH,        ictj, 

XII  DIE  JUNII,  A.D.  M,DC,LXXII.  ""' 


Pari*.  3d.     Sess.  3d. 

1.  Act  for  setling  the  Militia, 
3.*  Act  concerning  Pupils  and  Minors  and 
their  Tutors  and  Curators, 

3.  Act  Discharging  the  Importation  of  Irish 

Victuall,  .... 

4.  Act  for  raising  a  new  Supplie  of  864000 

pounds  Scots  offered  to  his  Majestie, 

5.  Act  concerning  the  priveledges  of  Burghs 

Royall,  .... 

6.*  Act  discharging  leconcl  Summonds  &c. 


58  Jun.  25. 

Jun.  28. 
59 


61 
68 

63 

64 


Jul.  5. 


Jul.  10. 
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Jul.  13. 


167S,      7.  Act  in  favors  of  James  Earle  of  Perth  for 
JoL  10.  miQ  yeirlie  fair  and  weiklie  mercat  in 

burgh  of  Crieff,  .  VoL  viii.  p.  65 

8.  Act  in  faTors  of  John  Earle  of  Gaasills  for 

tuo  yeerlie  fairs  in  the  burgh  of  May- 
boiU,      .  .  .  .65 

9.  Act  in  favours  of  John  Earle  of  Tueddale 

for  tuo  faires  yeirlie  and  ane  weeklie 
mercat  in  the  toune  of  Aldhamstocks,         66 

10.  Act  in  favors  of  the  Burgh  of  Selkirk  for 

ane  new  yeirlie  fair,  .  .66 

11.  Act  in  favors  of  Sir  George   Maxwell 

younger  of  Newwark  for  ane  yeirlie  fair 
and  weiklie  mercat  at  the  village  upon 
the  bayheid  of  Newwark,  .  66 

12.  Act  in  favors  of  Alexander  Gordoun  of 

Glengairock  for  four  yeirlie  fairs  and  a 
weiklie  mercat  at  the  toune  of  Newmilne,     67 

13.  Act  in  favors  of  Sir  James  Cockbume  of 

that  Ilk  for  two  yeirlie  faires  at  the  toune 

of  Dunce,  .  .67 

1 4.  Act  anent  the  Colledge  of  Gla^^w  for  their 

small  rents,  .67 

15.  Act  anent  the  dimission  of  the  Royall 
Burgh  of  Cromertie,  .  .68 

16.*  Act  concerning  writs  passing  the  great 

and  privie  Sealls,  .68 

1 7.*  Act  concerning  Arrestments  used  within 

Burghs,  .69 

18.  Act  in  favors  of  the  Burgh  of  Coupar  in 
Fyfte  for  two  yeirlie  faires,        .  .     70 

19.  Act  in  favors  of  Sir  Andrew  Ramsay  of 
Abbotishall  for  two  yeirlie  fairs  and  a 
weeklie  mercat  at  Lintoun  in  Eist  Lo- 
thian, .  .  .70 

90.  Act  against  unlawfull  Ordinations,  71 

81.  Act  concerning  Apparrell,  .  .71 

Aag.  16.  S2.  Act  against  such  who  do  not  Baptize  their 

Children,  .  .  .  .73 

23.  Act  for  ane  Anniversary  Thanksgiving,        73 
24.*  Act  for  the  Ann  due  to  the  Executors  of 

Bishopes  and  Miniiters,  .  .     73 

25.  Act  for  the  Retouring  of  Taxt  Marriages,     73 

26.  Act  in  favors  of  Alex'  Robertson  of  Strow- 
ane  for  two  yeirlie  faires  at  Keanloch- 
ranocb,  .  .74 

27.  Act  in  favors  of  William  and  Anna  Duke 
and  Dutches  of  Hamilton  for  ane  yeirlie 
fair  and  weiklie  mercat  at  the  toun  of 
Redding,  .74 

28.  Act  in  favors  of  James  and  Anna  Duke 
and  Dutches  of  Buccleagh  and  Mon- 
mouth for  fairs  at  Dalkeith,  Langholme 
and  Cassiltoun,  .  .  .74 

29.  Act  in  favors  of  Sir  Robert  Murray  of  • 
Abercaimy  for  two  yeirlie  fiiirs  and 
weiklie  mercat  at  Wester  Foulis  &c.  75 

30.  Act  in  favors  of  Alexander  Earle  of  Eg- 
lington  for  ane  yeirlie  fair  and  weiklie 
mercat  at  the  kirktoun  of  Eglishame,         75 

31.  Act  in  favors  of  James  Archbishop  of 
Bainct  Andrews  for  two  yeirlie  fairs  at 
the  toune  and  ferrie  of  Portencraig,  75 

32.  Act  in  favors  of  Lord  Neill  Campbell  for 
two  yeirlie  fairs  at  Clachan  in  Nethir 
Lome,  .  .  •  •  .     76 

33.  Act  in  favors  of  John  Douglas  of  Maines 
for  two  yeirlie  faires  at  the  lands  of  Fer- 
gustoun  dowglas,  .76 

34.  Act  in  favors  of  David  Viscount  of  Stor- 
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mont  for  two  yeirlie  faires  and  »  weiklie         1^2 
mercat  at  Scone.  VcVviii.  p.  77  ^^  ^ 

35.  Act  in  favors  of  David  ViseMt  of  Stor- 

mont  for  two  yeirlie  faires  ano  a  weekly 
mercat  at  Ruthvell,  .  .77 

36.  Act  in  favors  of  John  Earle  of  Atholl  for 

a  yeirlie  fair  at  the  toune  of  Tillibar- 
den,       .  .  .  .  .77 

37.  Act  anent  the  dimission  ot  the  Bnigh  of 

Kilrinnie,        .  .  ,  .    77 

38.  Act  anent  the  dimission  of  the  Bnr^  of 

Anstmther  wester,  .  .78 

39.*  Commission  for  plantation  of  Kirks  and       a«;.  : 

valuation  of  Teinds,     .  .78 

40.*  Act  concerning  the  Regulation  of  the  Jo-        i.^. 

dicatories,  .80 

41.  Act  against  keipers  of  Conventicles,  and        Sfp4. 

withdrawers  from  publict  worships,  .  89 
42.*  Act  for  establishing  Correct  ion-houses  for 

Idle  beggars  and  Vagabonds,  88 

43.  Act  in  favours  of  James  and  Anna  Duke 

and  Dutches  of  Bnocleuch  and  Mon* 
month  for  uniting  the  fyve  paroches  in 
Eskdale  to  the  Sheriffdome  of  Roxburgh,    91 

44.  Act  in  favors  of  the  Lord  Forrester  and 

Lady  Jean  Ruthven  his  spouse  and  Ed- 
'ward  their  sone  anent  the  restitution  of 
the  Earle  of  Forth  and  Bramfooid,      .      9i 
45.*  Act  concerning  AdjndieatioBS,  93  Sepc 

46.  Act  for  Imploying  vacand  Stipends  for  the       sr^t.  i 

Universities,    .  .  .  .91 

47.*  Act  concerning  the  priviledges  of  the  of- 
fice of  Lyon  King  at  Armes,    .  95 

48.  Ratification  of  the  Mortification  granted 

be  WiUiam  Earle  of  Dundonald  in  ikvon  < 

of  the  Colledge  of  Glasgow,      .  95 

49.  Act  in  favors  of  William  and  Anna  Q||k6 

and  Dutches  of  Hamilton  for  i«paiffi0|C 
the  kirk  and  manse  of  Boiftfwstoadess.      97 

50.  Act  in  favors  of  William  Earle  at  Wig. 

toun  for  repairing  and  upholding  the 
bridger  of  Kirkintnlloch,  .  97 

51.  Act  in  favors  of  John  Earle  of  Atholl  for 

repairing  the  kirk  of  Blair  in  AthoH,       97 

52.  Act  in  favors  of  David  Lindsay  of  Edsell 

for  two  yeirlie  faires  at  the  ^iilnetoon 
of  Glenesk,      .  .  .  .     97 

53.  Act  in  favors  of  John  Oibeone  of  Done 

for  tuo  yeirlie  &irs  at  the  burgh  of  ba- 
rony of  Leven,  .  .98 

54.  Act  in  favors  of  Robert  Lord  Newbottle 

for  repairing  and  upholding  the  bridges 
of  Newbottle,  .  .  .98 

55.  Act  Suspending  publict  Debts,  98 

56.  Protection  to  William  Dick  grandchild  and 

appearand  aire  to  Sir  William  Dick,         99 

57.  Act  in  favors  of  Sir  James  Baird  of  Aoch- 

medden  knight  for  tuo  yeirlie  fairs  at  the 
toun  of  Gleneuthell,     .  .  .90 

58.*  Act  against  Profaneness,  .      99Stpt.tl 

59.  Ratification  in  favors  of  Johne  Earle  of 

Rothes  Lord  high  Chancellftr,  of  bis  io- 
feftments  of  the  baronie  of  Chiny,  Lug- 
toun  &c.  .  .  .  .    100 

60.  Ratification  in  fiivors  of  James  Duke  of 

Buoclewgh  and  Monmouth  anent  the 
title  of  Lord  Dalkeith,  .    lOi 

61.  Ratification   in  favors  of  John  Esrle  of 

Atholl  of  the  Earldom  of  Atboll  &c.       103 

62.  Ratification  in  favours  of  Sir  John  Wsu- 
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ehope  of  Niddrie  of  tht  lindi  and  barony 
ofNiddrioMAriahall,       .    Vol.  vliL  p.  106 
68.  RatifiAtioii  in  fkyon  of  M'  Alex,  Bal- 

naves  of  CSamebaddio,  107 

64.  Ratification  in  ftvon  of  Sir  WilUam  Soot 

of  Harden  of  the  lands  and  barony  of 
Mertoun,         ....    106 

65.  Ratification  in  ftvors  of  Charles  Duke  of 

Lennox  and  Richmond  &o.  of  the  oi&ce 

of  Admiralty  of  Scotland,  .110 

66.  Ratification  in  fhvors  of  William  and  An- 

na Duke  and  Dutches  of  Hamilton  of  the 
lands  and  barony  of  Drumsargat,         •     111 

67.  Ratification  in  favors  of  James  Archbishop 

of  Sainct  Andrews  of  his  right  of  pre- 
senting the  foor  Commissaries  of  Edin- 
borgh,  .113 

68.  Ratification  in  favors  of  James  Marquess 

of  Montrose  &c.  of  the  lands  and  bar 
itmy  of  Mngdock  and  others  and  of  cer- 
tain contracts  betwixt  him  and  the  Com- 
missioners of  his  Mi^esties  Exchequer, 

69.  Ratification  in  favors  of  John  Sarle  of 

Glencaime  of  the  lands  of  AntishiU  and 
others, 

70.  Ratification  in  favors  of  John  Earle  of 

Cassills  of  the  Earledome  &  Lordship  of 
Cassills&c.,    .... 

71.  Ratification  in  favors  of  Alexander  Earle 

of  Kellie  of  the  lands  &  barrony  of  Kel- 
lie  &c.,  .  •  .  . 

73.  Ratification  in  &vors  of  William  Earle  of 
Kilmarnock  of  the  Lordship  of  Kilnuur- 
nock  &&,        .... 

73.  Ratification  in  favors  of  Charles  Maitland 

of  Haltoun  Lord  Thesaurer  Depute  of  his 
infeftments,    .... 

74.  Ratification  in  favors  of  Sir  Charles  Er- 

skine  of  Cambo  and  his  scne  of  the  of- 
fice of  Lyon  herauld  King  of  Armes, 

75.  Ratification  in  favors  of  Sir  Andrew  Ker 

of  Cavers  of  the  lands  &  barony  of  Bed- 
roull,  .... 

76L  Ratification  in  favors  of  James  Hamilton 
Esquire  in  Monktounfaall, 

77.  Ratification  in  fiivors  of  William  Bmceof 

Newtoun  of  the  lands  of  Newtoun  &c. 

78.  Ratification  in  favors  of  Adam  Urquhart 

of  Meldrum  of  the  lands  of  Meldrum 

OLCay  •  »  •  •  • 

79.  Ratification  in  favors  of  Mr  George  Gib- 

aone  eon  of  Sir  John  Gibsone  of  Pent- 
land  knight  of  the  lands  of  Auchmoutie, 

80.  Ratification  in  ftvors  of  Mi*  John  Baine 

of  Pitcairlie, 

81.  Ratification  in  fiivors  of  M'  Thomss  Mur- 

ray advocat  and  his  spous  of  the  lands 
and  barony  of  Glendook, 
83.  Ratification  in  favors  of  the  Colledge  of 
Glasgow  of  the  Subdeanrie  of  Glasgow, 

83.  Ratification  In  favors  of  Major  Hugh  Bon- 

tein  of  the  lands  and  barrony  of  Kilbryde, 

84.  Ratification  in  favors  of  John  Rutherfoord 

of  Edgarstoon  and  his  sone  of  the  Lands 
and  Lordship  of  Edgarstoun,  . 

85.  Ratification  in  favors  of  Sir  Andrew  Ram- 

say of  Abbotshall  <^  the  lands  of  Abbott- 
hall  &c.,  .137 

86.  Ratification  in  favors  of  Sir  Andrew  Ram- 


87. 
88. 
89. 

90. 

91. 


93. 

114 

94. 

115 

95. 

116 

96. 

118 

97. 

ISO 

vO. 

131 

99. 

133 

loa 

134 

101. 

135 
136 

103. 

138 

103. 

130 

104. 

130 

105. 

131 

106. 

133 

133 

107. 

133 

108. 

109. 

my  of  Abbotahall  of  theSalt  pans  ef 

Kirkcaldie,       .  .       Vol.  viU.  p. 

Ratification  in  ikvois  of  Mr  Robert  Ress 
of  Invemethieof  the  Lands  of  Hilcamey, 

Ratification  in  favors  of  Mr  William 
Barcklay  minister  at  Forteviot, 

Ratification  in  favors  of  Andrew  Flet- 
cher of  Saltoun  of  the  lands  and  ba- 
rony of  Saltoun, 

Ratification  in  favors  of  Sir  Thomas 
Stewart  of  Gaimtullie  of  the  Lands  and 
Barrony  c^  Gaimtullie  &c.,  . 

Ratification  in  favors  of  Sir  John  Ay- 
toun  younger  of  that  like  of  the  I^mds 
and  Barony  of  Aytoun, 

Ratification  in  favors  of  Sr  James  Mc- 
Glll  son  to  David  McOill  of  RankeU- 
lor  nether  of  the  lands  of  Nether  Ran- 
keillor,  .... 

Ratification  in  favors  of  John  Boyll  of 
Kelbume  of  the  lands  of  CraigUe  &c., 

Ratification  in  favors  of  James  Birsbane 
fiar  of  Rishoptoun  of  the  ton  merk  land 
ofKelsoland, 

Ratification  in  favors  of  Johne  Cuning- 
heme  of  Enterkine  of  the  lands  of  Pre- 
vick  &c.,       .... 

Ratification  in  favors  of  Sir  Archibald 
Btewartof  Blackball  knightof  the  lands 
and  barony  of  Meams  &c.,     . 

Ratification  in  favors  of  David  BoisweU 
of  Auchinleck  of  the  lands  and  Ba- 
rony of  Auchinleck, 

Ratification  in  favors  of  William  Blair 
of  that  like  of  the  lands  and  barony  of 
Blair,  .... 

Ratification  in  favors  of  Sr  Patrick  Max- 
well of  Newwarke  knight  of  the  lands 
and  barony  of  Newwark, 

Ratification  in  favors  of  Sir  William 
Grahams  of  Gartmore  and  his  sone  of 
the  lands  and  barony  of  Gartmore,     . 

Ratification  in  favors  of  M'  Rodger  Hoge 
advocat  and  his  spouse  of  the  lands  of 
Harcarse  &c., 

Ratification  in  favors  of  Mr  William  £c- 
cles  of  Kildonan  of  the  lands  and  ba- 
rony of  Kildonan, 

Ratification  in  favors  of  Thomas  Kirk- 
patricke  of  Closeburne  of  the  lands  and 
barony  of  Closeburne, 

Ratification  in  favors  of  John  Johnstoun 
of  Qauchrie  of  the  lands  of  Nether 
Clauchrie  &c., 

Ratification  in  favors  of  James  Meinsies 
of  Enoch  of  the  lands  and  barony  of 
Enoch,  .... 

Ratification  in  favors  of  John  Maitland 
of  Ecdes  of  the  lands  and  barony  of 
Eccles,  .... 

Ratification  in  fhvorsof  Robert  Griereone 
of  Lagg  of  the  lands  and  barrony  of 
Lagg,  .... 

Ratification  in  favors  of  David  Kinneir 
of  that  like  of  the  lands  and  barony  of 
KiDneir,        .... 

Ratification  in  fhvors  of  Patrick  Threip- 
land  Provost  of  Perth  of  the  lands  of 
Nethir  Fingask  &c.,  . 
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140 
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143 


143 
144 

145 

145 

147 

149 

149 

150 

153 

153 

153 

154 

155 

150 

158 

159 

160 

161 
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Ratilteation  in  fkYon  of  Patrick  Maxwell 
80O  of  Sir  Patrick  Maxwell  of  New- 
waric  of  the  lands  of  Tealing  &c., 

VoL  Tui.  p.  163 

111.  Ratification  in  favon  of  Sir  David  Car- 
negie of  PittaiToof  the  laodiof  Dnim- 
lochtie,  ....     163 

118.  Ratification  in  tkvon  of  Sir  William 
Bruce  of  Balcaskie  of  his  Miyesties  let- 
ter of  Exoneration,   .  .    164 

lis.  Ratification  in  ftvora  of  Sir  William 
Brace  of  Balcaskie  of  the  lands  of  Dnan- 
eldrie  &c.,     ....     16ft 

114.  Ratification  in  favors  of  WiUiam  Mein- 

sies  of  Pitfoddells  of  the  Lands  and  Bar- 
rony  of  Pitfoddells,    .  .     166 

115.  Ratification  in  favors  of  Alexander  Coch- 

rane of  Barhadilaw  of  the  lands  of  Bar- 
bachlaw  &c.,  167 

116.  Ratification  in  fitvors  of  Peter  Hay  of 

Nanghtoon  of  the  lands  &  harony  of 
Naoghton,     ....    169 

117.  Ratification  in  fhvors  of  Alexander  Udny 

of  that  like  of  the  lands  &  harony  of 
Udny,  .178 

118.  Ratification  in  fStvors  of  John  Shaw  of 

Somebeg  of  the  lands  of  Somd>eg  &c.,  174 

119.  Ratification  in  favors  of  William  Max- 

well of  Jacktoon  of  the  lands  and  bar 
rony  of  Calderwood,  .175 

120.  Ratification  in  favors  of  Sir  William 

Murray  of  Stenhope  knight  and  Bar- 
ronet  of  the  lands  and  barony  of 
Brughtoun,  .  .     176 

181.  Ratification  in  favors  of  John  Walker  of 
Carronfoote  Commissar  of  the  Commis- 
sariot  of  Argyll,     .        .  177 

188.  Ratification  in  favors  of  James  Hamil- 
tone  younger  merchant  barges  of  Edin- 
burgh of  the  lands  of  Hedderweek,        178 

183.  Ratification  in  favors  of  James  Manle  of 

Melgound  of  the  lands  and  barony  of 
Melgound,     ....     178 

184.  Ratification  in  fiivors  of  Alexander  Wat- 

sone  Provest  of  Dundle  of  the  lands  of 
Wallace  Cndgie^  .181 

185.  Ratification  in  favors  of  the  toune  of 

Edinburgh  of  the  Impost  on  Wines 
&c.,  ....     188 

186.  Ratification  in  favors  of  Alexander  Ha- 

milton of  Dalxiell  of  the  Lands  and 
Barony  of  old  Dalsiell&c,   .  .    183 

187.  Ratification  in  favors  of  the  Chirurgi- 

ans  Apothecaries  and  Barbors  in  Glas- 
gow, ....     134 

188.  Ratification  in  fhvors  of  Sir  James  Baird 

of  Auchmedden  knight  of  the  Luids 
and  Barony  of  Auchmedden,  184 

189.  Ratification  of  a  Decreit  arbitraU  be- 

tween the  Merchants  and  Crafts  of  the 
burgh  of  Glasgow  entituled  The  Let- 
ter of  (Hldrie  Deacon  Conveiner  and 
Visitor  of  Maltmen  and  Meilmen,      .     186 

130.  Ratification  in  favors  of  Sir  James  John- 

stoun  of  Westirhall  of  the  Lands  of 
Daldurham,   ....     186 

131.  Ratification  in  favors  of  George  Earle  of 

Fanmnire  &e.  of  the  fewfiurme  duties 
ofthe  lands  and  banonie  Of  Barrie&e.,  187 


133. 
138. 
134. 


135. 

136. 

137. 
138. 

139. 

14a 

141. 

148. 
143. 

144. 

145. 


146. 


147. 


148. 
149. 


Ratification  in  favors  of  Hogh  FalenoB         in. 
(^Bannockbume  of  the  Lands  and  Bar'       ^l^ 
rony  of  Bannockbume,        VoL  viii.  p.  190 

Ratification  in  finvors  of  the  Universitie 
of  Sainct  Andrews  of  their  exemptko  j 

fh>m  taxation  &c.,  .181 

Ratification  of  his  Majesties  Gift  of  Mor- 
tification in  fkvors  of  the  Univenitie 
of  Sainct  Andrews  for  maintaining  of 
certain  Masters  and  Professors  there,    191 

Ratification  in  ikvors  of  Mr  Andrew  Bur- 
net of  Wariestoune  of  the  lands  of  Wa- 
riestoune,      ....    103        i 

RaUflcation  in  fhvon  of  Patrick  Earle 
of  Kinghome  of  the  lands  baRonie  and 
Thanedome  of  Glammiw  &c.,  .    182 

Ratification  in  favors  of  8r  John  Tooi^ 
of  Leny  of  the  Lands  of  Lenies,        .    197 

Ratification  in  fitvours  of  Arthur  Temple 
Chirargion  bulges  of  Edinbwurgh  of  tiie 
toune  and  lands  of  Ravelrifp  &c.,  198 

Ratificatk>n  in  favors  of  John  OiMslie 
son.  of  Walter  Cheislie  of  Dialry  of  the 
Lands  of  Gorgie&c,  .    SOO 

Ratification  in  favors  of  Sr  Hugh  Ounp- 
bell  of  Galder  of  the  lands  Thanedome 
and  barrony  of  Gilder,  .    200 

Ratification  in  favors  of  John  Blair  of 
Dnnskey  of  the  lands  of  Killintrin- 
gane&c,  .901 

Ratification  In  favors  of  William  Lind- 
say of  BelstaSneof  the  lands  of  Belstaine^  SOS 

Ratification  ia  favors  of  John  Leslie  of 
Auquhorsk  of  the  Lands  of  Anquhorsk 
&c.,  ....    SOS 

Ratification  in  favors  of  James  Somer- 
vell of  Drum  of  the  lands  of  Gilmer- 
toun,  .soft 

Ratification  of  an  act  of  the  Toon  Council 
of  Edinburgh  ft  of  ane  act  of  the  Bail- 
lies  of  the  Canongate  in  favcmrs  of  Mr 
David  Watsone,  anent  the  privilege  e'^ 
tradesmen  working  within  the  bounds 
of  Sanchtoun,  .  .  .901 

Ratification  in  fiivon  of  M^  David  Wat- 
sone writer  to  his  Majesties  Signet  and 
John  Watsone  his  sone  of  the  lands  of 
Heardrig  &c.,  •  .    905 

Ratification  in  fitvors  of  Andrew  Ander* 
sone  Printer  to  the  College  and  Gty  of 
Edinburgh  and  his  Co-Partners  of  the 
gifl  of  sole  and  diiefF  Printer  to  his 
Majestic,  .  .206 

Act  Salvo  Jure  cujuslibet,        .  .    207 

Act  of  Adjournment,  .  .    907 


PARLIAMENTUM  APUD  EDINBURGH, 


1(71, 


XII  DIE  NOVEHBRIS,  A.D.  X,DC,LXXnX. 

PARLt.  Sd.    Sess.  4th. 

1.  Act  concerning  the  preemption  and  Ex-       ji^.ti, 

else  of  Salt,     .  .211 

2.  Act  concerning  the  Importation  and  ex-         Jkt.i 

cyse  of  Brandie,  .  .  .911 

3.  Act  concerning  AppareU,  .    212  D«<- 

4.  Act  oomoeming  the  Imposttioiie  upon  To- 

bacco, ....    21i 


OF  THB  PARLIAMENT  OF  SCOTLAND,  14S4-1707. 


(67) 


f\'       PARLL4MSNTUM  APUD  EDINBURGH, 

ZXTIII  DIB  J17LII,  A.D.  M,DC,LZZXI. 
PABLt.  dd« 

«•  IS*  1.  Act  ntifieing  all  former  Lbws  for  the  w- 
eaiitj  of  the  Proteitant  Religion, 

Vol.  viU.  p.  838 
9.  Act  aeknowledging  and  anerting  the  right 
of  Sncceflsion  to  the  Imperial  Croon  of 
Scotland,         ....    S38 
|.  SO.  3.  Act  for  a  Yolantaiy  Offer  of  a  new  Sap- 

plie  to  the  Kings  M^estie,      .  .    S40 

f  •  29.  4.  Act  for  aecureing  the  Peace  of  the  Coon- 
trie,    .  .843 
5.*  Act  concerning  prohative  witnenes  in 
writs  and  ezecotionB,    .  948 
r-  SI*  a  Act  anent  Religion  and  the  Teit,           .    843 
^  '*    7.  Act  discharging  the  Sommer-Session,         946 

8.  Act  in  faTooiB  of  Sir  Archihald  Coekhom 

of  Langtoon  anent  the  office  of  Usher  to 
the  King,        .  .845 

9.  Act  in  favon  of  Sir  Archibald  Coekhnm 

of  Langtoon  for  changing  a  High-way 
Qear  the  toon  of  Donse,  .    346 

*L  <•  10.  Act  for  omtinnation  of  the  Ezdse,        .    847 
11.*  Act  against  personal  Protections,  .    847 

13.*  Act  concerning  wives  Teroes,  •  .    847 

13.*  Actconceming  the  registration  of  Sasines 
and  ravenionfl  of  tenements  within 
Burgh,  ....    848 

14.  Act  in  fkTors  of  William  Earle  of  Qoeene- 

berrie,  for  di^oyning  the  I^ands  of  P61- 
▼addock  &c.  from  the  Stewartrie  of 
Kirkcodbright  and  annexing  the  same  to 
the  Shire  of  DomfHes,  .    348 

15.  Ratification  in  favors  of  Charles  Doke  of 

Lennox  and  Richmond  of  the  Dokedome 
of  Lennox  &c, 

16.  Ratification  in  favors  of  John  Marqois  of 

Atholl  of  the  offlce  of  Constabnlaiy  and 
keeping  of  the  Castle  of  Kindevin  &c., 

17.  Ratification  in  favors  of  James  Marqois  of 

Montiose  &c  and  William  Earle  of  Mon- 
teith  and  Airth, 

18.  Ratification  in  favors  of  Archibald  Earle 

of  Argyle  of  the  lands  &  baronj  of 
Dowart  &c*,     .... 

19.  Ratification  in  favors  of  James  Earle  of 

Perth  and  James  Lord  Drommond  his 
son  of  the  Earledome  of  Perth  &e.,     . 

80.  Ratification  in  fovors  of  David  Visoonnt  of 

Stormont  &c.  of  the  lands  of  Amgosk  &c., 

81.  Ratification  in  favors  of  Sir  Alexander  Se- 

ton  of  Pitmedden  of  the  lands  and  barooy 
of  Orchardtoon  &c. 
33.  Ratification  in  fkvors  of  Sir  Roger  Hog 
of  Harcarse  of  the  lands  of  Haroarse  &e., 

33.  Ratification  in  ftvors  of  Sir  Geoige  Gor- 

don of  Haddo  of  the  lands  and  barony 
ofHaddo,        .  .  •  . 

34.  Ratification  in  favors    of   Sir  William 

Sharp  of  Stoniehill  knight  of  the  lands 
of  Naetoon  &c., 

35.  Ratification  in  favors   of  Mr  Alexander 

Oibaon  of  Paintland  of  the  lands  and  ba- 
rony of  Paintland, 

36.  Ratification  in  favors  of  Mr  Alexander 

Mckeinxie  of  Gairloche  of  the  barony  of 
Oairloch  &c.,  .... 

37.  Ratification  in  fkron  of  Andrew  Spalding 


88. 

39. 
30. 

31. 

33. 

33. 

34. 
35. 

36. 

37. 

38. 

39. 


849 

40. 

853 

41. 

854 

43. 

357 

43. 

859 

44. 

863 

45. 

363 

46. 

867 

47. 

967 

48. 

870 

49. 

373 

50. 

875 

51. 

of  Ashlntolly  of  the  mains  of  Ashintol- 

ly,       .  .  .         Vol.  vlii.  p. 

Ratification  in  favors  of  David  Dromond 

of  Cultmalindie  of  the  lands  and  barony 

of  Coltmalindie, 
Ratification  in  favors  of  Donald  Baine  of 

Tolloch  of  the  barony  of  Tnlloch, 
Ratification  in  fkvors  of  the  Trade  and  In- 
corporation of  Hatmakers  and  Walkers 

of  Edinburgh, 
Ratification    in  fiivors  of  Mr  Roderick 

Mckeinxie  of  Findone  of  the  Lands  and 

barony  of  Findone, 
Ratification  in  favors  of  William  Doff  his 

Miyesties  Chamberlane  in  the  Earledome 

of  Ross  of  the  lands  of  Dromcodden, 
Ratification  in  ihvors  of  Thomas  Hay  of 

Balhoossie  of  the  lands  &  barony  of  Bal- 

hoossie,  .... 

Ratification  in  favors  of  Robert  Pringle  of 

Cliftoon  of  the  lands  of  Cliftoon  &e.^ 
Ratification  in  favors  of  Sir  William  Ker 

•f  Oreinhead  of  the  town  and  lands  of 

Softlaw  &C.,    .... 
Ratification  in  fifivors  of  Geoige  Dallas  of 

St  Martines  of  the  half  of  the  lands  of 

S^  Martines  &e.. 
Ratification  in  fhvors  of  Sir  Archibald 

Cockbom  of  Langtoon  of  the  lands  and 

barony  of  Langtoon  &c.,  • 

Ratification  in  favors  of  the  Poor  of  the 

Town  and  Bnigh  of  the  Chanonrie  of 

Ross,  .... 

Ratification  in  fiivors  of  Patrick  Smith  of 

Bracoof  the  Lands  Lordship  and  Barony 

of  Methven  &c., 
Ratification  in  favors  of  Mr  Johne  Omay 

minister  at  Dombamy  of  the  half  of  the 

lands  of  Monydie  &c., 
Ratification  in  favors  of  Mr  Thomas  Skeen 

Advocat  of  the  lands  &  barony  of  Pres- 

toon,    ..... 
Ratification  in  favors  of  David  OUpbant 

of  Colcuqohar  of  the  barony  of  Forgun- 

deny  &e.,         .... 
Ratification  in  favors  of  Mr  James  Mnr- 

ray  Minister  at  Logierait  of  the  lands  of 

Easter  and  Wester  Doollaries  &e.. 
Ratification  in  fhvors  of  William   Col- 

qnhoon  of  Craigtoon  of  the  lands  of 

Craigtoun  &c.. 
Ratification  in  favors  of  Robert  Boyd  of 

Portincross  of  the  lands  of  Ameill  fto.. 
Ratification  in  fhvors  of  Coline  Campbdl 

of  Ormadill  of  the  kands  of  Aochadader- 

rifftB  &c.,  .... 

Ratification  in  Ikvors  of  Mr  Alexander 

Forbes  of  Foveraae  of  the  barony  of  Fo- 

verane,  .... 

Ratification  inlkvonrs  of  Richard  Elphing- 

stoun  of  Airth  of  the  lands  &  barony 

of  Airth,  .... 

Ratification  in  fkvors  of  Alexander  Lord 

Forbes  of  Rtsligo  of  the  horgh  of  barony 

of  Roseheartie, 
Ratification  in  favors  of  John  Skeen  of  that 

Ilk  of  the  lands  and  barony  of  Skeen, 
Ratification  in  favon  of  Francis  Dugod  of 

Aochinhove  of  the  lands  and  barony  of 

Aochinhove,    .... 


1681, 
876  ^P**  *•• 


879 
879 

380 

388 

385 

886 
•887 

388 


£90 


898 
895 
896 
367 
398 
S90 

aoo 

301 
308 

303 

304 

305 

307 
300 
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(68)  A  CHRONOLOGICAL  TABLB  OF  THB  WHOLB  ACTS  AMD  STATUTES 


IMt.    62. 
53. 


60. 
66. 

67. 

68. 

69. 
60. 
61. 

63. 


313 


314 


•3. 
64. 
66. 
66. 
67. 


70. 


71. 


72. 
73. 
74. 


316 


318 


318 


310 


321 


322 


Batlficatioti  in  ftvon  of  Thomas 
of  Streichen  of  the  lands  &  barony  of 
Streichen,       .  Vol.  viii.  p.  311 

Ratification  in  faton  of  Alexander  Forbes 
of  Ballogie  of  the  lands  &  barony  of 
Ballogie,         .... 

Ratification  infayors  of  M'  James  Elphing- 
stone  writer  to  the  Signet  of  the  land! 
of  Logie  Dornoch  &e., 

Ratification  in  favors  of  John  Grahame 
of  daverhouse  of  the  barony  of  Ogilyle,  314 

Ratification  in  favors  of  Jolm  Grahame 
of  Claverhouse  of  the  barony  of  Freugh 

^KC*9        •  •  •  •  • 

Ratification  in  favors  of  "Mr  James  Carne- 
gie Minister  at  Rogortoun  of  the  half  of 
the  toon  and  lands  of  Ardoch, 

Ratification  in  favors  of  Mr  Patrick  Keir 
of  Kinmonth  of  the  half  of  the  lands  of 
Kinmonth,      .... 

Ratification  in  favors  of  Antbonie  Murray 
of  Dnllarie  of  the  lands  of  Raith  &c., 

Ratification  in  favors  of  John  Brown  of 
Braid  of  the  lands  and  barony  of  Braid, 

Ratification  in  favors  of  Mr  James  Brand 
younger  of  Babertoun  of  the  Lands  of 
ReidbaU  &c.,  .... 

Ratification  in  favors  of  Lieutennent  Col- 
lonell  Maine,  Major  Theophilus  Ogil- 
thorp  and  Osptain  Henry  Cornwall,  of 
the  lands  and  barony  of  Earlestonn  and 
others,  .... 

Ratification  in  fiivors  of  Mr  Thomas  Innes 
and  James  Calder  of  Muirton  of  the  lands 
of  Struthers  &c., 

Ratification  in  favors  of  James  Calder  of 
Mulrtoun  of  the  half  coble  Salmond  fish- 
ing upon  the  water  of  Inverspey, 

Ratification  in  favors  of  Thomas  Moncreiff 
of  that  Ilk  of  the  lands  and  barony  of 
Moncreiff,        .... 

Ratification  in  favors  of  Mistres  Grissel 
Mercer  Ladie  Aldie  of  the  lands  and  ba- 
rony of  Meiklour, 

Ratification  in  favors  of  George  Marquess 
of  Huntlie  &c.  of  the  Marquisate  Earle- 
dome  Lordship  and  Barony  of  Huntlie, 

Ratification  in  favors  of  Sir  Richard  Mut- 
land  of  Pittricbie  of  the  Lands  and  Ba- 
ronies of  Geight  and  Auchincreive, 

Ratification  in  favors  of  the  Incorporation 
of  Hammermen  of  Edinburgh  of  their 
priviledges,     .... 

Ratification' in  favors  of  William  Earle  of 
Dumfreis  and  Charles  Lord  Crichtoun 
of  a  decreit  annulling  the  erection  of 
the  new  kirk  of  Cumnock  and  of  a  De- 
creit prorogating  a  tack  of  the  teinds  of 
the  parochin  of  Cumnock, 

Ratification  in  fiivors  of  Sir  James  Dal- 
rymple  of  Stair  President  of  the  Session 
of  the  lands  and  barony  of  Stair  and  of 
the  barony  of  Dalmellington,  . 

Ratification  in  favors  of  Charles  Maitland 
of  Haltoun  the  Lord  Thesaorer  deput  of 
the  barony  of  Dundee  8k., 

Ratification  in  favors  of  Mango  Halden 
of  Glenogies  of  the  lands  &  barony  of 
Glenagies,       .... 

Ratification  in  favofin  of  Walter  Riddel 


323 


326 


328 


329 


330 


334 


336 


337 


338 


339 


339 


341 


344 


Siptl 


S47 


■ndof  M^  Gilbert  Elliot  of  sevenlcitfur-  mi. 

tors  and  infeflments  of  the  lands  and         H'^  '* 
barony  of  Minto,         .         Vol.  viii.  p.  341 

75.  Ratification  in  fkvors  of  George  Qordoon 

of  Boigs  of  Darley  of  the  lamb  of  Boigs 
ofDariey&c,  .343 

76.  Ratification  in  favors  of  Sir  John  Sdiaw 

of  Greenock  of  the  lands  &  bomoy  of 
Greenock,      .... 

77.  Act  in  favors  of  James  Earle  of  Airiy 

against  Mr  John  Dempster  of  PitUvcr 
anent  a  Prescription, 

78.  Actforencoaraging  Trade  and  Maaafae-        bptl 

turies,  .  .  .348 

79.*  Act  oonoeming  Dedinatmea,  .    350 

80.  Act  restraining  the  exorbitant  ezpenee  of 

Marriagee  Baptisms  and  Burials,       .    850 

81.  Act  against  Assassinations,  .    350 
82.*  Act  concerning  the  Jurisdiction  of  the        Sept.] 

Admiral  Court,         . 
83.*  Act  concerning  the  Sale  of  Bonkrapls 

lands,  .... 

84.  Act  asserting  His  Majesties  Fnragadve        Sept] 

in  point  of  Jurisdiction, 
86.*  Act  concerning  the  Oaths  of  Minors, 
86.*  Act  concerning  Bills  of  Ezcbonge, 

87.  Act  concerning  the  Election  of  Coinmis-        9<ft] 

sioners  for  Shires, 

88.  Act  appointing  the  Qnonun  of  the  Justies 

Court  in  time  of  Vscance, 

89.  Act  in  fkvours  of  the  Cniversitie  of  Saint 

Andrews  appointing  lialfe  a  Moneths 
GesB  to  be  raised  for  their  nse, 

90.  Act  ordidning  Bread  and  Batdiar-fieA, 

to  be  sold  by  Weight, 

91.  Additional  Act  concerning  the  Test,    . 

92.  Act  oonoeming  Pnblick  Debts, 

93.  Act  anent  the  prices  of  French  and  Dan- 

ish Salt,        .... 

94.  Commission  for  revising  the  Laws, 
95.*  Act  anent  the  Lyone  King  at  Arras,  . 

96.  Act  in  favors  of  the  Town  of  Edinbuigh 

anent  the  Conduit  of  water  biooght 
tberto,  .... 

97.  Act  anent  theiking  of  Houses  hi  Edin- 

burgh and  some  other  Burghs  Royall 
with  Lead.  Sclates,&c., 

98.  Act  anent  the  Mortification  made  by  Tho- 

mas Mudie  uf  Dairy  for  Boilding  a 
Kirk  in  Edinburgh, 

99.  Act  and  Commission  in  favors  of  Wil- 

liam Earle  of  Queensberrie,  anent  tbe 
deUverie  of  ane  blank-bond  alledged  to 
be  in  Barkskimings  Chartor>Chist,        358 

100.  Act  in  fkvors  of  the  Shirs  and  Bnrgh  of 

Dumfreis  anent  a  Costome  upon  the 
water  of  Nith,  .360 

101.  Act  anent  the  Salmond-fishing  in  tbe  wa- 

ter of  Nith 359 

102.  Act  in  favors  of  the  Commissioners  ef 

the  shire  of  Dumfreis  anent  their  Fees,  399 

103.  Act  declaring  the  suggarworks  at  Glas- 

gow to  be  a  Manufactury,      .  .    360 

104.  Act  declaring  the  woolen  work  of  Seaigs 

called  Seat^  de  Mein  and  other  StnA 
erected  be  James  Armour,  to  be  a  Ma- 
nufactury, .361 
106.  Act  in  favors  of  Geoige  Earle  of  WintoBA 
anent  the  disjunction  of  the  lands  of 
Wiatotttt  fiviB  Penotstland  and  sn 


351 

351 

353 
35S 
362 

353 

354 


354 

355 
356 
355 

356 

356 
357 


367 


357 


357 


OF  THB  PARLIAMXNT  OF  MOTLAVP,  USA-1707 


m 


tMI. 


361 


362 


ing  ill*  mie  to  Tmient,  and  for  ex- 
Mining  bis  Cotl  and  Ml  from  fmblict 
bantings.  Vol.  viii.  p. 

106.  Act  uid  Decreit  in  favors  of  Lady  Lock- 

bart,  against  CromweU  Lockbart  of 
Lee  her  sone,  .      ,      . 

107.  Act  and  Remit  to  the  GonTOntlon  of  Bor- 

rows in  fsTors  of  tlfe  Town  of  St  An- 
drews, Anent  tbeir  proportion  of  Stetit,  363 

106.  Act  for  rectification  of  Taliiations  of  the 
Shires  and  declaring  Coal  and  Salt  not 
to  bear  any  part  of  the  supplie, 

109U  Act  rescinding  some  Articles  of  the  Re- 
gulation conoeming  Advocats,  Clerks, 
&  Writers,    .... 

llOl  Act  in  favors  of  the  Buigh  of  laveniess, 
for  exacting  a  small  Custom  at  the 
Bridge  thereof, 

111.  Act  in  favors  of  Andrew  Fraser  of  Kin- 
mundie,  for  ezaotlng  a  small  Custom  at 
the  Bridge  of  I>ye. 

lis.  Act  In  favors  of  John  Marqucis  of  Atboll, 
for  exacting  a  small  Custom  at  the 
Bridge  of  Almond,    . 

113.  Act  in  fovors  of  Charles  Earle  of  Marr, 

for  exacting  a  small  Custom  at  the 
Bridge  of  TiUibody.  . 

114.  Act  and  Recommendation  in  fovort  of 

the  Litsters  of  Edinbaigh,    . 

115.  Act  and  Warrand  to  John  Hope  of  Hop- 

toun  for  changing  a  High-way  at  the 
Toun  of  Wlnchbaigh, 

116.  Act  and  Recommendation  in  favours  of 

MuBgo  Grahame  of  Qorthie,  for  repa- 
ration of  his  losses,    . 

117.  Ftoteetion  to  Mr  William  Dick  grand- 

son to  the  deceiat  Sir  William  Dick  of 
Braid,  .... 

118.  Protection  to  Sir  Andrew  Dick  Ezeen- 

tor  of  the  late  Sir  William  Dick, 

119.  Recommendation  to  the  Council!  in  fa^ 

vours  of  the  Toun  of  Dalkeith,  aaent 

tbeir  Bridge, 
ISO.  Recommendation  to  the  Privy  Goondn, 

In  favours  of  Katherin  Cant  Ladle 

Comistoun,    .... 
181.  Reference  to  the  Oouneill,  anent  the 

Earles  of  Caithnes  and  Bndd-Albain. 
1S3.  Reference  to  the  Coancill,  anent  payment 

of  the  Cess  by  the  Towns  of  Anstiuther- 

wester  and  Kilrinnie, 

183.  Reforence  to  the  Oouneill  anent  payment 

of  the  Cass  by  the  Toun  of  Cromartie, 

184.  Recommendation  to  the  Lords  of  the 

Tbesaurie  in  fhvors  of  the  Lady  Bogie 
relict  of  Sir  John  Weymes  of  Bqgie, 

185.  Raiiftcatton  in  favors  of  John  Earie  of 

ErroU  of  the  Office  of  Great  Gonstabn- 
larie  of  Scotland, 

12&  Ratilieation  in  fovors  of  William  Earie 
of  Queeneberrie  of  the  Earledome  Lord- 
ship and  Regality  of  Dmmlanrig, 

187.  Ratification  in  favors  of  Andrew  Lord 
RoUo  of  the  lands  and  barony  of  Dun- 
crub,  .... 

138.  Ratification  in  favors  of  Sir  George 
McKenxie  of  Rosehaugh  Lord  Advo- 
vocat  of  the  Lands  of  KiUeane  and 
others,  .... 

199.  Ratification   in  favors  of   Sir  George 
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364 


364 


364 


366 


365 


366 


367 


367 


367 


368 


368 


369 


369 


370 


371 


378 


376 


377 


Mckenxie  of  Rosehaugh,  Lord  Advocat 
of  the  barony  of  Bute,         Vol.  viii.  p. 

ISO.  Ratification  in  favors  of  Sir  George 
Mt^kenzieof  Tarbet  Sir  Alexr  M^Ken- 
xie  of  CottU  and  Coline  McKensie  of 
Redcastle  conjanctlie  of  the  lands  and 
baronies  perteaning  tonmquhile  George 
Earle  of  Seaforth, 

131.  Ratification  in  favors  of  Sir  George 
McKenxie  of  Tarbett  and  John  M^Ken- 
xie  his  sone  of  the  Lands  and  Barony 
ofTariwt&c, 

138.  Ratification  in  favors  of  Sir  David  Bal- 
four of  Forret  of  the  lands  of  Easter 
and  Wester  Forret,    .  . 

133.  Ratification  in  favors  of  the  Lord  Ragia- 

ter  of  his  Gift  for  printing  the  Acta 
and  Ordinances  of  the  Parliaments  of 
Scotland^., 

134.  Ratification  in  favors  of  Collonell  James 

Lowglas  of  the  barony  of  Maohrimoir, 

136.  Ratification  in  favors  of  Sir  WUUam  Pe- 
terson of  his  office  of  one  of  the  two 
Clerks  of  His  Majesdes  Privy  Coun- 
dll,   ..... 

136.  Ratification  in  favors  of  Hr  Fktrick 
Menxies  of  his  office  of  one  of  the  two 
aerksof  HU  Majesties  Privy  Councill, 

137.*  Ratification  in  fovors  of  his  Mi^esties 
Master  Smith  BCason  Wright  and  other 
Servants  of  their  exemption  from  Taxa- 
tions &c.,      .... 

138.  Ratification  in  favours  of  William  Craick 
of  Arbigland  of  the  lands  of  Duehraw 
&c., 

138.  Ratification  in  favors  of  Robert  Fergu- 
son of  Craigdarroch  of  the  lands  of 
Dunreggaae  and  Barboy, 

140.  Ratification  in  favors  of  the  Incorpora- 

tion of  Weavers  in  Glasgow, 

141.  Ratification  in  favours  of  the  Burgh  of 

Aberdeen  of  their  Charters  and  Infeft- 

ments,  .... 

Ratification  in  favors  of  Robert  HhmU- 

ton  of  Pressmennan  of  the  lands  of 

Goslingtoun  &c., 
Ratification  in  favors  of  John  Johnstoun 

of  Elaehiesheills  of  the  lands  of  Eabie 

and  Elschiesheills,     . 

144.  Ratification  in  favors  of  James  Csmsgie 

of  Balnamoon  of  parts  of  the  Common 
mure  of  Brechin, 

145.  Ratification  in  favors  Sr  Patrick  Hous- 

toun  of  that  Ilk  of  the  barony  of  Ho«s- 
toun,  .... 

146.  Ratification  in  favoraof  William  Hamil- 

ton of  Orbistoun  of  the  Lordship  and 
Barony  of  Erskine  &e., 

147.  Ratifieatkm  in  favors  of  Sir  Patrick 

Ogilvie  of  Boyn  of  the  Lands  Sbronj 
and  Thaindome  of  Boyn, 

148.  Ratification  of  ane  Act  of  the  Town 

Council  of  the  Burgh  of  Dumbartan  in 
favors  of  the  trades  thereof,  . 

149.  Ratification  in  fovours  of  Robert  Mllno 

of  Bamtoun  of  the  Lands  and  Baeony 
of  Over  Bamtoun, 

150.  Ratification  in  favours  of  William  Gor^ 

doun  Shireff  Clerk  of  Aberdeen  of  the 
Lands  of  New^le  Ac, 


1681, 
379  Sept.  17. 


888 


384 


387 


388 
388 


398 


388 


148. 


143. 


398 
393 

395 
396 

398 

400 

401 

408 

403 

406 

409 

411 

418 

418 
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1681.     151, 
Sept.  17. 


15S. 


153. 
164. 


155. 


156. 


157. 


158. 


158. 


100 

161. 
162. 

163. 

164. 

165. 

166. 


167. 
168. 
168. 


Ratification  in  favon  of  Lauifenoe  Oli- 
phant  Writer  to  the  Signet  of  the  of- 
fice of  Clerk  to  the  adminion  of  Not- 
tars,  Vol.  viii.  p. 

Ratification  in  fkyors  of  the  Incorpora- 
tion of  freemen  fleshers  of  £dinbiii*gh 
of  their  privilege!,    . 

Ratification  in  favors  of  Ninian  Banna- 
tine  of  Kaims  of  the  Barony  of  Kaims, 

Ratification  of  the  Subminion  and  De- 
creet arbitrall  betoizt  the  Burgh  of 
Selkirk  and  Robert  Earle  of  Roxboigh 
and  others  anent  the  division  of  the 
Commonty  of  Selkirk, 

Ratification  in  favors  of  John  Hamilton 
of  Cowbardie  of  the  Lands  and  Baro- 
nie  of  Cowbardie, 

Ratification  in  favours  of  John  Lord  El- 
phinstoun  of  the  Lands  Lordship  and 
Barony  of  Elphinstoun, 

Ratification  of  ane  Act  of  Convention  of 
Burrowes  empowering  the  Magistrats 
and  Counsell  of  the  Burgh  of  Glasgow 
to  sett  out  in  few  their  Common  Muir, 

CEC.|    .  .  .  .  « 

Ratification  In  favors  of  Sir  William 
Purves  of  that  Ilk  Knight  Baronet  of 
the  Barony  of  Purves  &c.,  • 

Ratification  of  severall  Acts  and  Decreets 
of  his  Miyesties  Privy  Coundll,  anent 
the  New  buildings,  at  the  entrie  to  the 
Parliament-House,    . 

Ratification  in  favors  of  Sir  Charles  Hal- 
ket  of  Pitfirren  Knight  and  Baronet  of 
the  Barony  of  Pitfirren, 

Ratification  in  favors  of  Robert  Lord 
Nairn  of  the  barony  of  Nairn, 

Warrand  to  George  Biarques  of  Huntley 
for  two  yeerlie  &ires  and  a  weekly  mer- 
cat  at  Fochabirs, 

Warrand  to  Sir  George  Goidon  of  Haddo 
for  two  yeerlie  faires  and  a  weeklie  mer- 
cat  at  the  Kirktoun  of  Methlick  &c., 

Warrand  to  James  and  David  Bethouns 
of  Balfour  for  a  weeklie  mercat  and 
two  yeirlie  fures  at  Kennoway, 

Warrand  to  William  Buchannan  of  Dru- 
makill  for  changing  the  fairs  and  mer- 
cat at  Drymen, 

Wanind  to  James  Gordon  younger  of 
Lessmore  for  holding  a  weeklie  mercat 
and  two  yeirlie  fairs  at  the  Plark  of 
Sliach,  .... 

Wacrand  to  Sir  George  Gordon  of  Edin- 
glassie  for  a  yearlie  fkir  and  weekly 
mercat  at  the  Kirk  of  Glass,  . 

Warrand  to  Alexander  Burnet  of  Craig- 
myles  for  two  yearlie  faires  and  a  week- 
ly meraat  at  the  Kirktoun  of  Skeen, 

Warrand  to  SirWlllitm  Graham  of  Gart- 
more  for  four  yearlie  faires  and  a  week- 
lie  meicat  at  the  Midlethrid  of  Gart- 


416 

417 
418 


418 


428 


428 


431 
4^ 


171. 


172. 
173. 
174. 
175. 


176. 

177. 

178. 
178. 

18a 


435 


441 


170. 


Warrand  to  Mr  John  Abererombie  of 
GlaMaeh  for  two  yesrUe  fidres  upon  the 
jnuir  ofOlssssfh,      «  « 


441 
441 


181. 


435 
437 

182. 

438 

183. 

438 

184. 
185. 

438 

186. 

440 

187. 

440 

188. 

440 

188. 
180. 

181. 


182. 
183. 


Warrand  to  Thomas  KixkpatridLof  Ckise-  Ifti. 

bume  for  two  yeirlie  ikires  and  a  week-        ^  ^f- 
ly  mercat  at  the  towne  of  Closebnme, 

VoL  Tiii  p.  441 

Wamnd  to  David  Fothringhsme  of  Bsl- 
legemo  for  two  yeirlie  Aires  at  the 
village  of  Qallegamo,  .    442 

Warrand  to  JolA  Lord  Belhaven  for 
holding  two  yeirlie  fidres  and  a  weekly 
mercat  at  Stentoun,  .  .442 

Warrand  to  Sir  James  Dabrymple  of  Slur 
for  changeing  two  fidres  at  the  kirk  of^ 
Glenluoe,  ...  .  ^442 

Warrand  to  Sir  Patrick  Ogilvie  of  Boyne 
for  two  yeirlies  (aires  on  the  muirs  of 
Whitehills  and  Culfin  and  a  wvekly 
mercat  at  Portsoy,     .  .443 

Warrand  to  John  Earle  of  Tweeddale  ibr 
two  yearlie  faires  and  a  weakly  marest 
at  the  town  of  Giffiut,  .    443 

Wsrrand  to  Sir  James  Osmpbell  of  Lnr- 
ers  for  two  yearlie  fidfs  at  Easter  Aber- 
lednock,  .443 

Warrand  to  the  Burgh  of  Montroae  for  a 
yeerlie  ftdr  and  a  weekly  mercat,      .    443 

Warrand  to  Mr  Robert  Hanry  of  fifa. 
meula  fi>r  two  yearlie  ftires  at  Mameula 
near  the  kirk  of  Mpnioabedc,  .    444 

Warrand  to  the  Earle  of  Airly  Ibr  two 
faires  at  Alyth  and  two  ikirs  at  Oor- 
tachie  yearlie  with  a  weekly  mercat  at 
the  kirktoun  of  Gortachie,     .  .    444 

Warrand  to  Anna  Conntes  of  Traqi 
for  two  yearly  faires  and  a  weekly 
cat  at  Inverleithen,  .  •  .    444 

Warrand  to  Charles  Lord  Greichtoan  Ibr 
three  yeirlie  fidres  and  a  weekly  msr- 
cat  at  the  town  of  Cumnock,  .    444 

Wamnd  to  William  Blair  of  that  Hk 
ibr  a  weeklyhneroat  at  the  rillege  of 
Dairy,  .445 

Wamnd  to  William  Earle  of  Qneensber- 
rie  for  two  yearlie  faires  at  Dornoch,     445 

Warrand  to  Mr  Robert  Baillie  of  Jervis- 
wood  Ibr  two  yearlie  fidres  at  Mellsr- 
staines,  .445 

Warrand  to  Robert  Ounpbell  of  GleiH 
lyon  for  two  yeariie  fidres  at  Inner- 
wick,  .445 

Warrand  to  Andrew  Lord  RoUo  for  a  year- 
ly lair  at  the  town  of  Doning,  .    446 

Warrand  to  Archibald  Eari  of  Argyle 
for  two  yeerlie  faires  at  Torsiikbeg  in 
Torsa  in  the  Isle  of  Mull,  .    445 

Warrand  to  the  Marques  of  AtboU  Ibr 
two  Ikires  yearlie  at  MulUn, .  .    446 

Warrand  to  Sir  George  M«kensie  of  Tsr- 
bet  for  two  yearlie  Ikires  at  the  kiik 
of  Fodertie  and  at  Milnetoon,  .    446 

Warmd  to  Sir  Geoige  M^Eenaie  of 
Rosehangh  for  two  yearlie  fidres  at  the 
bridge  of  ATach,  .446 

Act  Salvo  Jure  OijttsUbet,       •  .    447 

Act  of  A4i<Nimment,    .  .447 
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ACTA  PARLIAMENTORTJM  JACOBI  SEPTIMI. 


1695. 
ir.  38. 


PARLIAMENTUM  APUD  EDINBURGH, 

ZXIII  91E  APBILI8,  A.D.  M,D,LXZXT. 
PAKLt.  Igt 


9. 


Eaje.     & 


Eij8. 


oil  2«.  1.  Act  for  Mearity  of  the  Protestant  Reli- 
gion, .  Yol.  viii.  p. 
A  Declaration  and  offer  of  Duty  by  the 
Kingdome  of  Scotland,  with  ane  annex- 
ation of  the  EzdBe  to  the  Crown, 
Aet  concerning  Citations  in  Processes  for 
Treason,         .... 
4.  Act  concerning  Witnesses  in  Processes  for 

Treason,  .... 

£.  Act  declaring  it  treason  to  take  or  owne 
the  Covenants, 

6.  Aet  obliging  Husbands  to  be  lyable  for 
their  wyves  f^nes  for  withdrawing  from 
the  ordinances, 

7.  Act  approving  the  Sentence  of  Forfanltnro 
against  John  Porterfield  sometime  of 
Dachall  and  anent  the  concealing  of  Sap- 
ply  given  to  Rebells, 

8.  Act  against  Preachers  at  Conventicles  and 
hearen  at  field  Conventicles, 

9.  Act  for  the  mora  effectoall  payment  and 

inbringing  of  his  Miyestys  Rents  and 
Revenues,       .... 

10.  Act  concerning  Judidall  Confessions  be- 

fbra  the  Commissionen  of  Jiisticiaiy, 

11.  Act  obliging  penons  to  accept  Offices  laid 

on  them  by  the  King  or  Cooncil,  . 

taj  18.  12.  Act  of  Supply,  .... 

13.  Act  for  taking  tiie  Test, 

14.*  Act  explaining  the  nynth  act  of  the  Par- 
liament 1660  concerning  Proscriptions, 

15.*  Act  explaining  the  tenth  act  of  the  Pkr- 
liament  1669  anent  Interruptions, 

16.  Act  anent  Justices  of  Peace, 

17.  Act  approveing  the  Sentence  of  Foriknl- 

turo  against  Robert  Hamilton  somtime 
of  Munkland,  .... 

18.  Aet  ratifying  and  approving  the  late  Earle 

of  Argyles  forfkulturo, 

19.  Aet  approving  the  Sentence  of  forfkul- 

turo against  Mr  Robert  Baillie  some- 
time of  Jerriswood,     . 

SO.  Act  in  favours  of  George  Viscount  of  Tar- 
bat  for  changing  ane  High  way, 
U  S3.  21*  Act  for  taking  the  Oath  of  AUedgeanoe, 

S8.  Act  concerning  Vacant  Stipends, 

23.  Act  ratifieing  the  Privileges  of  the  Sena- 
tors of  the  Colledge  of  Justice, 
lay  80.  94.  Act  for  preserving  Game, 

25.*  Aet  against  Stealing  of  Dogs  and  Haolks, 

26.*  Aet  concerning  Tailaies, 

27.  Act  for  a  Commission  of  Trade, 

28.  Act   concelrning    Trade    and    Maaufae- 

torys,  ..... 
on.  2.  S9.  Act  ratifieing  the  opinion  of  the  Lords  of 
Session  anent  these  who  refhse  to  depone 
anent  the  late  treasonable   Proclama- 
tion,   ..... 
90.  Act  concerning  Adjudications  for  Fynes, 
31.  Act  ratifieing  tuo  Acts  of  Parliament  and 
•  Prodaaatlon  of  CoundU  anent  appre- 
hending of  Rebells, 


1689, 
Jon.  3. 


409 

459 
460 
460 
461 

461 

461 
461 

462 

462 

463 
463 
471 

471 

471 
472 

472 
472 

473 

473 
474 
474 

474 
474 
477 
477 
478 

478 


480 

480 

481 

481 

483  Jua  4. 

483 

488 

483 

484 

484 


484 


479 
479 


479 


32.  Act  concerning  Citations  beforo  Circuit 

Courts,  .  Vol.  vUi.  p. 

33.  Act  for  Securing  <vf  Sea  Flusengen, 

34.  Act  ordaining  that  Tenneats  be  obliged 

by  their  Tacks  to  live  regularly, 
35.*  Act  and  Commission  for  Plantation  of 
Kirks  and  Valuation  of  Teinds, 

36.  Act  a^roving  the  Xamtive  of  the  Pkit, 

37.  Act  concerning  the  Militia, 

38.  Act  fbr  Poll-money, 

39.  Act  far  Security  of  the  Records, 
40.*  Act  anent  Messengws  Fees, 

41.  Act  ibr  Security  of  the  Officers  of  State 

and  othen,      .... 

42.  Act  in  favours  of  George  Viscount  of  Tar- 

bat  dissolving  the  Barrony  <»f  Tarbat 
from  the  Shiro  of  Ross, 

43.  Act  in  favours  of  S^*  George  Mokensie  of 

Roeehaughhb  Majesties  Advocatdisjoyn- 
ing  the  lands  of  Pittonarehie  &e.  from 
the  shiro  of  Ross, 

44.  Aet  in  favoun  of  the  Buigh  of  Inverness 

for  exactingasmall Custom  at  the  Bridge 
thereof,  .... 

45.  Act  anent  the  addross  of  the  Estatesof  Par- 

liament of  His  Majestys  andent  King- 
dom of  Scotland,  To  His  Sacred  Majesty 
i^nstthe  Arch  Tndtor  Archbald  Camp- 
bell sometime  Earle  of  Argyle^ 

46.  Aet  fbr  the  Clergy, 

47.  Act  concerning  the  Registration  «f  Write 

in  the  Books  of  Session, 

48.  Act  for  a  Commission  anent  the  Estate  of 

Archibald  Campbel  late  Earle  of  Argyle, 
49.*  Act  in  favoun  of  Planten  and  Indoeen 
of  Ground,      »  *  ,  , 

50.  Act  in  favon  of  Sr  William  Brace  of  Kin- 

ross Baronet  for  enlaxging  the  Shyre  ef 
Kinross,  ....    488 

51.  Act  declaring  the  Greenland  fishing  to  be         jy^.  le. 

a  Manufactory,  490 

52.  Act  remitting  the  Process  of  Treason 

against  the  aires  of  James  Earle  ef  Low- 
doun,  Sir  James  Dalrymple  of  Stair  and 
others,  to  the  Justice  Court,    .  .    490 

53.  Aet  of  Annexation  of  severall  Lands  to 

the  Crown,      ....    490 

54.  Aet  reducing  the  Convenion  of  the  an- 

cient few  Duties  of  the  Estate  of  Argyle, 

55.  Act  of  Annexation  of  the  Offices  beloing^ 

ing  to  the  late  Earle  of  Argyle,  .    403 

56.*  Act  in  favours  of  the  Inhabitanto  <if  OA- 

ney  and  Zetland,  «  .    494 

57.  Commission  for  Regulation  of  Inferior  Ju- 

dicatories,       .  .  .  «    494 

58.  Aet  in  favoun  of  the  'Bishop  of  the  Islea,  494 
50.  Act  for  a  Standart  of  Myles,  .    494 

60.  Act  for  sowing  pease  and  besns,  and  In- 

hibiting the  casting  up  of  ground  with- 
in the  shire  of  Aberdeen,         .  494 

61.  Act  in  favors  of  the  Children  of  Sr  Wil- 

liam Primrose  cf  Caxingtoun,  .    495' 

62.  Aet  in  favours  of  f|r  Peter  Frsser  of  Doon 

ef  an  Imposition  for  upholding  the  bridge 

on  the  water  of  Dye,    .  .    490 

63.  Aet  in  faven  of  David  Erskine  of  Don 


485 

485 

Jan.  11. 

485 

486  Jm.  18. 

487 
487 
468 
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1  ff89,  of  an  impositionfor  upholdingthe  Bridge 

Jan.  16.  of  Northesk,  .     Vol.  viii.  p.  496 

64.  Act  in  favors  of  the  Tovni  of  Dalkeith  for 
an  imposition  for  upholding  the  tuo 
bridges  thereof,  487 

66.  Act  in  fkTors  of  the  Town  of  Linlitfagow 
for  an  imposition  for  upholding  the 
bridge  thereof,  .    497 

66.  Act  in  favours  of  the  Burgh  of  Inverness 

for  an  impoeitioD  at  the  bridge  thereof,   498 

67.  Act  in  favours  of  the  Burgh  of  Aberdeen 

lor  an  impeeitioa  at  the  Casay  port  of 
Aberdeen,        ....    498 

68.  Ratification  in  favours  of  George  Duke  of 

Gordon  &c.  of  the  Marquisat  Earldom 
and  Lordship  of  Huntlie,  .    499 

69.  Ratification  in  favors  of  Charles  Earle  of 

Marr  &c,  of  the  Lands  and  Earldom  of 
Marr,  .608 

70.  Batifloation  in  favors  of  WilUam  Earle  of 

Monteith  of  ane  decreet  of  divorce  before 
the  GommisMurs  and  ane  decreet  before 
the  Lords  of  Jueticiary  against  Auia 
then  designed  Countess  of  Monteith,        611 

71.  Ratification  in  favors  of  George  Viscount 

of  Tarbet  of  the  lands  &  barony  of  Roys- 
toun,  .....    611 

75.  Ratification  in  favours  of  Gtoorge  Vieoount 

of  Tarbat  of  the  Lords  of  Seesion  their 
decreit  of  sale  of  the  lands  &  barony  of 
Cromerty  &c.  .  .  .    613 

73.  Ratification  in  favours  of  George  Viscount 

of  Tarbat  of  ane  Charter  of  Recognition 
of  the  town  and  lands  of  Loohsline  &e.    616 

74.  Ratification  of  the  Charter  of  Erection  of 

the  Royall  College  of  Physicians  of  Edin- 
buigh  and  of  the  acts  of  the  Privy  Coun- 
ciU  and  Lords  of  Session  in  their  &- 
vours,  ....    616 

76.  Ratification  in  favors  of  M**  Roderick  Me- 

Kenzie  of  Prestoiinhall  of  the  Itade  of 
Prestounball,  ....     5S0 

76.  Ratification  in  favors  of  Robert  Earle  of 
,  Sontheeque  of  the  mnir  of  Montreoth- 

month,  ....    621 

77.  Ratification  in  favon  of  Hugh  Wallace  of 

Inglistoun  of  the  lands  barony  and  re- 
gality of  Inglistoun,    .  .    631 

78.  Ratification  in  favors  of  Mr  John  Rich- 

ardson and  John  Dmmmond  of  the  gift 
of  common  clerkship  of  the  Toun  of  Edin- 
burgh, .  .633 

79.  Ratification  in  favors  of  JSneas  McLeod 

keeper  of  the  Registers  in  Edinbwngh  of 
the  Lands  of  Arboll  &c.,         .  .    626 

80.  RUification  in  favors  of  S^  Robert  Low- 

rie  of  Maxweltoun  of  tbe  lands  of  Dun- 
raggan,  ....    696 

81.  Ratification  in  favours  of  Duncand  Tosch- 

och  of  the  lands  and  barouy  of  Meny- 
vaird,  ....     6S6 

M,  Ratification  in  favours  of  CoUonell  James 
Douglas  and  Robert  Bartan  of  the  Lands 
of  Qunloddan  and  others,    .  628 

S3.  Batifioation  in  favours  of  the  Apothecarys 
of  Edinburgh  of  ane  decreet  of  declara- 
tor of  the  Lords  of  Seasion  &c.  of  their 
rights  and  privileges,  .    630 

34.  Ratification  in  favours  of  Christopher  Ir- 
ving Doctor  of  Medicine  of  ane  Act  of 
Privy  Council,  .     630 


87. 

98. 
89. 

90. 

91. 

92. 


642 


648 


93. 
94. 
B6. 
96. 


546 


548 


552 


557 


562 


58S 


564 


564 


571 


571 


571 


571 


86.  Ratification  in  favours  of  Oollcmell  David  isa, 

Barclay  of  Ury  and  his  Son  of  the  Lands        '■>•  ^ 
and  Barony  of  Ury,  Vol.  viii.  p.  631 

86.  Ratification  in  favours  of  the  Trades  of 
Edinburgh  of  ane  Actof  the  Town  Cobb- 
cill  and  Decreit  of  the  Lords  of  Baa- 
Bion,  .  .533 

Ratification  in  fvron  of  the  Bonnet- 
makers,  and  Litsters  of  Edinbw|rh  of 
their  Seal  of  Oanae  and  Act  of  Plvlia- 
ment  in  their  ftvoun,  .    584 

Ratification  in  favors  of  the  Buiu^h  of  In- 
verness of  their  rights  and  privilegea,    636 

Ratification  in  favors  of  John  Soott  of 
Comistoun  of  the  lands  &  barony  of  Go- 
mistoun,        .... 

Ratification  in  favours  of  James  Milne  in 
Montrose  of  the  lands  of  BaUwillew 
and  Balneilly, 

Ratification  in  favours  of  IT  Dvnd  Ikwar 
of  Muirtoun  Advocat  of  the  Lands  of 
Muirtoun  &c., 

Ratification  in  ftvours  of  Donald  M<^Don- 
aid  of  Moydart  Captain  of  the  Ciaa- 
ranald  of  the  landa  and  barony  of  Mi(f - 
dart  &c.,  .  .  • 

Ratification  in  ihvours  of  Sir  l^Uiam 
Bruce  of  Kinross  of  the  Barony  and 
Regality  of  Kinroas,  &c.» 

Ratification  in  favours  of  Sir  John  Mur- 
ray of  Drumcaim  of  the  lands  it  ba- 
rony of  Binm, 

Ratification  in  favours  of  Alexander  Ir- 
vine of  Drum  of  the  lands  and  barony 
of  Drum  &c.,  •  •  • 

Ratification  in  favours  of  Sr  Geofge  M^ 
Kenzie  his  Majesty's  Advooat  of  his 
right  to  the  lands  and  barronj  of  New- 
tyle&c.,        .  .  .555 

97.  Ratification  in  favours  of  James  Oalder  of 

Muirtoun  of  the  barrooy  of  Muirloon, 

98.  Ratification  in  favoun  of  the  Baxters  of 

Ediabuigh  of  tiieir  privil^ea  &  Ssal 

of  Cause, 
80.  Ratification  in  favours  of  M'  David  Om- 

ham  Tutor  of  Gortk^  of  the  oAeeof 

conjunct  Clerk  to  the  BiUt,   . 
lOa  Ratification  of  ane  Act  of  Convention 

of  the  BuiTOwea  in  finvoura  of  the  Toini 

of  Cromarty,  , 

lOL  Ratification  in  favours  of  Mr  Roderick 

McKenaie  of  Dalvennan  of  the  lands  of 

Dalvennan  &c., 

103.  Ratification  in  ftvours  of  John  Lander  of 

Fountsinhall  and  Sir  John  Lander  Ad- 
Tocat  his  Son  of  the  lands  and  baie^f 
of  Fountainhall, 
I03b  Rstifioation  in  favours  of  Jdm  Gordon 
of  Rothemay  of  the  lands  of  Bolhemay 

flCC.,  •  .  .  . 

104.  Ratification  in  fairoars  of  John  Hamil- 

ton of  Bamcluith  (not  recorded), 
106.  Wammd  to  William  Duke  of  Qoobm- 
berry  for  four  yearly  fairs  and  a  weakly 
mercatat  Eodefiwhan, 

106.  Warrand  to  the  Duke  of  Hamilton  t&t 

tuo  yeariy  ftirs  and  a  weekly  mMtnal 
at  the  Church  of  Shots,         • 

107.  Warrand  to  John  Earie  of  EroU  for  tw 

yearly  fkirs  and  a  weekly  marost  at  ths 
Meikle  Town  of  Slains, 
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»5,      108. 

lOB. 

110. 

111. 
119. 

113. 

114. 

lift. 

lie. 


117. 
118. 
119. 


190. 
ISI. 


Wamiid  to  Oottn  Earie  of  Baknnru  for 
tm  yearly  fkin  aad  a  weekly  meml  at 
the  town  of  Gblinibiirgli,     Vol.  ▼Ui.  p.  572 

Wamuid  to  Walter  Lord  Torphichen  fur 
three  yaare  and  a  weekly  mercat  at 
Gilder  and  West  Calder,  .    673 

Warruid  to  Sr  Alexander  Caiarden  of 
that  nk  for  four  yearly  fairs  and  a 
weekly  mercat  at  the  toan  of  Aplegirth,  57S 

Warrand  to  the  Baitfh  of  Dingw^  for 
tuo  yearly  fairs  aad  a  weekly  aieroat,    573 

Warrand  to  Alexander  Innice  of  Cook- 
sbmn  for  three  yearly  foin  anda  week- 
ly meroat  at  Longhride,  573 

Warrand  to  James  Caddell  of  Muirtonn 
for  too  yearly  foin  and  a  weekly  mer- 
cat at  Blaokstobs,      .  .573 

Warrand  to  Mr  Roderick  M<^Keniie  of 
Prestonfaall  for  too  yearly  foirs  and  a 
weekly  mercat  at  Prestoanhall,         .    573 

Warrand  to  Hugh  Lord  Fk«ser  of  Lovat 
for  aae  yearly  iUr  at  the  mare  of  Lo- 
vat  and  a  weekly  mereat  at  Bewly,    .    574 

Wammd  to  Alezr  Udney  of  that  Uk  for 
three  ycMy  foires  at  the  Kirktoon  of 
Udney  and  a  weekly  mereat  at  the 
town  of  Newbnrgfa,    .  •  • 

Warrand  to  Hugh  Ross  of  KilraToek  for 
too  yearly  foirs  aad  a  weekly  meroat 
at  Kilravoek  and  Rorichies,   . 

Warrand  to  the  Blarqnes  of  IVMiglas  for 
too  yearly  foirs  aad  a  weekly  mercat 
at  the  town  of  Douglas, 

Warrand  to  Mr  Roderick  McKende  of 
Jklwrnotn.  for  too  yearly  flares  and  a 
weekly  mereat  at  DalTennaa, 

Act  Salve  Jure  OujuiUbet, 

Act  of  A^enmment,    . 


574 
574 
574 


575 
575 
675 


PARLIAMENTUM  APUD  EDINBURGH, 

ZXIZ  DIB  ▲PKIU8,  A.D.  lf,]>C,LZXXTI. 


PASLt.  Ist.     Scss.  9d. 


r  IS.    I. 


r««.    9. 


Act  of  DiseolataoB  of  the  lands  of  Oessnock 
and  Duehall  from  the  Crown  in  favours 
of  John  VisoouBt  of  Melfort, 
Act  of  Dissolution  of  the  Lands  and  Es- 
tate of  Ochiltrie  from  the  Crown  in  flk- 
voars  of  William  Cochrane,  . 
a  Act  for  the  better  inbriaging  of  his  Mijes- 

ties  SupfUy,     .... 
4.*  Act  ordaining  Interlocutors  to  be  sub- 
scribed by  the  Judges, 
ft.*  Act  ordsining  all  executions  to  be  sub- 
serived  by  the  witnesses  without  neces- 
dty  of  stamping, 
Act  appoynting  the  4yets  of  the  Session, 
Act  for  the  Christmas  Vacance, 
Act  dissolving  the  Umds  and  Estates  of 
Earlestoun  Cnichlaw  and  Caitloch  from 
the  Croun  in  fovoors  of  Sir  Theophilus 
Ogilthorp, 
9.  Act  for  rebuihling  the  bridge  of  l%ie  with 
stone  and  lyme, 
J  98.  10.  Act  adding  Commissioners  for  siq^ply  for 
the  sl^yresof  Air  Dumbartoon  aad  Oaith- 


e. 

7. 
S. 


589 

584 
685 
585 


586 
586 
586 


of  Torwoodlie  firan  the  Grown  in  fovors  1<8€, 

of  Lieutenent  Oenerall  Drummond,  ^^  ^^ 

VoL  vUi.  p.  588 

19.  Act  of  Diraolution  of  the  Lands  of  Orange 
firom  the  Crown  in  favors  of  Sir  Thomas 
Kennedy  Lord  Provost  of  Edinburgh,     589 

13.*  Additional  Act  anent  High-ways   and 

Bridges,  ....    580 

14.  Act  adding  Coamiissionen  of  Supply  in  Jnn.  4. 

the  Shyres  of  I^|r«B  and  Perth,  .    581 

15.  Act  in  favors  of  Sir  Alexander  Gibson  one 

of  the  Clerks  of  Session  anent  the  chang- 
ing of  a  Highway,  .501 

16.  Act  dissolving  trcia  the  Croon  forfoolted  jm.  g. 

lands  which  held  of  other  Superiors  than 
the  King,        ....     591 

17.  Act  of  Annexation  of  the  Barronies  of 

Muirhali  and  Melfort  to  the  Croun,    .    599 

18.  Act  in  favors  of  the  Duches  of  Hamiltoon 

anent  the  office  of  Justice  G^nerall  in 
the  Isieaf  Arran,  .594 

19.  Actof  Dissolution  of  the  lands  and  barony 

of  Mellerstanes  from  the  Crown  in  fi^ 
vors  of  Qeoige  Duke  of  Gordon,         .    594 
SO.  Act  ordaining  pursuers  to  fVirnish  the  act 
to  the  defenders  whereon  they  are  to  de- 
pone, .....    595 
91.*  Act  for  Winter  herding,  .    595 

99.  Act  forclesnsing  the  Streets  of  Edinburgh,  595 
93.  Act  appointing  the  Earl  of  Murray  and  Jun.  14. 

Lord  Donn  Conveeners  of  the  Commis- 
sioners of  Supply  in  the  abyre  of  Inver- 


94. 


95. 


686 
587 

587 


11.  Act  of  Dissolution  of  the  lands  aad  barreay 


Act  of  Dissolution  of  the  Lands  of  Cult- 
ness,  Northberwick  and  Goodtries  from 
the  Crown  in  favors  of  James  Earle  of 
Arran,  .  •  •  . 

Act  and  Dissolution  of  the  lands  of  Ro- 
berton  &c.  fh>m  the  Crown  in  fovors  of 
Walter  late  Earle  of  Tarras, 

96.  Act  prohibiting  the  importing  of  Irish 

Victual!  and  Otttle,    . 

97.  Act  ^eolareing  that  Inhibitions  shall  not 

be  prajttdged  by  Recognition, 
3S,  Act  for  burying  in  Sootti  linnen, 
99.*  Act  for  writeing  Sasines  be  way  of  book, 
30.*  Act  appoynting  the  Publication  of  the 

testimonies  of  witnesses, 
31.  Commission  for  Regulation  of  Judicatories, 
39.  Act  of  Referonce  to  the  Councill  anent  al- 
lowing importatione  of  prohibited  goods, 
33.*  Act  anent  the  R^stration  of  Sasines  and 

Reversions,     .... 
34.*  Act  and  Commission  for  plantation  of 

Kirks  and  Valuation  of  T^nds, 
35.  Act  anent  the  nomination  of  the  Clerk  to 

the  Justices  of  Peace, 
96.  Act  rescinding  ane  former  act  annexing 

Lands  in  Ross-shyre  to  Cromarty, 

37.  Act  in  fovors  of  John  Adair  Geographer 

for  surveying  the  Kingdome  of  Scotland 
aad  navigating  the  Coasts  and  Isles 
thereof,  ... 

38.  Act  anent  aae  humble  offer  to  his  Mtjmty 

for  ane  imposition  upon  certain  commo- 
dities for  defhtying  the  expence  of  a  free 
Coynage  and  other  matters  relating  to 
the  Mint,  .... 
89.  Act  rescinding  a  Commission  granted 
anent  the  Estate  of  Argyle,     . 


596 


596 

597 

598 

598 
598 
599 

599 
599 

600 

600 

601 

609 

609 


603 


608 


Jun.  xy 


(74) 


A  CHRONOLOGICAL  TABLE  OF  THE  WHOLE  ACTS  AND  STATUTES 


1«86,   40. 
Jan.  16. 

41. 
43. 

4a. 

44. 

45. 


46. 
47. 


4S. 
49. 
SO. 
51. 

53. 

53. 


54. 
55. 
56. 
57. 


58. 
59. 


60. 
61. 
63. 
68. 

64. 


Act  rescinding  a  Clause  in  the  Address 
made  by  the  Parliament  against  the  late 
Earle  of  Argyle,  Vol.  viu.  p.  606 

Act  anent  the  Measure  of  Bark,  .    606 

Act  rescinding  ane  act  Entitnled  Act  for 
Seeuritj  of  the  Records,  .    606 

Act  in  favors  of  John  Meikle  foonder,    .    606 

Act  in  favors  of  Mr  Walter  Bimie  preacher,  609 

Act  in  favors  of  Robert  Coningham  of 
Auchinherviefor  aplifUng  an  imposition 
on  beer  and  aile  for  boilding  ane  har- 
bour at  Saltcoats,  .    609 

Act  in  favors  of  (George  Duke  ci  Gordoun  for 
building  a  bridge  on  the  water  of  Bogy,  609 

Act  adding  Commissioners  for  Supply  in 
the  Shyres  of  Edinburgh  Forihr  Selkirk 
Kincardin  Roxburgh  Peebles  Berwick 
and  the  Stewartiy  of  Kircudbright,     .    610 

Act  in  favors  of  the  Sex  Maeers  of  Parlia- 
ment, ....    611 

Warrand  for  a  Bore  Brieve  to  Charles  Col- 
bert Blarques  of  Sdgnelay,  .611 

Ratification  in  fiivors  of  George  Duke  of 
Gordone  of  the  Lands  of  Lochieall  &c.,   613 

Ratification  in  favors  of  James  Earle  of 
Perth  Lord  High  Chancellor  of  the 
Lands  of  Gsmpbell  Dollar  &c.,  .    615 

Ratification  in  fhvors  of  Anna  Dutchea  of 
Bttccleugh  of  the  Lands  and  Barrony  of 
Hawick  &c.,    .  .617 

Ratification  in  favors  of  Anna  Dutches  of 
Buodeugh  disjoyning  the  ^yb  parocfaes 
of  Eskdaill  from  the  shyre  of  DumAreis 
and  annexing  the  same  to  the  shyre  of 
Roxburgh,       ....    618 

Ratification  in  fiivors  of  Charles  Earle  of 
Midletonne  of  the  Lands  and  Barony  of 
Wattirsyde  &c.,  .    619 

Ratification  in  fiivors  of  George  Earle 
of  Dumbartan  of  the  lands  &  barony  of 

.  Saltoun  &e.,    ....    688 

Ratification  in  favors  of  John  Viscount  of 
Melfort  of  the  lands  &  barony  of  Lnn- 
din  &c.,  ....    683 

Ratification  in  fhvors  of  John  Yisoount 
of  Melfort  of  the  lands  &  barronie  of 
Riccartoun  and  Cessnoek  and  others  Of 
ane  Signature  past  his  Migesties  Royall 
hand,  (not  recorded.)  684 

Ratification  in  Imvors  of  George  Viscount 
of  Tarbat  of  the  Regality  of  Tarbat,    .    684 

Ratification  in  fhvours  of  Generall  Drum- 
mond  of  the  lands  and  barrony  of  Tor- 
woodlle  of  ane  signature  past  his  Ma- 
jesties Royal  hand,  (not  recorded.)  689 

Ratification  in  favours  of  David  Ross  of 
Balnagonn  of  the  lands  and  barony  of 
Balnagoun  &c.,  .    689 

Ratification  in  favors  of  Sir  James  Stew- 
art of  Boote  of  the  lands  and  barony  of 
Barbreck  &«.,  .    680 

Ratification  in  favors  of  Sir  Colline  Camp- 
bell of  Aberuchill  of  the  lands  and  ba- 
rony of  Aberuchill  &c.,  .    631 

Ratification  in  favors  of  Sir  Archibald 
Cockbum  younger  of  Langtoun  of  the 
lands  and  barony  of  Langtoun  &c.,      .    638 

Ratification  in  fhvors  of  Sir  Thomas 
Kennedy  Lord  Provost  of  Edinburgh  of 
the  lands  of  Grange  &c.,  ,    634 


65.  RatiflcatioDinfiivorsof  ffir  Cliarles  Stew- 

art and  Sir  William  Ker  of  tbair  gift  of 
the  office  of  Directorship  of  His  M^ea- 
ties  Chanoellary,  Vol.  viiL  p.  69( 

66.  Ratification  in  fiivors  of  Sir  John  Gordon 

advoeat  of  the  Lands  of  Hometoon  Ac,  637 

67.  Ratification  in  favors  of  Hew  MacLeod 

of  Csmbuacairy  of  the  lands  of  Gsmbot- 
curry  &c.,       .... 

68.  Ratification  in  fkvors  of  John  Raid  of 

Baraeh  of  the  lands  and  barony  of  Ba- 
rach,  .... 

69.  Ratification  in  favors  of  George  Keith  of 

Meikle  Creighie  of  the  landa  of  Crelghie 
otc.,      .....    64S 

70.  Ratification  in  fkvors  of  James  Urquhart 

of  Knockleith  of  the  landa  of  Hill  & 
others,  ....    643 

71.  Ratification  in  favors  of  Imdj  Maiy  Brace 

and  ^niliam  Cochran  of  tbe  lands  and 
barony  of  Oehiltrie&c^  .    645 

78.  Ratification  in  favors  of  Jamea  Caddell 
of  Muirtoun  of  ane  Ghartor  under  the 
great  Scale  of  the  Lands  of  Tulloch 
Blairie  and  others  contaiiied  in  ane 
chartor.  (not  recorded.)  .    64S 

73.  Ratification  ofane  act  of  Privy  Oonncilfbr 

Repairing  the  Cathedrall  Kirk  of  Dor- 
nock,  (not  recorded.)  .    048 

74.  Ratification  of  the  lands  and  baroDy  of  Bal- 

oomy  in  fkvors  of  Mr  WillLam  Gordoun 
advoeat  of  ane  Chartor  under  the  great 
Scale,  (not  recorded.)  .    64S 

75.  Ratification  of  the  Lands  and  Barrony  of 

Invemytie  of  ane  Signature  bearing  a 
Change  of  holding  in  fhvors  of  tbe  L^rd 
of  Invemytie.  (not  recorded.)  .    648 

76.  Ratification  of  the  DecreeU  of  foiihnlture 

against  John  Lockhart  of  Bankheid  Mr 
Mathew  Campbell  of  Watterhugh  and 
others  contained  in  the  aaid  decreet  of 
fi}rfaulture  and  of  ane  giH  and  chartor 
of  the  same  by  his  Majesties  umquhill 
dearest  brother  of  ever  blissed  memoiy 
in  fhvors  of  Sir  Wm  Sharpe  of  Soots- 
craig  his  airs  and  assign^ys  whatsom- 
ever,  (not  recorded.)  .    648 

77.  Ratification  in  favors  of  Robert  Milne  hit 

Majesties  Master  Masson  of  ane  Act  of 
the  Toun  Councill  of  Edinburgh  and 
Ratification  of  his  Majesties  seeret 
Council  thairof  anent  the  building  at 
brunt  and  ruinous  houses  within  the 
burgh  of  Edinbui^  and  gadge  made 
oonforme  thairto  of  the  great  stone  land 
at  the  head  of  Dicksones  dose,  (not  re- 
corded.) ....    648 

78.  Ratification  of  the  lands  and  barrony  of 

Ottar  in  fkvors  of  M'  Alezr  McLean  of 
Ottar  proceeding  upon  the  for&nlture  of 
Alexander  Campbell  late  of  Ottar.  (not 
recorded.)  .641 

79.  Ratification  in  &vors  of  Captain  Edward 

Burd  of  ane  act  of  his  Majesties  Privy 
Council  for  building  a  bridge  upon  tte 
watter  of  T^e  and  uplifting  the  cos- 
tomes  thereof,  (not  recorded.)  648 

80.  Ratification  in&voursofSr  Thomas  Stew- 

art of  GamtiUie  proceeding  upon  sne 
Signatonr  under  his  Majesties  Royall 


^ 
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19. 


hand  of  the  landi  and  baranie  of. 

(not  recorded.)  Vol.  viii.  p.  648 

81.  Warrand  for  the  Marques  of  Douglaas  for 

two  yearly  {kiies  at  KUlimnire,  .    648 

8S.  Warnmd  for  Geoif^  Roim  of  Morinahaw 
for  twa  yearly  foin  and  a  weekly  mer- 
est at  Inuerbralkie,  648 

83.  Warrand  for  Sir  ColUn  OunpbeU  of  Ab- 

berachill  for  four  yearly  falree,  .    648 

84.  Warrand  to  the  Ldrd  of  MciatoahforMTen 

free  yearly  fairs,  .    649 

85.  Warrand  to  the  Eerie  of  Bradalbine  for 

iix  free  foires  yearly,  .    650 

88.  Warrand  for  two  yearly  fkires  and  a  week- 
ly mercat  to  [  Robert]  Dumber  of  Orange- 
hiU,    .  .  .650 

87.  Warrand  for  Sir  George  Qordoun  of  Edfai- 

^aasie  for  twa  free  yearly  fairs  and  a 
weekly  mereat  at  the  toun  of  Ournoumie,  650 

88.  Warrand  for  Patrick  Eerie  of  Strathmore 

for  foure  free  foires  in  the  year,  .    650 

89.  Warrand  for  Sir  James  Oaddell  of  Muir- 

toun  for  one  free  fair  yearly  and  a  week- 
ly mercat,        ....    651 

sa  Warrand  to  the  Eerie  of  Airl^  for  two 

free  faires  in  the  year,  .    651 

91.  Warrand  for  Lord  Burley  for  two  free 

foirs  and  a  weekly  mercat,  651 

SS.  Warrand  for  Lord  Sinclair  for  a  yeariy 
fair  and  weekly  meicat  at  the  toon  i^ 
Gallatoun  in  Fife,  .    651 

93.  Warrand  for  Sir  James  Carnegie  of  Fin- 
heaven  for  two  free  faires  yearly  and  a 
weekly  meroat  at  the  Kirktoan  of  Hn- 
heaven,  .  .  •  •    652 


I 


94.  Warrand  for  the  Town  of  Dnmfermling 

for  twa  free  foirs  yearly  and  a  weekly 
mercat,  Vol.  yiii.  p.  658 

95.  Warrand  for  John  Osrmthers  of  Hold- 

maines  for  three  free  fairs  yearly  and  a 
weekly  mercat  at  Meikle  Dalstoun,        65S 

96.  Warrand  for  Wm  Leckies  of  Deehoars  for 

three  free  foirs  yearly  with  a  weekly 
mercat  at  the  OMtlehill  of  Deshoars,      66S 

97.  Warrand  for  the  Laird  of  Strechen  for 

twa  free  fairs  yearly  with  a  weekly 
mercat  at  Strechen,  .  .    653 

98.  Warrand  for  two  frie  foires  in  favoures 

of  George  Duke  of  Gordooe  to  be  hoi- 
den  yearly  at  Milestaines  in  the  Merse 
the  second  Tuesday  of  July  and  the  first 
Tuesday  of  October,  (not  recorded.)        653 

99.  Warrand  in  fovors  of  George  Duke  of 

€k>rdon  for  thirteen  free  yearlie  fairs 
and  two  weekly  mercats.  (not  record- 
ed.)  •  .  .  •  .    653 

100.  Warrand  for  two  yearlie  free  fairs  in 

fovors  of  James  Eerie  of  Perth  to  be 
holden  at  the  toune  of  Dollar  the  first 
upon  the  Sd  Tuesday  of  June  the  other 
upon  the  S^  Tuesday  of  October  with 
ane  weekly  mereat  on  Wednesday,  (not 
recorded.)      »  •  ■  •    653 

101.  Warrand  for  two  yearly  fairs  in  foyors 

of  the  Viscount  of  Tarbat  on  the  last 
Tuesday  of  October,  (not  recorded.)       653 

102.  Act  Salvo  Jure  CiguaUbet,  .    653 

103.  Act  of  A4|o«niment,    .  .    653 


1«9«. 

Jnn.  10. 


ACTA  PARLIAMENTORUM  GULIELMI  ET  MARUE. 


19. 
14. 

.  18.      1. 


CONVENTIO  APUD  EDINBURGH, 

XIV  DIE  MABTII,  A.D.  lf,DC,LZXXIX. 


18. 


1». 


Act  declaring  this  to  be  a  free  &  lawfol 
meeting  of  the  Estates,  VoL  ix.  p.  9 

S.  Proclemation  for  bringing  in  the  bygone 
arrears  of  the  publick  Revenue, 

3.  Act  for  putting  the  Kingdome  in  a  posture 
ofdefonoe,      .  .  .  « 

4.  Act  nominating  the  officers  of  Militia  in 

the  shyre  of  Berwick, 

5.  An  Order  anent  an  Oath  to  be  taken  by 

persones  in  militaiy  Imployments, 

6.  Act  approving  the  Address  made  by  the 

Noblemen  and  Gentlemen  to  His  Higli- 
nes  the  Prince  of  Orange, 

.  30.     7.  Proclamation  against  Papists,     . 

8.  Act  Appoyntiqg  Mr  William  Rodger  Col- 
lector of  the  supply  of  the  shyre  of  Air, 

',  S3.  9.  Act  of  Approbation  in  fovors  of  the  Earle 
ofTweddale,  .... 

.38.  10.  Act  for  securing  snqpect  persones, 

11.  Act  for  distribution  of  the  Armes  amongst 
the  westeme  shyres,    . 

.  SB.  IS.  Act  Approving  the  good  services  done  by 
severall  persones  belonging  to  Glasgow 
Aigyle  &  other  western  shyres, 


11 
13 


13 


14 


14 
16 

16 

19 
19 

SO 


33 


13.  Act  in  favors  of  the  Inhabitants  of  Glas-  i6««, 

gow,    .  Vol.  ix.  p.  84  Mar.  38. 

14.  Act  appoynting  James  CrawAird  of  Mon- 

quhanney  Collector  of  the  Cesse  in  %fe,    94 

15.  Proclamation  for  Cslllng  together  the  Mi-         liar.  90. 

litis  on  this  ^yde  of  Tay  and  the  fencible 
men  in  some  shyres,    .  .35 

16.  Act  anent  the  Militia  Men  in  the  Towne 

of  Edinburgh,  .30 

17.  Act  in  favors  of  Captain  Edward  Biyce  Apr.  3. 

and  the  Irish  Protestants,  31 

13.  Act  in  fovors  of  the  Magistrates  of  Inver- 
ness for  ammunition,  .  .31 

19.  Act  in  fkvors  of  the  Countess  of  Nithis- 

daiU,   .  .33 

90.  Act  in  favors  of  the  Toune  of  Edinburgh,    32 

81.  Act  anent  transporting  of  Armes  to  Glas- 
gow,   .  .  .  .38 

S3.  Act  for  a  new  NominaUon  of  Magistrates         Apr  6. 
in  the  Towne  of  Edinburgh,    .  34 

83.  Warrand  to  the  Duke  of  Hamilton  to  se-  Apr.  8. 

cure  suBpect  persones,  35 

34.  Act  ^poynting  the  shireffe  fiers  to  be  the 
pryoe  of  victual!  payable  to  the  Exche- 
quer for  the  Cropt  1688,  36 

86.  Act  in  fkvors  of  Sir  James  Makgill  of 

Rankilour,      ••  .96 
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1<M*    S6.  Act  in  favMv  of  Mr  Richard  Haj  to  re- 
•^P'-  0-  moTc  fhHD  the  Kingdom,  Vol.  iz.  p.  36 

97.  Act  in  fkvon  of  the  Hereton  within  the 

Towne  of  Glasgow,  .87 

Apr.  11.  S8.«  The  Declaration  of  the  Estates  of  the 
Kingdom  of  Scotland  containing  the 
Claim  of  Right  and  the  offer  of  the 
Croane  to  the  King  &  Queen  of  Eng- 
land,   .  .38 

S9.*  Proclamation  dedaring  William  &  Mary 
King  &  Queen  of  England  to  be  King 
and  Queen  of  Scotland,  40 

80.*  Act  declaring  that  the  Estates  are  to  con- 
tinue in  the  Government  until  the  King 
and  Queen  of  England  accept  the  Croune,    41 
Apr.  12.  81.  Act  in  favors  of  the  Collector  at  Leith 

against  some  Merchants,  .41 

88.  Act  for  a  new  Election  of  Magistratei  in 

the  toun  of  Dundee,     .  .43 

83.  Proclamation  ordaining  the  absent  Mem- 
bers from  the  Meeting  of  the  Estates  to 
attend,  .42 

Apr.  18.  84.  Proclamation  against  owning  of  the  late 
King  James  and  appojnting  publick 
prayers  for  William  &  Blary  King  and 
Queen  of  Scotland,  .48 

86.  Additional  Warrand  for  publishing  the 
Proclamation  of  William  &  Mary  King 
&  Queen  of  Scotland,  48 

86.  Act  anent  the  Militia,    .  .  .44 

87.  Act  in  favors  of  some  Merchants  of  Derry 

and  Belftst  in  Ireland,  44 

The  Articles  of  Grievances  to  be  redressed  in 

Parliament  voted  and  approven,  45 

Apr.  19.  88.  Warrand  for  ane  Embargo  upon  ships  and 
uther  vessells  on  the  Westeme  Coast  of 
Scotland,  .45 

80.  Act  in  favors  of  Thomas  Richardson  late 

servitor  to  the  Duke  of  Gordon,  .      46 

40.  Act  in  favors  of  Walter  Scott  of  Lethome,    46 

41.  Act  in  fkvors  of  James  Bmce  of  Kinloch,     46 

42.  Act  in  favors  of  Patrick  Seatoun  of  Lath- 

risk,    .....      46 

43.  Act  in  fkvours  of  the  Good  Towne  of  Edin- 

burgh for  disbanding  the  Company  under 
the  Command  of  Captain  Grahame,     .      47 

44.  Act  for  a  new  Election  of  Magistrates  In 

the  Buigh  of  Rothesay,  47 

Apr.  18.  45.  Act  for  a  levy  of  Horsemen  out  of  the  seve- 

rall  abyres  of  the  Kingdom,  47 

40.  The  Oath  to  be  administered  to  the  King 
and  Queen  at  their  acceptance  of  the 
Oroune,  .48 

47.  Act  in  ftvors  of  the  British  Protestants 

corned  from  Irsland,    .  .49 

48.  Act  for  a  new  Election  of  Magistrates  in 

the  severall  Royall  Burghes,   .  49 

Apr.  18.  49.  Act  for  levying  some  Regiments  of  foot,       50 

50.  Act  for  a  new  Election  of  Magistrates  in 

Irvine,  .60 

51.  Additionsl  Act  concerning  the  Embargo,     53 
53.  Act  for  valueing  the  two  ships  ordered  to 

be  fitted  out  for  the  public  service,  53 

53.  Act  in  favors  of  M'  Thomas  Harvy,  Mi- 
nister, .53 
Apr.  28.  54.  Act  for  Modelling  the  SCO  horses  in  ten 

troopes,  .54 

55.  Act  and  Commission  in  favours  of  His 
Grace  the  Duke  of  Hamiltoun  for  a  Gar- 
risooa  in  the  Oistla  of  Arrao; .  57 


56.  Act  and   Comniasioii  in  favours  of  ths         I*! 

Earl  Marishall  for  a  Ganiaone  in  the       ^' 
Castle  of  DunnoUer,    .  Vol.  ix.  p.  58 

57.  Act  ordering  ane  Embargo  on  all  ships,       58  Apr. 

58.  Act  ordering  the  Sates  of  oatcs  hay  ft 

straw  for  His  Majeeties  forces,  58 

56.  Act  in  favors  of  William  Bennet  younger 

of  Grubbet  for  a  Troope  of  Hone,  68 

60.  Act  nominating  Comodsaioners  to  twte 

concerning  the  Union  of  the  Two  Kiog- 
domes,  .  .  .  .    60 

61 .  Act  nominating  persones  to  attend  their       ^F* 

Mijesties  with  the  offer  of  the  Graone,  61 
*  Two  Articles  added  to  the  Grievances — Ad- 
dress to  His  Majesty  for  turning  the 
Meeting  of  Estates  into  a  Parliament— 
Warrand  for  the  Lord  Gardroas  to  go  to 
London,  .61 

6S.  Act  in  favors  of  John  OunpheU  of  Airds,    61 

63.  Act  in  fkvors  of  the  dau^ters  of  Aiexaa- 

der  Mcintosh  of  Cona^,  62 

64.  Act  in  favors  of  John  Sliaw  younger  of       ^p. 

Greenock,  .64 

65.  Act  in  favors  of  Sir  Andrew  Agnew  of 

Lochna4  reponing  liim  to  tiM  aherriff- 
ship  of  Wigtoun,  .65 

66.  Act  in  fkvors  of  lieutenant  Oolonell  John 

Balfour  of  Faimie,      .  .65 

67.  Act  &  Remit  in  favors  of  Geoige  Drum- 

mond  Keeper  of  the  tolboith  of  Edin- 
burgh, .  .  .     65 

68.  A  Proclamation  for  a  publick  Thsuks-       ^r* 

giving,  .  .  .  .     67 

69.  Act  in  favors  of  the  CoUeetor  of  the  Cas- 

tomes  and  Excyve  at  Leith,  .     67      | 

70.  Act  in  favors  of  Charles  Earle  of  Marr 

reponing  him  to  the  office  of  Govemoor 
&  Keeper  of  the  CksUe  of  Stirling,     .     67 

71.  Act  in  favors  of  Gustavus  Hamilton  Es- 

quirCi  .  .  .     68 

79.  Act  in  favors  of  Robert  Brown  of  Bishop- 

toun,  .  .  .     68 

73.  Act  in  favors  of  Mary  Countes  of  Perth,     68     ^ 

74.  Act  for  raising  Pour  Monetha  Supply,  .     60-^* 

75.  Act  in  &vors  of  the  Vaasalls  &  Crsditon 

of  foHaulted  persones,  70 

76.  Act  in  fkvors  of  Robert  Gib  merehant  ia 

Stirling,  .  .  .      76 

77.  Act  in  favors  of  Captaine  Edward  Biyee,    77 

78.  Act  in  favors  of  the  Boatmen  of  Brant- 

island  and  Kinghome,  '     ^^     « 

79.  Act  fur  a  voluntar  Contribution  to  tiie       ^' 

Irish  and  French  Protestants,  78 

80.  Commission  to  the  Committee  of  Estates,    79 

81.  Act  in  favors  of  the  Magistrates  of  Air,      79 

82.  Act  for  liberation  of  Mr  Alexander  Hil- 

colme  of  Lochore,  .80 

83.  Act  for  setting  David  Lindsay  at  Ubertie.    80 

84.  Act  of  Adjournment  of  the  Meeting  of 

Estates,  .     80      ' 

85.  Proclamation  requyring  the  absent  Msm-       IhiB 

hers  to  attend,  .81 

86.  Act  for  a  new  meeting  of  the  OammiS' 

sioners  of  Supply  in  some  shyrss,  ^ 

87.  Act  containing  a  new  Nomination  of  Com- 

missionen  for  the  Supply  in  tlie  shTie 
of  Aberdeen,   .  .•  .83 

88.  Act  concerning  the  Earle  Marschett  sad 

the  Master  erf  Forbes, .  »     ^ 

Act  in  favon  of  the  Earia  of  Annandilt 
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9.  MMDt  the  hon€B  oatr«ick«d  hy  the  frye 

3^*  pariahee  of  EakdeiU,    .  Vol.  iz.  p.  85 

3^-   80.  Act  concemiDg  the  late  Sleciioa  of  Mar 

gittretes  in  the  hurgh  of  Montroae,     .      86 
91.  Act  and  Warruid  for  a  new  Election  of 

CommiMionen  for  the  shyre  of  RoMe,       80 
OS.  Aet  in  fayon  of  some  Noblemen  &  Gentle- 
men for  raising  fendble  men  within  the 
eU^re  of  Fyfe,  .90 

03.  Act  in  favori  of  the  Commiiaioners  of 

Supply  of  the  shyre  of  Dumbartonn,  91 

04.  Act  in  iavorB  of  Mr  George  Bruce  to  re- 

move out  of  the  Kingdome,  01 

05.  Act  in  favors  of  the  Inhabitants  of  the 

Toon  of  Glasgow,  .OS 

06.  Act  in  fkvors  of  Captain  Alexander  Stnd- 

ton  &  others,  .  .08 

97.  Act  Adjourning  the  Meeting  of  the  Eetates 

to  the  fyfth  of  June,    .  .  .06 

PABLIAMENTUM  APUD  EDINBURGH, 

T  DIE  JUNII,  A.D.  M,DC,LZZXIZ. 

,^^  Pakl^.  1st. 

(89* 

n-  3*      1.*  Act  declaring  the  Meeting  of  the  Estates 

to  be  a  Parliament,  .98 

1. 17.  3.  Act  Recognising  their  Majesties  Royall 
Authoritie  and  for  taking  the  Oath  of 
Alledgeance,   .  .90 

B.  SI.     3.  Proclamation  requyring  the  absent  mem- 
bers to  attend  the  Parliament,  .     100 
4.*  Act  abolishing  Prelacie,  104 
5.  Act  for  furnishing  Baggage  horses  to  the 

Army,  ....     104 

U  «l.     6.  Act  in  favours  of  Andrew  Fletcher  of  Sal- 

toun,  .....     104 

7.  Act  authorising  the  CouncUl  to  call  out 
the  Heretors  and  f'ensible  men,  .     105 

8.  Act  Rescinding  the  forfaultor  of  the  late 
Earle  of  Argyle,  .  105 

9.  Act  Salvo  Jure  Cujualibet,  .     106 


1.22. 

L  25. 


If.  1. 


ig.  2. 
rU15. 


ir.  25. 


PARLIAMENTTJM  APUD  EDINBURGH, 

ZV  Dim  APBILIS,  A.D.  lf,DC,XC. 
PABLt.  Ist.      S£S8.  £d. 


CaU8. 


1.  Act  Rescinding  the  first  Act  of  the  Second 

Parliament  1669,  .  .111 

8.  Act  restoreing  the  Presbyterian  Ministers 
who  were  thrust  from  their  Churches 
since  the  Ut  of  January  1661,  .     Ill 

8.  Act  concerning  the  Election  of  Commit- 
tees of  Parliament,  .113 
lU  12.     4.  Act  appointing  the  oath  of  AUegeance  to 
be  taken  by  Electors  of  Commissioners 
to  Parliaments  or  Conventions,  114 
kli  14.    5.  Decreet  of  Precedence  in  favours  of  Ro- 
bert Earle  of  Lothian  against  the  Earle 
of  Roxburgh  and  others,                       .115 
»U  26.  *  Thk  Confession  op  Faith  readand  Recorded,  117 

6.  Act  adjourning  the  Courts  of  Judicature 
in.  6.  untUl  the  first  of  July,  .     138 

7.*  Act  Ratifying  the  Confession  of  Faith  & 
m.  7.  settling  Presbyterian  Church  Government,  188 

8.  Act  for  raising  a  Snp]4y  offered  to  their 

Majesties,  .     184 

9.  Act  ordaineing  the  Commissioners  of  Sup- 

ply and  their  Collectors  and  QeriKes  to 
take  the  Oath  of  AUegeance,  .  .     147 

m.  It.  10.  Proclamation  for  a  Publick  Fast,  .     150 


11.  Aet  anent  the  Commiirioners  of  Supply 
who  do  not  take  the  oath  of  Allegiance, 

Vol.  iz.  p. 

19.  Act  for  Poll  Money  for  relief  of  the  Heri- 
tors*   ..... 

13.  Act  for  ane  Additional  Supply  out  of  the 

annualrent  of  Money, 

14.  Act  for  ane  Additional  Representation  in 

Parliament  of  the  greater  Shyres  of  this 
Kingdome,      .... 

15.  Act  in  favors  of  the  Royall  Burrowes,   . 
16.*  Act  Difichargeing   Generall  Letters  of 

Homing,         .... 

17.  Act  Impowering  the  Privy  Conndll  to  put 

the  Oath  of  Allegiance  to  suspect  per- 
sons or  to  secure  them, 

18.  Act  in  favours  of  the  Buigh  of  Glasgow 

for  electing  of  their  Magistrats,  . 

19.  Act  and  Decreit  in  fkvors  of  Robert  Adair 

of  Kinhilt  against  the  Aires  of  ArchbaU 
Edmonston  of  Duntreath, 

80.  Act  Rescinding  the  Forfeiture  of  Andrew 
Fletcher  of  balton,      .  .  . 

91.  Act  Rescinding  the  Forfeiture  of  Mr  Ro- 
bert Baillie  of  Jerviswood, 

38.  Decreit  in  favors  of  Mr  James  Smith  anent 
the  building  of  the  Canongate  church, 

83.  Act  oonoeming  the  sitting  of  the  Ses- 
sion and  Infierior  Courts, 

24.  Act  in  &vors  of  George  Earle  of  MelviU, 

&5.  Act  for  visitation  of  Univeraiaes  Col- 
ledges  and  Schoolls,     . 

80.  Act  Rescinding  the  Forefaaltnree  and 
Fynes  since  the  year  ltt5, 

87.  Decreit  in  favours  of  Sir  Thomas  Burnet 
Doctor  of  Medicine  against  Sir  Alesan- 
ander  Bruce  of  Broomhall  for  proving 
the  tenor  and  making  up  of  bis  writs, 

28.  Act  in  favours  of  the  Laird  of  Colloden 
anent  his  damages  (not  recorded), 

89.  Act  and  Decreit  in  favours  of  Dame  Mar- 
garet Erskine  Lady  Castleheaven,  against 
Sir  James  Foulis  of  tolingtoun, 

30.  Act  Rescinding  the  Forfaulture  of  Ueoige 

Earle  of  Melvill. 

31.  Act  In  tavours  ot  Captain  William  Bur* 
net  of  Balfour  anent  his  Damages, 

Act  and  Protection  in  favours  of  Sir  Arch- 
bald  Cockbume  of  Langton,    . 

Act  in  favours  of  the  Laird  of  McFarlane 
for  yearly  fairs  at  Inverioch  and  Tarbet, 

34.  Act  in  favours  of  the  Laird  of  Grant  (not 

recorded),        .... 

35.  Act  and  Protection  in  fhvors  of  John  Ren- 

toune  of  Lambertoune, 

36.  Decreit  in  favors  of  Mr  Archbald  Sinclair 

Advocate  and  his  spouse  against  Alez- 
anuer  Cockbum  of  borthwick, 

37.  Act  adding  Commissioners  of  Supply  in 

the  shyre  of  Cromarty, 

38.  Act  in  favours  of  the  Buigh  of  Montrose 

lor  ane  auLulty  for  a  second  Minister, 

39.  Act  in  favors  of  the  Burgh  of  Inverness 
anent  their  dajnages,     . 

40.  Act  in  favours  of  Mr  John  Hamiltone  of 

Halcraig,         .... 

41.  Act  in  favours  of  Mr  John  Monro  of  Yyret 

and  Mr  Simon  McKensie  of  Tereidan 
anent  their  damages,   . 
48.  Act  in  favours  of  the  Laird  of  Mcintosh 
anent  his  damag«», 


150 
151 
159 


16f«, 

Jua.  IS. 

Jan.U. 


158 
158 

153 


153 
153 

154 
157 
158 
159 


Jon.  27. 


Jnn.  M. 


160 

lt)l  Jul.  8. 

Jul.  4. 
163 


164 


Jal.8. 


38. 


33. 


170 

175 

< 

175 
181 
188 
183 
184 
185 
185 

186 
188 
188 
189 
189 


190 
190 


JaL0. 


Jul.  10. 


Jul.  11. 


Jul.  18. 


Jul.  17. 


Jul.  18. 
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1690,    43.  Act  in  favours  of  the  Lain!  of  MoIntoBh 
Jul.  18.  uient  his  Cess,  Vol.  is.  p. 

44.  Act  in  favors  of  Mr  William  CorstunMi- 

nister,  .... 

45.  Act  in  favours  of  the  Toune  of  Glasgow 

anent  the  sale  of  some  paA  of  their  Com- 
mon Qood,       .... 
JuL  19.   46.  Act  in  favours  of  Alexander  Brand  fiar  of 
Balberton,       .... 

47.  Act  in  favours  of  the  Yisoount  of  Tarbat 

annexing  the  Baronj  of  Tarhat  to  the 
shire  of  Cromarty, 

48.  Act  of  Dissolution  of  the  forefiiulted  Lands 

annexed  to  the  Crowne  in  the  Reigne 
*  of  the  late  King  James, 

49.*  Act  anent  the  sale  of  Bankrupts  Lands, 
60.  Act  anent  Murdering  of  Children, 

51.  Act  anent  the  Coynage  of  Copper, 

52.  Act  dischargeing  the  Yule  Vacance, 
53.*  Act  concerning  Patronages, 

54.  Act  concerning  Vacant  Stipends  in  the 
Sjrnod  of  Argyle, 

65.  Act  against  Prolaneness, 

50.*  Act  anent  the  Confirmation  of  Testa- 
ments, .... 

57.  Act  Resdndiog  the  Laws  for  Conformity, 

58.  Act  Rescinding  severall  Acts  of  Parlk- 

ment  as  useless  or  hurtfbll,     . 

69.*  Act  anent  the  Superiority  of  Lmds  and 
others  which  formerly  held  of  Prelates 
or  Bishops  and  their  Chapters  to  be  now 
holden  of  the  King  and  Queen, 

00.  Act  Rescinding  Forfaultures  in  absence 
before  the  Justice  Court  preceiding  the 
yeare  1668  and  restoring  Caldwell  and 
Kersland  and  Mr  William  Veitch, 

61.*  Act  in  favours  of  the  small  vassalls  of 
Kirldaods  who  now  Iwld  of  their  Majes- 
vies,     .  .  ■  .  . 

OS.  Act  anent  the  Executiene  of  Fbjrndings 
in  Gallovray,   .... 

63.*  Act  and  Commission  for  Plantation  of 
Kirks  and  Valuation  of  Teinds, 

64.  Act  in  favours  of  M'  William  Fergnsone 

of  Ksitluch,     .... 

65.  Act  in  fkvourt  of  tlie  Toune  of  Edinburgh 

anent  their  Toune  Company,  . 
Jul.  32.  66.  Act  in  favours  of  the  Burgh  of  Anstmther 
wester,  .... 

67.  Act  for  holding  the  Commissar  Court  of 

Aberdeen  at  the  burgh  of  Aberdeen, 

68.  Act  in  favours  of  Henry  Lord  Cardross, 

69.  Act  in  favours  of  the  Toune  of  Edinburgh 

anent  ane  Impoeitione  on  wines  and 
other  commodities, 

70.  Act  in  favours  of  Mr  WUliam  Mcintosh  of 

Aberardor  &  others  anent  their  da- 
mages, .... 

71.  Act  in  fhvoun  of  The  Laird  of  Mf^Intosh 

for  holding  of  fairs  and  raercats  in  Obs- 
dale  in  Ross  Dunacbtoune  in  Badxenoch 
and  Keppach  in  Lochaber, 

72.  Act   Rescinding  the   Forfeiture  of   Sir 

George  Campbell  of  Cessngck, 

73.  Act  in  favours  of  Sir  Collin  Campb^  of 

Aberuckiill  anent  his  damages, 

74.  Act  Rescinding  the  Forfeiture  of  Walter 

Earle  of  Terras, 

75.  Act  Rescinding  the  Forfeiture  of  Geoige 

Pringle  of  Torwoodlie, 

76.  Act  in  fhvoors  of  John  Hay  of  Lochloy, 
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88. 


Act  in  favoon  of  the  four  Townes  of 

Loehmaben,  .  Vol.  ix.  p. 

78.  Act  Rescinding  the  fbrfeitnre  of  M^ 

Gilbert  Elliot, 

Ratificatiene   in   ftvours  of  the   four 

Trades  in  the  Canongate, 
Act  Rescinding  the  Forfeiture  of  Sir 
Afdibald  Johnstone  of  Wariestooe,^  . 
61.  Act  in  favours  of  the  Toune  of  Pney 
aaent  repaireing  ef  rumeoos  houses, 

88.  Act  in  fkvonrs  of  the  Tonne  of  Faalsgr  for 
two  yearly  foira, 

83.  Act  Rescinding  the  Forfeiture  of  Sir  Pis- 
tridc  Hume  of  Polwart, 

84.  Act  Dissolveing  Sir  Patrick  Hume  ef 
Polwart  his  Estate  from  the  G^wne, 

85.  Act  Rescinding  the  Forfeitors  of  Wil- 
liam Lowrie  of  Blaikwood,    . 

Act  Rescinding  the  Forfeitnre  of  Mr 

James  Guthrie  Minister, 
Act  in  favours  of  WiUiam  Baillie  of  La- 

mington  for  two  yearly  foirs  and  a.weak- 

ly  mercat  at  Painstone, 
Act  in  favors  of  Christian  Ro»  relict  of 

Andrew  Feame  of  Pitcallion  anent  bcr 

damages,        .... 

89.  Act  rescinding  the  Forfeiture  of  Jamea 
Stewart  Advocate,     . 

90.  Act  in  fovors  of  George  FuUertooe  ef 
Dr^^ome  burdening  the  estate  {£ 
Freugh  with  44000  merks,    .       «    . 

91.  Ratification  of  the  Erection  of  the  now 
kirk  of  Stair, 

92.  Act  Rescinding  the  Forfeiture  of  Wil- 
liam Denholme  of  Westshiella, 

Act  Rescinding  the  Forfeiture  ef  Sir 

Thomaa  Stewart  of  Celtnese, 
Act  in  favors  of  the  Laird  of  Colloden 
anent  the  valuatieoe  of  his  Lands  of 
Ferrintoshe, 

95.  Act  Resdnding  the  Forfeitnre  of  the  de- 
oeist  Jolm  Swintone  of  that  Ilk, 

96.*  Act  anent  the  retoured  duty  of  Annual 
rents,  .... 

97.  Act  anent  short  Prescriptions  of  Acyudi- 
cations  and  others,     . 

98.*  Act  anent  Removing  fh>m  I/md, 

99.  Act  for  Secnrity  of  their  Majesties  Go- 
vernment,    .... 

100.  Actanent  persons  killed  in  the  Kings  Hooly 

101.  Act  anent  the  Mint,     . 

102.  Act  anent  Ministers  that  have  not  prayed 

for  the  King  and  Queen, 

103.  Act  annulling  the  gift  ef  Erection  of  the 

Royall  Company  of  the  Fishery, 

104.  Act  for  security  of  the  Creditors  Yassalla 

and  heirs  of  Entail  of  persons  fore- 
fkulted, 

105.  Remit  of  the  Proces  of  Tnmm  to  the 

Lords  of  Justiciary,  . 

106.  Act  in  favours  of  Mr  John  Dempeter  of 

Pitliver  against  tlie  Earle  of  Airlie, 

107.  Act  of  Dissolution  in  favors  of  the  Earle 

ofMelvill,     .... 

106.  Act  Rescinding  the  Forfeitnre  of  Robert 
Hamilton  of  MonUand, 
Act  in  favours  of  the  Burgh  of  Culross 
anent  their  stenting  of  themselvea  for 
Pkiyment  of  the  Towns  Debts  (not  ra- 
corded),         .... 

1 10.  Act  Salvo  Jure, 
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PARLIAMENTUM  APUD  EDINBURGH, 

III  DIX  8XPTXMBRIB,  A.D.  M,OC,XC. 

pARLt.  lit     Bess.  3d. 

I.  Act  for  ane  weekly  mercat  and  three  faires 

yearly  at  Innerlochie,  Vol.  iz.  p.  833 

8.  Act  for  Repressing  the  Depredations  in  the 

Highlands,      .... 
3.*  Act  against  robbing  of  the  Paoquet,     . 

4.  Act  in  favours  of  Sir  Alexander  Hope  of 

JkersC)  •  ■  • 

5.  Act  and  Oifer  to  Their  Mi^esties  of  Three 

Bionetbs  Cess  and  Hearth  money  in  liew 
of  the  sixth  part  of  Annoallrents, 

6.  Act  for  unlawing  and  amerciating  Mem- 

bera  absent  from  Parliaments  or  Conven- 
tions of  Estates  or  from  the  dyets  thereof,  833 

7.  Act  appointing  the  Commissioners  of  Sap- 

ply  to  meet  at  the  Mirhaelmaii  head 
Court,  ....    887 

8.  Act  for  Electing  Additional!  Commission- 

ers in  some  Shyres,     .  837 

0.  Act  Salvo  Jure,  .  .838 

PARLIAMENTUM  APUD  EDINBURGH, 

XVIII  DIE  APRILIS,  A,D.  M,DC,XCIII. 

PARLt.  Ist.     Sess.  4th. 

1.  Act  concerning  the  Members  who  have 

not  signed  the  Assurance, 
3.  Act  against  the  Members  who  have  not 
taken  the  oath  of  Allegiance, 

3.  Act  fyning  the  absent  Barons  and  Bur- 

ruwes,  •  .  .  ■ 

4.  Act  fyning  the  absent  Noblemen, 

5.  Act  of  Indemnitie  in  favours  of  William 

Faa  Thomas.  Neilson  and  James  Wilson,  851 

6.  Act  for  a  Monethly  Fast,  .  .     8ft8 

7.  Act  in  favours  of  Henry  Lord  Cardrosa 

and  Sir  Colin  Campbell  of  AbenuchiU 
anent  their  Losses,  .  808 

8.  Act  for  a  new  Supply  out  ofthe  Land  Rent,  S53 

9.  Act  for  Levying  of  Seamen,       .  .    2M 
10.  Act  for  ane  additional  Excise,    .  .    864 

II.  Act  against  false  Musters  and  free  Quar- 

ters and  anent  due  paying  of  their  Ma- 
jesties Forces, 
13.  Act  anent  the  loyall  Cureing  and  Packing 
of  Herring  and  Salmond  ^sh, 

13.  Act  in  favors  ofthe  Coontes  of  Weyms  (not 

recorded),        .... 

14.  Act  for  takeing  the  Oath  of  Allegiance  and 

Assurance,       .... 
16.  Act  for  the  Levy, 

16.  Act  against  Corresponding  with  Fiance, 

17.  Act  for  Pole  Money, 

18.  Act  ordering  Quartering  for  the  Bishops 

Rents  in  the  Bounds  of  the  Synod  of 
Aigyle  and  the  Isles,  . 

19.  Act  in  favors  of  Agnea  Campbell  relict  of 

Andrew  Anderson  His  Majesties  Printer,  369 
SO.  Act  Adjourning  the  Session  to  the  First 

of  November,  .  .    370 

31.*  Act  concerning  Citations  to  the  first  and 

second  Dyets,  .  .371 

83.*  Act  concerning  the  preference  of  Real 

Rights,  .  .  .  .871 

83.*  Act  concerning  the  Registers  of  Sasinea, 

Reversions  &c.,  .  .  .    871 

84.*  Act  for  Summer  Registrations  and  Dis- 

chaigiog  Tranaferrings  activ^  .    371 


366 

360 

361 

868 
366 
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368 


36. 


86. 


86.  DiCMet  in  fkvors  of  Walter  Cheisley  of 

Dairy  against  Mr  Charles  Fane  of  Lon- 
don Gentleman,  Vol.  ix.  p.  878 
88.  Act  in  favours  of  Captain  William  Bur- 
net of  Balfour,  .    874 

87.  Decreet  in  favours  of  Sir  William  Sharp 

of  Scotscraig  against  Alexander  Earl  of 
Murray  and  Patrick  Earl  of  Strath- 
more,  .....    876 

88.  Act  Explanatory  in  favors  of  Robert  Cun- 

inghame  of  Auchinharvy  for  perfecting 
ane  Haibonr  at  Saltcoats,  .    888 

89.  Act  Explanatory  anent  the  Additional  Ex- 

cise  888 

30.  Act  anent  advising  Concluded  Causes,  388 
81.  Act  anent  the  Signing  of  Interlocutors 

immediately  after  Toting,  .    888 

38.  Act  anent  the  Lords  of  Session  sitting  In 

the  Outer-house  by  tuns,  .    883 

33.  Act  anent  Advocate  their  Subscribing  of 

the  Minutes  of  Debate,  .    883 

34.  Act  anent  the  Lord  Oidinar  his  not  Leav- 
ing the  Outer  bench,  .    883 

Decreet  in  favours  of  Gideon  Scott  ef 
Heychester  gainst  Sir  John  Dempster 
ofPltliver,      .  .  .386 

Act  infurevrsof  Alesander  Irvineef  Draai 
and  his  Administrators,  .    301 

37.  Act  prorogating  the  Monethly  Fast  with- 
in the  Town  and  Suburbs  ef  Edinbur^,  308 

38.*  Act  for  Settling  the  Quiet  and  Peace  of 

the  Church,     ....    803 

39.*  Act  Renewing  the  Cemmission  for  Plan- 

Ution  of  Kirks  and  Valuation  of  Teinds,  303 

40.4'  Act  anent  the  Term  of  Whitsnnday,    .    304 

41.*  Act  anent  Parsonages,  .    304 

43.*  Act  anent  the  Lords  ef  Session  their  ad- 
vising with  open  doors,  .    306 

43b*  Act  anent  Advising  Criminal  Processes 

with  open  doors,  306 

44.  Act  and  Ratification  in  favours  of  George 

Earle  of  MelviU,         .  .306 

46.*  Act  anent  the  Common  Good  of  Royall 

Burrowee,        ....     309 

46.  Act  anent  Forfaulted  Persons,  .    300 

47.  Act  in  favours  of  the  Town  of  Edinburgh 

for  an  Imposition  on  Ale  and  Beer,     .    310 

48.  Act  anent  the  right  making  and  measuring 

of  Linen  Cloath,         .  .311 

49.  Act  in  favours  of  the  Manufaetury  of 

Baises  &  Erecting  them  in  a  free  Incor- 
poration, ....    313 
60.  Act  for  Encouraging  of  Fertaigne  Trade,  314 
61.*  Act  and  Ratification  anent  the  Commu- 
nication of  Trade  to  Burghs  of  Bortmy 
and  Regalhy,  .  .    316 
63.  Act  in  favors  of  the  Linen  Manufactoiy 
at  the  atadel  of  Leith  and  Erecting 
them  in  a  Aree  Incorporation,  313 
Act  Erecting  the  Woollen  Manvfaetory 

at  Newmilnes  in  a  free  Incorporation,      317 
Decreet  in  favours  of  the  Children  of  Sir 
Thomas  Stewart  of  Kirkfield  for  proving 
the  Tea<v  of  their  burnt  Writs,  .    319 

Act  in  favors  of  William  Scot  Cabinet 

Maker  for  making  of  Coaches,  .    381 

Act  in  favours  of  Jean  Heme  relict  of  Jamea 

Ronton  of  BUlie,        .  .338 

Act  in  favoursof  Alexander  Monro  of  Bear- 
crofU  (not  recorded),  .  .    333 
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16fS,    68.  Act  in  fkvoura  of  Doctor  Ghamberland 
Jim.  14.  (not  recorded),  .  Vol.  ix.  p.  333 

69.  Act  in  favours  of  Marmaduck  Hudsan  (not 

recorded),        ....    333 
Jon.  15.  ^*  ^^^  Prorogating  the  Dyet  for  Ministers 
to  take  the  Oath  of  AUedgeance  and 
Assurance,       ....     324 

61.  Additional  Act  ordaining  the  Lords  of  Ses- 

sion to  judge  summarly  anent  the  per- 
sons restored  against  their  Forfaultures,  3?4 

62.  Act  for  the  Justiciary  in  the  Highlands,    324 

63.  Act  and   Recommendation  in  favors  of 

James  Earle  of  Mortoun,         .  .    336 

64.*  Act  against  Profaneness,  .  .    337 

66.  Act  and  Remitt  in  favors  Dame  Marga- 
ret Erskine  Lady  Costlehaven,  .     338 

66.  Act  in  favours  of  the  Town  of  Glasgow 

for  an  Imposition  on  Ale  and  Beer,         338 

67.  Act  altering  the  Quorum  of  the  Commis- 

sion for  Visitation  of  Universities  Col- 
ledges  and  Schools,      .  .     339 

68.  Act  in  favours  of  the  Burgh  of  Irvine  (not 

recorded),        ....     339 

69.  Act  in  favours  of  the  Earle  of  Melvill  and 

Lord  Polwarth  (not  recorded),  .     330 

70.  Act  in  favours  of  Sir  Archibald  Cock- 

burn  of  Langtoun  (not  recorded),  390 

71.  Act  anent  Resetting  and  Intercommuning 

with  declared  Traitors,  .  .     330 

73.  Commission  for  Regulation  of  Judicato- 
ries,    .....     830 

73.*  Act  anent  Procuratories  of  Resignation 

and  Precepts  of  Sasine,  .     331 

74«  Act  explaneing  ane  Exception  in  the  Act 
anent  Patronages  for  the  Provestrie  of 
Hamilton,       ....     333 

76.  Ratification  in  favors  of  John  Earl  of 
Tweddale  Lord  High  Chancellor  of  the 
Lordship  and  Regality  of  Dumfermling,  333 

76.  Ratification  in  favor  of  Margaret  Coun- 

tess of  Rothes  and  John  Lord  Lesly  her 
son  of  the  Lands  of  Qeg  and  Coldaine,     333 

77.  Ratification   in  favors  of  the   Merchant 

Company  of  Edinburgh,  .  .     334 

78.  Ratification  in  favors  of  the  Burgh  of  the 

O^pongate,      ....     336 

79.  Ratification  in  favours  of  the  Incorpora- 

tion of  the  freemen  Flesbers  of  Edin- 
burgh, ....    335 

80.  Ratification  in  favours  of  John  Ross  of 

Nuick  (not  recorded),  .  .     336 

81.  RatifiCtttion  iu  favours  of  George  Mon- 

creiffe  of  Readie  of  the  Barony  of  Myrea 
office  of  Macerie  before  the  Lords  of  Ses- 
sion &c.,  ....    337 

82.  Ruification  in  favours  of  Mr  Archibald 

Hope  of  Rinkeillor  of  the  Lands  of 
Easter  Faimie,  .  .    338 

83.  Ratification  in  favours  of  James  Hamil- 

tone  of  Litle  Emock  of  Manufactories 
for  making  playing  Cards  and  for  fries- 
ing  of  Cloth,  .  .    340 

84.  Ratification  in  favours  of  Anna  Dutches 

of  Buccleuch  of  the  Earldom  and  Lord- 
ship of  Buccleuch,  .  .     341 

86.  Ratification  in  favours  of  Thomas  Hay  of 
Balhousie  of  the  Lands  Barony  and  Re- 
gality of  Balhousie  (not  recorded),  344 

86.  Ratification  in  favors  of  Sir  John  Scot  of 

Antrum  of  the  Landsof  Nether  Chatto  &c.  344 


87.  Ratification  in  favours  at  Mr  John  Ker         Utj 

son  to  the  Earl  of  Lothian  of  Us  office        '^ 
of  being  conjunct  Director  of  the  Chan-  ^ 

cellary  (not  recorded),  Vol.  iz.  p.  346 

88.  Ratification  in  favors  of  the  Tonn  of  Edin- 

burgh, .  .346 

89.  Act  Salvo  Jure  Cujuslibet,  .    346 

PARLIAMENTUM  APUD  EDINBURGH,      m 

IX  DIE  MAII,  A.D.  M,DC,XCV.  ^' 

Parl*.  1st.     Ssas.  6tii. 

1.  Act  for  a  Solemn  Fast,  •    35i)bBJ 

3.  Act  in  favors  of  Evan   M'Grigor  Mer- 
chant in  Edinburgh,    .  .  .399 

3.  Decreet  in  favours  of  Sir  William  Soot  of       Uiiii 

Harden  against  George   M'  Kensie  of 
Rosehaugh,      .  .  .357 

4.  Act  Regulating  Citations  before  the  Ftar-       Xn] 

Uament,  .  .  .861 

6.  Act  Adjourning  the  Summer  Session  till       Vas^ 

the  first  of  July,  .  .  .362 

6.  Act  anent  the  Justice  Court,  .    365 

7.*  Act  anent  Principab  and  Cantioiittri,       366  Ja.1 
8.*  Act  reg^ulating  the  sale  and  Payment  of       ^  < 

Bankrupts  Estates,  .    369 

9.  Act  for  Six  Moneths  Supply  upon  the       Jei.; 

Land  Rent,  .371 

10.  Act  for  a  Company  Tndeing  to  Afbim       Ji^j 

and  the  Indies,  .  .    377      I 

11.  Act  adjourning  the  Session  till  the  fint       ^»>^ 

day  of  November  1696,  .  .    361 

13.  Act  for  Pole  Money,      .  .  .381 

13.  Act  in  favours  of  Sir  Jame*  RamMy  of 
Logie  and  his  Lady  against  the  Earl  & 
Countess  qf  Seaforth,  .    364 

14.*  Act  against  Blasphemy,  .    S86J<^3 

16.  Act  against  Irregular  Baptisnaa  and  Mar> 

riages,  .  .367 

16.*  Act  agaicst  Prophanenesa,  .    387 

17.  Act  for  Restraining  the  Proftuiation  of  the 

Lords-day,  by  keeping  Weekly  Mercats 
on  Monday  &  Saturday,  .    386 

18.  Act  of  Deprivation  against  Mr  Tbonas       i^Li 

Crevy,  M^  Andrew  Burnet  &  M^  Alar 
Thomson,  Ministers,   .  .369 

19.  Decreet  in  favours  of  the  Earles  of  Rox- 

burgh, Galloway,  Haddingtoun  and  Kel- 
ly against  the  Earle  of  Lothian,  .    389 

30.  Decreet  in  favours  of  Mr  Thomas  Skeen 

Advocat  for  proving  the  Tenor  of  some 
lost  writs,        .  .  .  .361 

31.  Act  in  favours  of  the  Kings  CoUedge  of 

Old  Aberdeen,  .  .304 

33.  Decreet  in  favours  of  the  coheirs  of  Sir 
Thomas  Niccolson  of  Camock  agaiiut 
Sir  Thomas  Niccolson  of  Tillicoultry,    A^ 

33.  Act  Discharging   &  Asoilxeing  Gilbert       i^^^ 

Meinzies  of  Pitfoddells  from  the  process 
of  Treason  against  him  Remitted  to  the 
Justice  Court;  .411 

34.  Act  of  Liberation  in  favors  of  M'  Andrev 

Burnet  Mr  Thomas  Creavie  and  M' 
Alexander  Thomson  Ministers,  .   411 

36.  Act  and  Remit  to  the  Session  the  Onss 

at  the   Town  of  Edinburghs  instsnoe 
against  ^neas  McLeod  their  Clerk,       4lf 
86.  Act  for  Encouragement  of  Preachen  at 
Vacant  Churehee  benorth  Forth,  4i' 

37.  Act  anent  the  ease  cf  annual  rents  doe  hj 
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(81) 


(95.  PentUM  restorod  and  uient  the  Creditors 

L  5.  diligence  to  be  used  agunst  them, 

Vol.  ix.  p.  415 

58.  Act  anent  the  Mint,  .    416 

59.  Act  anent  the  Quomm  of  the  Commiarion 

for  Plantation  of  Kirks  and  Valuation 
ofTeinds,        ....    417 
90.  Act  anent  the  Daty  on  Scots  Muslin,  417 

31.  Act  anent  the  Post  Office,  .417 

33.  Explanatory  Act  anent  the    Excise  of 

Brandy,  ....    410 

33.  Act  in  favors  of  James  Lyell  of  Gairden 

for  Erecting  of  Manufactories  of  Oyle 
and  of  Rabbet  and  Hair  skins,  410 

34.  Act  inr  fayors  of  Sir  Alexander  Hope  of 

Kerse  &  his  Copartners  for  Erecting  a 
Manufactory  of  Gun  Powder  and  Allom,  420 

35.  Act  against  Intruding  into  Churches  with- 

out a  Legal  Gall  an^  Admission  thereto,  4S0 
36.*  Act  anent  Lands  lying  Run-rig,  .  4S1 

L  9.  37.  Aet  remoYing  M'  Bernard  McKenzie  Mi- 
nister out  of  the  Plresbytrie  of  Hadding- 
toun,   .....    433 
38.  Act  for  a  General  Collection  in  favoars  of 

the  Burgh  of  Cullen,  .  .  .423 

.  10.  30.*  Act  for  Obviating  the  fraud  of  Appearand 

Heirs,  .  .  .427 

40.  Act  anent  the  Repetition  of  Fines,         .    428 

41.  Act  for  a  Manufactory  of  White  Paper,      420 
•  H*  42.  Act  discharging  Popish  Persons  to  pre- 
judge their  Protestant  Heirs  in  Succes- 
sion,   .  .  '         .  .  430 

43.  Act  in  favours  of  the  Linen  Manufactory,  490 

44.  Act  and  Remit  in  favours  of  Sir  Jolin 

Gordon  of  Park  &  John  Gordon  of  Ro- 
themay  against  John  Abemethy  of  Me- 
yen  &  others,  .    431 

^''  45.  Act  in  favours  of  Charles  Lord  Fraser,       436 

46.  Decreet  in  favours  of  Sir  Jc^n  Dempster 

of  Pitliver  against  Kenneth  Earl  of  Sea- 
forth  and  Isobell  Countess  Douager  of 
Seaforth  his  Mother,  .  .    437 

47.  Act  and  Remit  in  favours  of  Margaret 

Lady  Dowager  of  Belhaven,    .  .     446 

48.  Aet  and  Remit  iH  favours  of  the  Synod  of 

Argyle,  ....    448 

40.  Act  and  Remit  in  favours  of  the  late  Bi- 
shop of  the  Isles,  .  .    448 

15.  50.  Act  Expelling  John  Dick  Commissioner 

for  the  Burgh  of  Stirling  from  being  a 
Member  of  Parliament,  and  Warrant 
granted  for  Electing  one  in  his  place,      448 

16.  51.*  Act  concerning  the  Church,      .  .    440 

52.  Act  for  the  Additional  and  Annexed  Ex- 

cises, .....    451 

53.  Act  for  continuing  the  Additional  Excise 

till  March  1607  with  three  Moneths  far- 
ther Cess,        ....    452 
54.*  Act  for  Preservation  of  Meadowes  Lands 
and  Pasturages  lying  a^acent  to  sand 
hUls,  ....    452 

55.  Act  for  Turning  theTack  of  the  Pole  1603 

into  a  Collection,  .  .    453 

56.  Act  in  favours  of  Charlel  Hope  of  Hope- 

toun,  .  •  •  >  •    454 

57.  Aet  and  Commission  for  Beviseing  the 

Lawes  and  Practiques  of  this  Kingdom,  455 

58.  Act  in  fkvours  of  Sir  James  Stoart  His 

Mi^esties  Advocat,  .    455 

50.  Aet  in  favoura  of  the  Bnrgfa  of  Air  for  an 


Imposition  on  Malt  to  repair  their  bar-  i^9&, 

hour,  .  Vol.  ix.  p.  466  J"^-  1*'- 

60.  Act  in  favours  of  the  Bui^h  of  Aberdeen 

for  an  Imposition  on  Ale  &c.  for  repair- 
ing  their  harbour,  457 

61.  Act  in  favours  of  the  Toun  of  Irwin  for 

an  Imposition  to  repair  their  harbour 

&  bridge,         ....    458 

62.  Act  in  favours  of  Duncan  Forbes  of  Cul- 

loden  anent  the  Excise  of  Ferrintosh,      458 

63.  Act  for  Encouraging  the  Exportation  of         Jul.  17. 

Victual,  ....     458 

64.  Act  for  the  Levies,  .     450 

65.  Act  for  Additional  Imposition  upon  For- 

raign  Commodities  imported,  .     460 

66.  Act  anent  Buying  in  Scots  Linen,        .    461 

67.  Act  anent  the  Skinners,  .401 

68.  Act  anent  the  Justiciary  of  the   High- 

lands, .....    461 
60.*  Act  concerning  the  Dividing  of  Common- 
ties,     .....    463 
70.  Act  Discharging  the  venting  of  Rum,    .    462 
71.*  Act  anent  Letters  passing  the  Signet,       462 
72.*  Act  anent  Executry  and  Moveables,     .    462 
73.  Act  allowing  the  Administrators  ot  the 
Common  good  of  Burrowes  to  Adventure 
their  Stocks  or  any  part  thereof  in  the 
Company  of  Forraign  Trade,  .  .    463 

74.*  Act  for  Reviving  the  Acts  of  Coundll 

anent  the  Poor,  .    463 

75.  Act  in  favours  of  the  Earle  of  M«r<«^>li(f 

CoUedge  of  Aberdeen,  .  .    463 

76.  Act  and  Remit  to  the  Session  in  favours 

of  Alexander  Strauehan  of  Glenkindie,    471 

77.  Act  in  favours  of  George  Baillie  of  Jervis- 

wood  anent  his  house  at  the  head  of 
CraigBcloss,     ....    475 

78.  Act  and  Protection  in  &vour8  of  Sir  Archi- 

bald Cockbura  of  Langtoun,    .  .470 

70.  Act  in  favours  of  William  Beatie  for  cer- 
tain vacant  Stipends  for  building  a 
bridge  upon  the  water  of  Bervie,  .     480 

80.  Decreet  in  fhvours  of  M"  Lillias  Stuart 

against  Christian  Pringle  &  others  for 
Proving  the  Tenor  of  some  burnt  Writs,  485 

81.  Act  in  favours  of  John  Holmes  Thomas 

Leishman  and  William  Parke  Combo- 
makers,  ....    400 

82.  Act  in  favours  of  Alexander  Feam  En- 

graver in  Edinburgh,  .  .    400 

83.  Act  in  favours  of  William  Soot  &  his  part- 

ners for  Erecting  ane  Saw  Miln  at  Leith,  400 

84.  Act  in  favours  of  Robert  Douglas  anent  the 

Manufactories  of  Soap,  Sugar,  &  Starch 

at  Leith,  .  .  .  .401 

85.  Act  in  favours  of  John  Adair  Geographer 

and  Captain  John  Sleaer,  .    401 

86.  Act  in  favours  of  Whitefield  Hayter  Citi- 

aen  in  London  &  his  Partners  for  a 
Leather  Manu&ctory,  .    402 

87.  Act  in  favours  of  Daniel  Carmichael  and 

the  heirs  of  tailzie  of  Maaldslie,  .    404 

88.  Act  for  Erecting  a  Publick  Bank,  .    404 
80.  Act  in  favours  of  the  Burgh  of  Dysart 

for  ane  Imposition  on  Ale  &  Beer,      .    407 

00.  Act  in  fkvours  of  the  Burgh  of  Culross 

for  ane  Imposition  on  Malt  and  Ale,   .    408 

01.  Act  in  favours  of  the  Dutchess  of  Hamil- 

ton for  three  yaarly  fairs  within  the  Isle 
ofArrsft,         ....    408 
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92.  Act  in  favours  of  William  Gordon  for 

four  fairs  yearly  at  the  Rawes  of  Hunt- 
ly»        .  YoLix.  p.  498 

93.  Act  in  fayoors  of  the  Earle  of  Olmcaim 

for  two  yearly  flurs  at  the  toon  of  Kil- 
mahome,        ....    499 
84.  Act  in  favours  of  Robert  Hamilton  of 
Airdiy  for  four  yearly  fairs  &  a  weekly 
Mercat  at  the  tonn  of  Airdiy,  499 

95.  Act  in  favors  of  Archibald  Naper  of  Bal- 

quhaple  for  four  yearly  fairs  &  a  week- 
ly Mercat  at  the  toun  of  Kings  Balqu- 
haple,  ....    499 

96.  Act  in  &vours  of  John  Budianan  of  Leny 

for  four  yearly  fairs  &  a  weekly  Mer- 
cat at  the  toun  of  Cults  of  Leny,        .    499 

97.  Act  in  favours  of  the  Burgh  of  Brechin 

for  a  yearly  fur  upon  Trinity  mure,      499 

98.  Act  in  favors  of  John  Watson  of  Dunie- 

keir  for  three  yearly  fairs  at  Fftthhead,  499 

99.  Act  in  favours  of  Thomas  Forbes  of  Wa- 

tertoun  for  four  yearly  fiurs  at  the 
Toun  of  Ellon,  .  .  .    499 

100.  Act  in  fiivors  of  George  Lockhart  of  Gam- 

wath  for  two  yearly  fairs  at  the  toun  of 
Csmwath,      ....    499 

101.  Act  in  favors  of  the  Burgh  of  North  Ber- 

wick for  two  yearly  fidrs  &  a  weekly 
Mercat  there,  .  •    500 

103.  Act  in  favours  of  Cochran  of  Kilmaranock 
for  four  yearly  ikirs  upon  the  Smiddie 
hill  of  Gorgannie,      .  .  •    500 

103.  Act  in  fkvours  of  Gumming  of  Altar  for 

two  yearly  fkirs  at  the  toun  of  Lick- 
lawaU,  ....    500 

104.  Act  in  favours  of  the  Burgh  of  Lauder 

for  changeing  the  weekly  Mercat,      •    500 
106.  Act  in  favors  of  James  Earle  of  Galloway 
for  two  yearly  fairs  and  a  weekly  Mer* 
cat  at  St  Johns  Olachan,        .  •    500 

106.  Act  in  fkvors  of  the  Burgh  of  Dysart  for 

three  yearly  fairs,     .  .  •    500 

107.  Act  in  favours  of  Oampbell  of  Inueriiver 

for  two  yearly  fairs  at  Anacra,  .    500 

108.  Act  in  favors  of  Sir  James  Gordon  of 

Lessmore  for  three  yearly  Mercats  at 
the  park  of  Shiack,    .  •  .    500 

100.  Act  in  favours  of  the  Burgh  of  Inver- 

keithing  for  ane  free  fair  yearly,       •    501 

110.  Act  in  favours  of  the  Burgh  of  Dingwall 

for  ane  yearly  fair  &  weekly  mercat,     501 

111.  Act  in  favours  of  Thomas  Earl  of  Had- 

dingtoun  for  ane  yearly  fair  at  the  Toun 
ofMelross,    .  .  .  •    501 

112.  Act  in  favors  of  David  Boyle  of  Kelbum 

for  two  yearly  fairs  &  a  weekly  mer- 
cat at  the  kirk  of  Dairy,        .  .    501 

113.  Act  in  favours  of  the  Laird  of  Loss  for 

four  yearly  fairs  &  a  weekly  mercat,      501 

114.  Act  ia  favours  of  the  Toun  of  Dumbortan 

for  two  yearly  fairs,  .  •  •    501 

1 15.  Act  in  favours  of  Br  Thomas  Stuart  of 

Kirkfield  for  two  yearly  fairs  &  two 
weekly  Mercats  at  the  toun  of  Overtoun 
of  Cambusnetham,     .  •  .     501 

116.  Act  in  favours  of  Mr  Robert  Keith  of 

Fedderat  for  three  yearly  furs  and  a 
weekly  Mercat  at  the  toun  of  Fedde- 
rati    •  •  •  .  .     iiOl 

117.  Act  in  favors  of  Sir  Robert  Sinclair  of 


Stevinaon  fbr  two  yearly  fidn  and  a         \m, 
weekly  Mercat  at  Penkaitland  wester*         HL  u 

YoL  iz.  p.  501 

118.  Act  in  favours  of  John  Rose  of  Nuik  for 

two  yearly  fiiurs  &  a  weekly  MoRKt 
upon  the  Londs  of  Nmk,        •  .    503 

119.  Act  in  favours  of  James   Cmfiiid  of 

Montqufaannie  changing  two  &iis  at 
Pitlessy,        .  .  .  .503 

120.  Act  in  favours  of  John  Lord  Murray  for 

two  yeariy  fairs  at  the  toun  of  Stourar,  503 

121.  Act  in  favours  of  the  Earle  of  Lothian 

for  a  fair  &  a  weekly  Mercat  at  New- 
bottle,  •  ■  •  .    508 

122.  Act  in  favors  of  John  Lennox  of  Wood- 

head  for  three  yearly  fkirs  &  a  week- 
ly Mercat  at  the  toun  of  Baroraeh,    .    503 

123.  Act  in  favors  of  the  Lord  Dofius  for  two 

yearly  fairs  and  a  weekly  Merest  at 
the  kiiktoun  of  DnfRis,  .  •    503 

124.  Act  in  favours  of  John  Anderson  of  Wes- 

tertoun  for  two  yearly  fairs  at  New- 
raine  &  Duckwel,  .502 

125.  Act  in  favours  of  the  Earl  of  Oassilis  for 

two  yearly  fiurs  &  a  weekly  Mercat  at 
the  kirktoun  of  Straiton,  .    503 

126.  Act  in  favours  of  the  Earl  of  MelviU  for 

two  yearly  fiurs  at  Letham,  .  .    503 

127.  Act  in  fkvors  of  Sr  Golin  Gsmpbell  of 

Aberuchill  for  four  fairs  yearly,        .    509 

128.  Act  in  favours  of  William   Cuninghsm 

brother  german  to  the  laird  of  Gilbert- 
field  for  a  yearly  fur  &  weekly  merest 
at  the  kirktoun  of  Kilbride,  .  .    503 

129.  Ratification  in  fkvonrs  of  1^  Jcto  HaU 

of  Donglfss,  of  the  lands  of  DunglaBB 
&0.,  .  .  .  .508 

ISO.  Ratification  in  fiivoQiB  of  the  CSiimrgeons 
&  Chixnrgeon  Apotheoaries  of  £dln- 
burj^y  .  •  •  •   506 

131.  Ratification   in  fkrours  of   the   Nyne 

Trades  witMn  the  Burgh  of  Dundee,    500 

132.  Ratification  in  fiivouTS  of  the  Boi^  of 

Breichen  of  their  Privilegee,  .    510 

133.  Ratification  in  fkvors  of  the  (Vndlema- 

kers  of  Edinburgh  of  their  privilagei,  511 

134.  Ratification  in  favors  of  the  Walkers  and 

Litsters  of  Dundee,    .  .  .513 

135.  Ratification  in  fkvors  of  Alexander  Spit- 

tell  of  Leuquhat  of  the  Barony  of  Lea- 
quhat,  .  .  .  .514 

136.  Ratification  in  favors  of  the  Periwig 

Makers  discharging  the  exporting  of 
Hair,  .  .  .  .    515 

137.  Ratification  in  fkvours  of  James  lindny 

of  Dowhill  of  the  Lands  &  Barony  of 
Dowhill,        .  .  .  .    5ie 

138.  Ratification  in  favors  of  the  Gouponof 

Glasgowof  their  privilq[ree,  .  .    5Ii 

139.  Itatification  in  favors  of  William  FufUe 

of  Bruntsfield  of  the  Lands  of  Brants- 
field,  .  .  .516 

140.  Ratification  in  favors  of  William  Hnrs 

of  Rowallan  of  the  Lands  and  BazTooy 
ofRowolIan,  .  .  .517 

141.  Ratification  in  favors  of  Sir   Willism 

Stuart  of  Oastlemilk  of  the  Baronies 
of  CasUemUk  &  Gouroek,     .  .    518 

142.  Ratification  of  the  Viscount  of  Taibst  hif 

Charter  for  two  Oyster  Scaps— Plotes 
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tation  aty  of  Edinburgh  against  the 
aame  (not  recorded),  Vol.  ix.  p.  520 

143.  Batification  in  fkvon  of  Sir  James  Fal- 

coner of  Fhesdo  of  the  Lands  of  Law- 
rieston,  .  .  .  • 

144.  Ratification  of  the  Lands  of  Kilbryd  in 

favonrs  of  William  Conningham, 

145.  Ratification  in  fiivours  of  James  Tomer 

Cabinet  Maker, 

146.  *Act  SalTo  Jure  Cujuslibet, 


520 

521 

523 
523 


«9$, 
pt.  8. 


PARLIAMENTUM  APUD  EDINBURGH, 

Till  DIE  B£PTEMBRIS,  A.D.  M,DC,XCVI. 

PARLt.  Ist.     Sxss.  6th. 


It.    35. 


1 .  Act  anent  the  Supply  of  Eighteen  Moneths 

Cess  upon  the  Land  Rent,  Vol.  z.  p.  25 

2.  Act  for  an  Additional  Excise,      •  .     31 
d.  Act  appointing  the  Association  to  be  Sub- 
scribed by  all  persons  in  publict  trust, 

4.*  ActforregulateingDeedsdoneon  deathbed, 
5.*  Act  for  Declaring  nottour  Bankrupt, 

6.  Act  for  Selling  of  Meal  by  weight, 

7.  Act  allowing  the  Venting  of  Rum, 
8.*  Act  anent  the  Nomination  of  Tutors  and 

Curators,  .  .  •  • 

0.*  Act  of  Prescription  anent  Tutors  and  Cu' 
rators  accompts,  .  • 

10.  Act  that  no  Law  pass  at  the  first  reading, 

let.  9.    11.  Act  Explanatoryofthe  Act  1695  Entituled 

Act  for  obviating  the  fraud  of  Appearand 

Heirs,  .  •  •  • 

IS.  Act  anent  the  Pririleges  of  Buigh  of  Re- 
gality and  Barrony  as  to  the  Cureing 
and  Packing  of  Salmond  Fish, 

13.  Act  in  favors  of  Preachers  at  Yaoant 
Churches  benorth  Forth, 

14.*  Act  in  fKvon  of  UniTersities  Schools  and 
Hospitalls,        .... 

15.*  Act  allowing  Securities  &c.  to  be  writ- 
ten book  wayes,  • 

16.*  Act  declaring  the  Burgh  of  Greenlaw 
head  Burgh  of  the  Shire  of  Berwick, 

17.  Act  for  the  Security  of  the  Kingdom, 

18.*  Act  anent  Registration  of  Seasins  and 
other  writts  &  diligences,  .  • 

19.*  Act  for  R^istiating  of  Summonds  that 
shall  be  made  use  of  for  Interruptions, 

20.*  Act  anent  vitious  Isftromettors, 

21.*  Act  anent  Aliments, 

22,  Act  for  Expenses  in  Suspensions, 

23,  Act  anent  the  Levy  of  a  Thousand  men, 

24,  Act  for  the  better  payment  of  the  Credi- 

tors on  forfault  Estates, 
25.*  Act  anent  Blank  Bonds  and  Trusts, 
26.*  Act  for  Settling  of  Schools, 
.27.  Act  approving  the  Proclamation  of  Coun- 

cil  for  encourageing  the  Import  of  Yic- 

tuall,     ..... 
28.  Act  anent  Protestant  Servants  in  Popish 

Families,  .... 

29.*  Act  for  the  better  provldeing  the  Poor 

and  repressing  of  Beggars, 

30.  Act  ratifieing  the  Proclamation  of  Conn- 

cil  anent  the  Pole  1695, 

31.  Act  against  Prophaneness, 
32.*  Act  anent  the  Aliment  of  poor  Prisoners, 
33.  Actfor  Erectinga  New  Sugar  Manufactory 

at  Glasgow,  •  .66 


33 
33 
33 
34 
34 

34 

35 
35 


57 


58 
58 
58 
59 

59 

59 

60 

60 
61 
61 
61 
61 

62 
63 
63 


64 

64 

64 

65 
65 
66 


34.  Act  for  Building  a  Bridge  over  the  V^ater  i<^'^. 

ofAvan,  .  .  VoL  x.  p.  76  0<^t- 12- 

35.*  Act  against  Killers  of  Black  Fish  and 
Destroyers  of  the  Fry  and  Smolts  of  Sal- 
mond, .  .  .76 

36.  Act  appointing  Proclamations  and  other 

Legall  Executions  within  the  Stewartry 
of  Monteith  to  be  publis)ied  and  execute 
at  the  mercat  cross  of  Doun  in  place  of 
the  Tapaltae,     .  .77 

37.  Act  against  Duells,  .  .77 
38.*  Act  anent  Inland  Bills  and  Precepts,  77 

39.  Act  anent  the  Measuring  of  Malt,  .     77 

40.  Act  anent  the  old  Fourteen  shilling  peices 

and  their  Halfs,  .  .  .78 

41.*  Act  anent  Registration  of  Writto  after 

the  Granters  decease,  .  •     78 

42.  Act  in  favors  of  John  Hamilton  for  Sheel- 

ing  and  Preparing  of  Barley,    .  .     78 

43.  Act  Prorogating  the  Commission  of  Jus- 

ticiary for  the  Highlands,         .  .     79 

44.*  Act  declaring  Minors  free  from  Person- 
all  Execution  for  Civill  Causes  dureing 
their  Pupillarity,  .  .  .79 

45.*  Act  against  false  Coyning  and  Clipping 

of  Money,  •  .  .  .79 

46.  Act  discharging  the  makeing  use  of  Salt 

in  brewing  Ale  or  Beer,  .        .  .79 

47.  Act  for  makeing  Salt  upon  Salt,  .    79 

48.  Act  in  favors  of  Sir  John  Shaw  of  Green- 

ock and  others  for  makeing  Salt  after  a 
new  manner,     .  .  .  .80 

49.  Act  in  favors  of  Mr  William  Erskine  for 

makeing  Salt  upon  Salt,  .  .     80 

60.  Act  in  fikvorB  of  the  Magistrats  of  Edin- 
burgh and  M^  James  Smith  for  bring- 
ing water  into  Burglis  &  other  places 
needftill,  .  .  .80 

51.  Ratification  In  f^von  of  Ludovick  Grant 
of  that  Ilk  of  the  Lands  Barony  and  Re- 
gality of  Grant,  .  •  .93 
62.  Ratification  of  their  Mijesties  Gift  and 
Mortification  in  favors  of  the  Second 
Minister  of  Dumfreis,                .  .    04 

53.  Ratification  in  favors  of  William  Stewart 

of  Castlestewart,  of  the  Lands  and  Ba- 
rony of  Castlestewart,  .  .    65 

54.  Ratification  in  favors  of  Archibald  Craw> 

ford  of  Auchinames  of  the  Lands  and 
Barrony  of  Auchinames,  .  .    97 

55.  Ratification  in  favors  of  Alexander  Gellie 

of  Blackford  of  the  Lands  and  Barrony 

of  Blackford,     .  .  .  .69 

56.  Ratification  in  favors  of  Sir  Colin  Camp- 

bell of  Aberuchill  and  James  Campbell 
his  eldest  lavrAil  son  of  the  Lands  and 
Barony  of  Aberuchill,  .  .  100 

57.  Ratification  in  favors  of  Sir  Patrick  Home 

of  Lumsdene  Advocat  of  the  Lands  and 
Barony  of  Lumsdene,  .  .  101 

58.  Ratification  in  favors  of  John  Stewart  of 

Inuemytie  of  the  Barony  of  Inuernytie,  101 

59.  Ratification  in  favors  of  James  Montgo- 

mery younger  of  Lainshaw  of  the  Lands 

of  Over  Casiltoun  &c.,  .         •    .  101 

60.  Ratification  of  ane  letter  of  Gift  for  mak- 

ing of  Sail  Cloath  in  favors  M^  James 
Melvill  of  Halhill  Robert  Master  of 
Burghlie  and  James  Melvill  of  Casin- 
gray,     .....  103 

61.  Ratification  in  favors  of  the  Principalis 
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l«9ff,  and  other  Masters  of  St  Salvator  and  St 

^^^  ^'-  Leonards  CoUedges  in  the  University  of 

St  Andrews,  VoL  x.  p.  104 

62.  Ratification  in  fkvors  of  Ann  Datchees  of 

HamiltonoftheTeyndsof  Gambnsnethan,  105 

63.  Act  in  favors  of  Ann  Dutches  of  Hamil- 

ton for  changeing  the  fair  at  the  town  of 
Stratbaven,     ....     106 

64.  Act  in  favors  of  John  Marqnes  of  Athol  for 

two  weekly  mercats  at  Blair  0f  Athole 
and  Dalgaim  in  Stratharle,     .  107 

66.  Act  in  favors  of  Sir  John  Shawof  €h«en- 
ock  for  three  yearly  fUrs  at  the  town  of 
Greenock,        ....     107 

66.  Act  in  favors  of  Alexander  Forbes  of  Lnd- 

qnludm  for  three  yearly  fairs  at  Lenna- 
bo  in  Aberdeenshire,  .  .     107 

67.  Act'in  favors  of  the  Bnx^h  of  Anstrather 

Easter  for  changeing  iho  fair  of  the  sidd 
Burgh,  ....     108 

66.  Act  in  fkvors  of  Mr  Robert  Forbes  senior 

Advocat  for  four  yearly  fairs  at  Torphins,  108 

69.  Act  in  favors  of  William  Lord  Bargany  for 

two  yearly  fairs  at  the  Kirktonn  of  New^ 
dayUe,  .  .108 

70.  Act  in  fkvors  of  Sir  Thomas  Burnet  of 

Leys  for  two  yearly  furs  at  the  toun  of 
Cowie,  .  .  .  .108 

71.  Act  in  favors  of  Eraser  of 

Strichen  for  two  yearly  fairs  at  the  C9ia- 
pellmnir  of  Strichen,  .     100 

7t.  Act  in  favors  of  John  Gxvnt  of  Ballsaidal- 
loch  for  three  yearly  fairs  and  a  weekly 
mercat  at  Inveravan,  .  .  109 

73.  Act  in  favors  of  Flatri<&  Home  of  Westres- 

toun  fbr  two  yearly  fairs  and  a  weekly 
mercat  at  the  toun  of  Westrestoun,  109 

74.  Act  in  favors  of  Patrick  Murray  of  Leving- 

stoun  for  three  yearly  fairs  and  a  weekly 
mercat  at  the  town  of  Blackburn,        •    110 

75.  Act  in  favors  of  William  Stewart  of  Cas- 

tlestewart  for  changeing  two  fairs  and  a 
mercat  at  Newtounstewart,  .110 

76.  Act  in  favors  of  Sir  William  Douglas  of 

Cavers  for  two  yearly  fairs  at  the  toim 
ofDenholm,    ....     110 

77.  Act  in  favors  of  Sir  Hugh  Paterson  of 

Bannockbum  for  two  yearly  fairs  and  a 
weekly  mercat  betwixt  Sheockmureand 
the  town  of  Nether  Bannockbum,  111 

78.  Act  for  two  yearly  furs  at  the  Toun  of 

Kingsbams  in  f^fe,    .  .  Ill 

79.  Act  in  favors  of  John  Anderson  of  West- 

restoun for  a  weekly  mercat  at  the  Kirk 

of  Botriffhie,  .  •-  •  •     111 

80.  Act  in  flivors  of  David  Erskine  of  Dun  for 

ane  yearly  fair  at  the  moor  of  Dun,         111 

81.  Act  in  favors  of  l^r  Alexander  Cumming 

of  Cnlter  for  two  yearly  fairs  upon  the 
muir  of  Beinshill,       .  .  .112 

82.  Act  Salvo  jure  Cujuslibet,  .  .112 

PARLIAMENTUM  APUD  EDINBURGH, 

^      XIX  DIE  JULXI,  A.D.  M,DC,XCVIII. 

Parl^  1st.    Sess<  7th. 

Jul.  80.    1.  Act  anent  the  Supply  of  Sixteen  Months 

Gess  upon  the  Land  Rent,  •     129 

Aug.  SO.  2.*  Act  for  preventing  of  disorders  in  the 
Supplying  and  Planting  of  vacant 
Churches,        ....     148 


1698, 
Jul.  19. 


3.«  Act  against  Ftoeknet  fishing  upon  the         l*H 
Water  of  Forth,  VoL  z.  p.  149^1 

4.*  Act  oonoeming  Registration  of  Aoba- 
tiva  Writs.  .149 

5.  Act  in  fkvors  of  Minors  anent  Rfigistrat- 
ing  Summonds  and  Instmmenti  of  In- 
terruption,     .  .148 

6.*  Act  against  Clandestine  and  Inegular 
Marriages,  .149 

7.  Act  Dischargeing  the  Wearing  of  Gold 

and  Silver  Laoe,  .150 

8.  Act  Regulating  the  manner  of  Bailding 

within  the  Toun  of  Edinburgh,  .    150 

9.*  Act  anent  Quartering  of  Souldiers,  151 

10.*  Act  anent  Quartering  for  Deficiency,       151 
1I.«  Act  for  the  Ease  of  smaU  Vassalls  of  Bi- 
shops Lands  now  holden  of  the  King,      15S 

12.  Act  anent  Polo  Money,  .  .153 

13.  Act  in  favors  ofthe  Manufactory  for  Ropes 

and  Cordage  at  Glasgow,         .  154 

14.  Act  in  favors  of  the  Four  Ordinary  Ma- 

cers  of  the  Session,  .  .154 

15.  Ratification  in  fkvors  of  James  Duke  of       l^, 

Queensberry  of  the  Earldom  and  Rega- 
lity of  Drumlangrig,  '.  .156 

16.  Ratification  in  favors  of  James  Viscount 

of  Seafield  of  the  Lordship  RegaUty  and 
Barony  of  Ogilvie,  .  .150 

17.  Ratification  in  favors  of  Geoi^  Baillie  of 

Jerviswood  of  the  Lands  and  Barony  of 
Mellerstains,   .  .  .159 

18.  Ratification  in  favon.of  Mr  Frauds  Grant 

AdvocatoftheLandsof  Cullenandothen,  100      < 

19.  Ratification  in  favours  of  Mr  David  Ram- 

say Writer  to  the  Signet  of  the  Lands 
and^Barony  of  Inchtuthill,  .    161 

20.  Ratification  in  fkvors  of  Patridc  Hontir 

of  Hunterstoun  of  the  Lands  of  Ounp- 
belltoun,  .  .  .  .16? 

21.  Act  in  favors  of  David  Eart  of  Noithesk 

for  two  yearly  fairs  and  a  weekly  mer- 
cat at  the  toun  of  Inverkeillor,  .    163 

22.  Act  in  favors  of  the  Burgh  of  Kinghom  ibr 

two  yearly  fkirs,  .  .168 

S3.  Act  in  favors  of  James  Ogilvy  of  Cluny 
for  two  yearly  fairs  and  a  weekly  merest 
at  the  toun  of  Ouny,  .  .    164 

24.  Act  in  favors  of  Mr  Robert  Forbes  Ad^XH 

cat  for  a  yearly  fUr  at  the  Toun  of  Tor- 
phins, .  .  .164 

25.  Act  in  favors  of  Mr  Archibald  Doafjtm  of 

Cavers  for  a  weekly  mercat  at  the  Toon 
ofDenholm,    .  .164 

36.  Act  in  fkvors  of  James  Hay  of  Reanes  for 
two  yearly  fairs  on  the  Muir  of  Rsnna- 
chies,  .  .165 

27.  Act  in  favors  of  the  Buigh  of  Dundee  for 

ayeariyfair,  .165 

28.  Act  in  favors  of  Thomas  Forbes  of  Water^ 

toun  for  two  yearly  fkirs  at  the  Kirk- 
toun  of  Ellon,  .  .  .165 

29.  Act  in  fkvors  ot  the  Boi^h  of  Dingwall 

for  a  yearly  fair,  •  .166 

30.  Act  in  favors  of  the  Burgh  of  Invecncsi 

for  a  yearly  fair,  .166 

31 .  Act  in  fkvors  of  George  Duke  of  Gordon  for 

two  yearly  fkirs  on  the  Muir  of  Ronnie,  166 
92.  Act  in  favors  of  the  Earl  of  Loodoim  fbr       S^t 

a  yearly  fkir  at  the  Toun  of  Manchline,  169 
33.  Act  in  favors  of  the  Senators  of  the  Col 

ledge  of  Justice,      '     .  .    K4 
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M,   34.  Act  for  preMnring  the  Gime,  .  VoL  z.  p.  174 

>t-^*d6.*  Act  for  preierviDg  of  Planting,  .     176 

do.  Act  anent  Persons  going  to  and  retuming 

ttom  Fnuice,  ....  176 
37.  Act  anent  the  Tonnage,  .176 

38.*  Act  Regulating  the  Trade  betwixt  burghs 

Royall  and  Buighe  of  Regality  Banonj 

and  others,  ....  176 
99.*  Act  for  settleing  the  Communication  of 

Trade,  •  .  .176 

40.«  Act  anent  the  Poor,     .  .177 

41.*  Act  against  Personal  Protections,  178 

45.  Act  anent  the  Excyse  of  Brandie,  178 

43.  Act  for  the  Encouragement  of  White  fish- 

ing and  Herring  fishing,  .  .178 

44.  Act  continueing  the  Pole,  .  .179 

46.  Act  and  Ratification  in  favors  of  the  Olaas 

Manufactory  at  the  Weems,     .  .170 

46.  Act  and  Ratification  in  favors  of  the  Glass 

Manufactory  at  Morisons  haven,  180 

47.  Act  and  Remit  to  the  Commission  of  the 

Pole,  ....     181 

48.  Protection  in  favors  of  Captain  James 

Drummond  of  Hill,     .  181 

49.  Act  Salvo  Jure  Ccgnslibet,  .     188 


to. 


81. 


ss. 


r.n. 

ulO. 

01. 
.01. 


PARLIAMENTUM  APUD  EDINBURGH, 

XXIX  DIE  OCTOBBI8,  A.D.  M,DCC. 

PARLt.  1st.     Ssss.  9th. 

1.  Act  Adjourning  the  Session  to  the  first 

Tuesday  of  December,  .  .    SOS 

9.*  Act  for  Secureing  the  Protestant  Religion 

and  Presbyterian  Government,  .    816 

3.  Act  for  preventing  the  grouth  of  Popery,    S16 

4.  Act  Adjourning  the  Session  till  the  first 

of  January,      ....    222 

5.  Act  adjourning  the  Session  to  the  twenty 

eight  day  of  Januaiy  next,  •    235 

6.*  Act  for  preventing  wrongous  Imprison- 
ments and  against  undue  delayeo  in 
Tryals,  ^  .  .  .    272 

7.  Act  Rescinding  the  Act  of  Pftrliament 

1663  asserdng  the  Kings  prerogative  in 
the  ordering  of  Trade,  .  .    276 

8.  Act  Discharging  the  importing  and  wear- 

ing of  Forreign  Woollen  MMinfaeture,    276 

9.  Act    Disehargeing   the    Exportation   of 

Wool, 277 

10.  Act  in  fhvors  of  Sir  Patrick  Pgilvie  of 

Bojme  and  James  Ogilvie  his  son  anent 
their  Marble,  ....    278 

11.  Act  Disehargeing  Wine  Brandie  and  all 

other  Liquors  of  the  grouth  of  France,  278 
12.*  Act  against  Profaneness,  .    279 

13.  Act  prohibiteing  the  Importing  of  Silk 

Stufb  and  others,  .    280 

14.  Act  in  iavors  of  the  African  and  Indian 

Company,  ....  282 
16.  ActDischazgeingtheQuotsof  Testaments,  282 
16.  Act  for  a  Supply  of  Twelve  Moneths  Cees 

upon  the  Luid  Rent,  .  .    282 

IT.  Act  for  proveing  the  tenor  of  some  writs 

in  fkvors  of  Sir  David  Home  of  Crossrig,  283 

18.  Ratification  in  favors  of  John  Marques  of 

AthoU  and  John  Earl  of  Tullibardin  his 
son  dissolving  fiiom  the  Crown  the  Mi- 
nerab  within  the  Earldom  of  Athol,   .    296 

19.  Ratification  in  fkvors  of  John  Earl  of  Er- 

roU  of  tha  Regality  of  Slains,  .    296 


80.  Ratification  in  ftvors  of  William  Earl  of 
March  dissolving  from  the  Crown  the 
Minerals  within  the  Lordship  of  Neid- 
peth,  and  of  the  Lands  of  Glenrath, 

Vol.  X.  p.  300 

21.  Ratification  in  flivors  of  Sir  Hugh  Dal- 

lymple  of  Northberwick  of  the  Lands 
and  Barony  of  Northberwick,    .  .    303 

22.  Ratification  in  favors  of  Sir  James  Murray 

4if  Philiphangh  and  John  Murray  his  son 

of  the  Barony  of  Philiphangh,  .    307 

23.  Ratification  in  favors  of  Sir  James  Scou- 

gaU  of  Whitehill  of  the  Touns  and  Lands 

of  over  and  nether  Boddome,    .  313 

24.  Ratification  in  favors  of  George  Carruthers 

of  Holmainds  of  the  Lands  and  Barony  of 
Holmainds,      ....    316 
26.  Ratification  in  favors  of  William  Hair- 
stains  of  Craigs  of  the  Lsnds  and  Barony 
of  Craigs,        .  .318 

26.  Ratification  in  favors  of  George  Logan  of 

Bumcastle  of  Lands  in  Wester  Dudings- 
toun,   .....    390 

27.  Ratification  of  a  Contract  betwixt  the 

Burghs  of  Glasgow  and  Dumbartoun  an- 
ent their  rights  and  privileges  to  the  river 
of  Clyde,         ....    822 

28.  Act  in&vours  of  Ann  Dutcheeof  Hamilton 

for  altering  three  yearly  fairs  at  the 
burgh  of  Hamilton,     .  .    330 

29.  Act  in  favors  of  Ann  Dutches  of  Buccleugh 

and  lames  Earl  of  Dalkeith  her  Son  for 
two  yearly  fairs  at  the  Toun  of  Lang^ 
holm,  .....  330 
do.  Act  in  fhvors  of  Archibald  Earl  of  Argyle 
for  two  yearly  fairs  at  the  Kirktoun  of 
Dollar,  .331 

31 .  Act  in  favors  of  James  Earl  of  Linlithgow 

and  Gallendar  for  two  yearly  ftirs  at  the 
Burgh  of  Falkirk,  .331 

32.  Act  in  favorsof  James  Earl  of  Southesk  fbr 

two  yearly  fkirs  and  a  weekly  mercat  at 
the  kirktoun  of  Kennell,  .    331 

33.  Act  in  favors  of  James  Viscount  of  Seafield 

for  two  yearly  fkirs  at  the  Muir  of  Keith,  332 

34.  Act  in  fkvors  of  Sir  Colin  Campbell  of 

Aberruchill  for  a  yearly  fair  at  the  Burgh 
of  Barony  of  Inveruchill.  .    332 

36.  Act  in  fkvors  of  Sir  Archibald  Stuart  of 
Blackball  for  a  yearly  fair  at  the  old  kirk 
oflnuerkip,     ....     332 

36.  Act  in  favors  of  Sir  Fktrick  Murray  of 

Oehtertyre  for  a  yearly  fkir  at  the  Muij 
ofLaggan,       ....    382 

37.  Act  in  fkvors  of  Sir  James  Abercrombie  of 

Birkinlxng  for  two  yearly  fairs  vppn  the 
lands  of  Breoch,  .333 

38.  Act  in  fkvors  of  Alexander  Stuart  of  Tor- 

reus  for  a  yearly  &ir  and  weekly  mercat 

at  the  Kirktoun  of  KUbride,    .  .     333 

39.  Act  in  favors  of  Jamea  Moir  of  Stoniewood 

for  two  yearly  fairs  at  the  Greenbum  on 
the  Lands  of  Stoniewood,        .  .    333 

40.  Act  in  favors  of  George  Wlnrahame  of  £y- 

mouth  for  two  yearly  fairs  and  a  weekly 
mercat  at  the  toun  of  Eljrmouth,  394 

41.  Act  in  favors  of  Alexander  Gibson  of  Durie 

for  changing  three  yearly  fairs  and  a 
weekly  mercat  at  the  toun  of  Leven,        334 

42.  Act  in  favors  of  M**  Alexander  Abercrombie 


1701, 
Jan.  81. 


(8(i) 


A  CHRONOLOGICAL  TABLE  OF  THE  WHOLE  ACTS  AND  STATUTES 


1701,  of  Tullibody  Advocat  for  two  yearly  fairs 

Jao.  81.  ^^^  weekly  meicat  at  the  toun  of  Tulli- 

body, .  .  Vol.  z.  p.  334 

43.  Act  in  favors  of  John  Ciuminghame  of  Bal- 

landalloch  for  two  yearly  fairs  and  a 
weekly  mercat  at  the  Clachan  of  Balfron,  335 

44.  Act  in  favors  of  John  Farquharson  of  In- 

Tercauld  for  two  yearly  fairs  at  the  MUl- 
toon  of  Invercaold,     .  .  .    335 

45.  Act  in  favors   of   James  Ramsay  for  a 

yearly  fair  at  the  Newtoiin  of  Blairgourie,  335 

46.  Act  in  favors  of  the  Burgh  of  Air  for  a 

yearly  fair,      .  .336 

47.  Act  in  favors  of  the  Burgh  of  Dumferm- 

ling  for  a  yearly  fair,  .  .    336 

Feb.  1.  48.  Act  in  &vors  of  John  Earl  of  Loudoun  for 
two  yearly  fairs  at  the  toun  of  Maoch- 
line,    .....    336 
49.  Act  in  favors  of  John  Viscount  of  Stair  for 
granting  and  changing  certain  yearly 


50. 


fidrs  at  the  Boigfa  of  Baitmy-of  Dalmd- 
lingtoun,  .  •  Vol.  z.  p.  337 

Act  in  favors  of  William  Morison  of  1te»* 
toungrange  for  yearly  ^rs  and  weddy 
mercats  at  Moriaons  haven  &  on  tiie  lands 
ofMuirfort,    .  .  .  .337 

Act  in  iavors  of  Thomas  Forbes  of  Water- 
toun  for  two  yearly  fairs  at  the  Kirktoim 
ofEUon,  .  .  .  .^337 

Act  in  favors  of  John  Forbes  of  Bonna- 
kettle  for  two  yearly  fbirs  at  the  toon  of 
Bonnakettle,    .  .  .  .338 

63.  Act  and  Commission  anent  the  Pole  1683,  341 
54.  Act  Salvo  Jure  Cujuslibet,         .  .    341 


ITIL 


51. 


52. 


Acts  akd  Obdebsofthe  Comxissiost  or  Par- 
liament rOB  SETTLIirO  THE  COXKUXICA- 

TI09  OF  Tbades  I689>1701,    .    App.  p.  107 


ACTA  PARLIAMENTORUM  ANN-E. 


1702, 
Jun.  9. 


PARLIAMENTUM  APUD  EDINBURGH, 

IX  DIE  JirVII,  A.D.  M,DCC,II. 


Jun.  12.    1 .  Act  Beoognizeing  her  Migesties  Royal  Au- 
thority •  .  Vol.  zi.  p.  15 
3.  Act  Adjourning  the  Session  till  the  first 

of  July  next,  .  .16 

3.  Act  for  Secureing  the  true  Protestant  Re- 

ligion and  Presbyterian  Grovemment,         16 

4.  Act  Declareing  the  present  meeting  of 

Parliament  to  be  a  lawfuU  and  free  meet- 
ing of  Parliament,  .16 

5.  Act  for  a  National  Fast,  .  .       16 
Jun.  19.    6.  Act  anent  the  Supply  of  Ten  Months  and 

a  halfs  Cess  upon  the  Land  Rent,        .      20 
Jun.  25.    7,  ^^  enabling  her  Majesty  to  appoint  Com- 
missioners to  treat  for  an  Union  betwixt 
the  two  Kingdoms  of  Scotland  &  Eng^ 
land,    .  .  .  .  .       S6 

8.  Act  for  the  Justiciary  in  the  Highlands,       27 


1708. 
M:iy  6. 


PARLIAMENTUM  APUD  EDINBURGH, 

VI  DIE  MAII,  A.D.  M,DCC,III. 


Kaj  19.     1.  Act  Asserting  and  Reeognizeing  her  Ma- 
jesties Authority,        .  .  .41 
Sept.  16.    2.  Act  for  Secureing  the  tru^  Protestant  Re- 
ligion and  Presbiterian  Government,        104 
3.  Act  Ratifieing  the  turning  the  meeting  of 
the  Estates  in  the  year  1689,  into  a  Par- 
liament,          ....     104 
4.*  Act  anent  Leasing  Makers  and  Slanderers^  104 

5.  Act  for  proveing  the  tenor  of  burnt  writs 

in  favors  of  Anna  Cockbum  daughter  to 
the  deceast  Patrick  Cockbume  of  Borth- 
wick,  .....     105 

6.  Act  anent  Peace  and  War,  .  107 

7.  Act  and  Commission  anent  the  Public  Ac- 

counts, ....    108 

8.*  Act  Discfaargeing  Butchers  to  be  Grasiers 

&c.,  ...     109 


9.  Act  in  favors  of  the  Compaqy  trading  to         nei 
Africa  and  the  Indies,  Vol.  zi.  p.  100  Sept  I 

10.  Act  Dischargeing  Importation  of  Irish 

Victual,  Beef  and  Cattle,  .    109 

1 1 .  Act  continuing  the  Prohibition  of  Ezport- 

ing  English  or  Irish  Wool  till  the  next 
Session  of  Parliament  inclusive,  .    Ill 

12.  Act  inftvorsof  William  Montgomery  aod 

George  Linn  for  a  Manu&ctory  of  Lame 
Purslane  and  Earthen  ware,     .  .111 

13.  Act  allowing  the  Importadon  of  Wines 

and  other  Foreign  Liquon,  .    lU 


PARLIAMENTUM  APUD  EDINBURGH, 

VI  DIE  JVLII,  A.n.  MyDCC^IV. 

Parl^.  1st.     Sess.  2d. 

1.  Act  Adjourning  the  Session,      .  .    Ii7 

2.  Act  of  Dissolution  of  the  few  duties  of 

Bute  and  other  rents  allooat  to  the  keep- 
ing of  the  Castle  of  Dombartoun  and  the 
Constabulary  thereof  in  &Tors  of  the 
Marquess  of  Montrose,  .    1S6 

3.  Act  for  the  Security  of  the  Kingdom,    .    196 

4.  Act  anent  the  Supply  of  Six  Moneths 

Cess  upon  the  Land  Rent,  .    138 

5.  Act  in  fovors  of  the  Five  Lords  Oommis- 

sioners  of  the  Justidaiy,         .  .    IM 

6.  Act  allowing  the  ezportation  of  Wool 

&c.,     .  .  .    180 

7.  Act  oontinueing  the  Commission  for  the 

Publick  Accounts,       .  .190 

8.  Ratification  in  fkvors  of  Patrick  Esri  of 

Marchmont  and  Patrick  liord  Polwiith 
his  son  of  the  Barony  of  Marchmont,  .    900 

9.  Act  for  an  Imposition  on  Foreign  Ships 

that  come  into  this  Kingdom,  for  besr- 
ing  the  charges  of  finishing  the  Maps 
and  description  of  the  Sea  coasts  and 
Isles,  &c.,  .  .SOS 


iBl.< 
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Atf 
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U  28. 


t.  14. 


PASLIAMBNTUM  APUD  EDINBURGH, 

XXYIII  DIE  JUNII,  A.D.  X,DOC,T. 
PaRL^.  Ist.      SS88.  dd. 

1.  Ratificstion  in  favors  of  Her  Miu«9tiM 
high  Oommiuioner,  John  Dvke  of  Argyll 
of  the  Dukedom  of  Argyll,  &c.,  Vol.  zi.  p.  249 

5.  lUtificaUon  in  favors  of  John  Earl  and 
^  Margaret  Coanten  of  Mar  of  a  tack  of 

the  dtttiea  of  the  Lands  and  Lordship  of 
Stirling S50 

3.  Ratification  in  farorsof  Lord  Charles  Ker 

Director  of  the  Chancellary,    .  .    251 

4.  Ratification  of  a  Chartor  under  the  Graat 

Seal  in  favors  of  the  dedeased  Mr  Wil- 
liam Hamilton  son  to  umquhill  Lord 
Basil  Hamilton  of  the  Baronies  of  Bal- 
doon  Cnmpstoun  and  Lochfergus,  .  £52 
4S.  Ratification  in  favors  of  Sir  William  An- 
Btruther  of  that  Ilk  of  the  Barony  of 
Anstruther,     .  .  .  •    255 

6.  Ralifieationin  fkvorsof  M'  Robert  Stewart 

of  Tillionltry  of  the  Lands  and  Batony 

of  TilUcttltry,  &c.,       .  .  .266 

7.  Ratification  in  fayors  of  Daniel  Steoart 

brother  german  to  Sir  William  Steuart 
of  Oastlemilk,  .257 

«.  Ratification  in  favors  of  Sir  Gilbert  Elliot 
of  Minto  and  Gilbert  Elliot  his  son  of  the 
Lands  and  Barony  of  Minto,   .  •    258 

RaUficatien  in  fhvors  of  Sir  Gilbert  Elliot 
of  Minto  and  Gilbert  Elliot  his  son  of 


the  Barony  of  Headshaw, 
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to.  Ratification  in  favors  of  David  Earl  of 
Leven  of  a  tack  of  the  feu  and  teind 
duties  of  lands  within  the  parishes  of 
Dumiennling  Kinglassie  and  Newbum,    261 

11.  Ratification  in  favors  of  Lieutenent  Col- 

lonel  William  Maxwell  of  the  Lands  and 
Barony  of  Oardiness,  .  .«         .    5^2 

12.  Ratification  in  flavors  of  Arthur  Forbes  of 

Echtof  the  Barony  of  Echt,    .  .    263 

13.  Ratification  in  favors  of  John  Leith  of 

Lfflth>"Jl  and  John  Leith  his  son  of  the 
I^nds  and  Barony  of  Leithhall,  .    205 

14.  RatificationandAetinfkvorsof  John  For- 

bes of  Balflug  and  George  Forbes  his  son 

of  the  Barony  of  Alfoord,        «  .    206 

15.  Ratification  in  favors  of  Jamas  Earl  of 

Mortoun  of  the  Gift  of  an  Annuity  out 
of  the  Earldoa  and  Lordships  of  Orkn^ 
and  Zetland,    ....    207 

16.  Ratification  in  favors  of  James  Earl  of 

Mortoun  of  the  Earldom  of  Mortonn,       207 

17.  Ratification  in  favors  of  Sir  William  Max- 

well of  Monreith  of  the  Lands  and  Ba- 
rony of  Monreith  Apleble,  &c.,  260 

18.  Ratification  in  fkvors  of  Sir  Alexander 

Ogilvie  of  Foiglenof  the  Toun  and  Lands 
ofTodlaw,       ....    270 

19.  Ratification  in  favors  of  M^  James  Na- 

smith  of  Dawick  of  the  Lands  and  Ba- 
rony of  Dawick,  271 

20.  Act  in  favors  of  Geoige  Duke  of  Gordon 

for  two  yearly  fidrs  at  the  toun  of 
Huntley,         ....    272 

21.  Act  in  fkvors  of  Charles  Earl  of  EnoU 

fiMT  two  yearly  fairs  at  the  toun  of  Turrif,  272 

22.  Act  in  favors  of  John  Earl  of  Wigtonn 

'     for  a  weekly  mercat  and  ^mr  yearly  fdrs   . 


at  the  Kirk  of  Denny  and  two  yearly  fkirs         -J,!^?* 
attheNewtounof  Cumbemald,VoLxi.p.272*^*-  **• 

23*  Act  in  favors  of  Sir  John  Johnstoun  of 
Oukiebend,  for  three  yearly  furs  at  the 
hiU  of  T^bqgger,      .  .273 

24.  Act  in  favors  of  Sir  Robert'  Dickson  of 
Inueresk  for  a  weekly  mercat  and  two 
yearly  fairs  at  the  toun  of  Inveresk,         273 

26.  Act  in  favors  of  Sir  Alexander  Anstruther 
of  Newwark  for  a  weekly  mercat  and 
two  yearly  fairs  within  the  burgh  of  ba- 
rony of  Saint  Mineans  and  Newwark,      273 

26.  Act  in  favors  of  John  Napier  of  Culcreoch 

for  a  weekly  mercat  and  two  yearly  fairs 

at  the  Clachan  of  Fintry,        .  .    273 

27.  Act  changeing  a  wecikly  mercat  &  two 

yearly  fairs  in  favors  of  the  Burgh  of 
Anstruther  Wester,     .  .  .    274 

28.  Act  in  &vors  of  the  Marquess  of  Tweed- 

dale  &  the  Countess  and  heirs  and  Dona- 
tors  of  Dumfermltng  for  a  weekly  mer- 
cat and  two  yearly  fkirs  at  the  kirktonn 
ofiyvie,  .274 

29.  Act  in  favors  of  Robert  Craig  of  Riecar- 

toun  for  a  weekly  mercat  and  two  yearly 
fairs  at  the  Toun  of  Currie,     .  .    274 

30.  Act  for  two  yearly  fairs  in  fkvors  of  the 

Burgh  of  Stirling,  .    274 

31.  Act  in  fkvors  of  Robert  I^ord  RoUo  for  a 

yearly  fair  at  the  toun  of  Doning,        .    276 

32.  Ajct  in  favors  of  John  Divmmond  of  Pit- 

kellony  for  three  yearly  fairs  and  a 
weekly  meroat  at  the  kiiktoun  of  Mut- 
hUl, 276 

33.  Act  in  &vorB  of  Alexander  Forbes  of  Lud- 

quludm  for  a  weekly  mercat  at  the  Toun 
of  Ludq[uhaim,  .  .    275 

34.  Act  changeing  a  weekly  mereat  at  the  Toun 

of  Kincardine  OneiU  in  fkvors  of  Sir  Ro- 
bert Forbes  Advocat,  .  .    276 

35.  Act  in  fkvors  of  John  Murray  of  Touchad- 

dam  for  two  yearly  fiurs  upon  the  lands 
and  barony  of  Balquidrock,  276 

36.  Actinfkvorsof  John  Earl  of  Stair  for  two 

yearly  fairs  at  the  Buigh  of  Barony  of 
Glenlnce,         ....    276 

37.  Act  in  favors  of  Sir  Alexander  Memdes 

of  that  nk  for  three  yearly  fairs  at  tlie 
Kirktonn  of  Weem  and  Toun  of  Dull,      276 

38.  Act  in  fkvors  of  Sir  Alexander  Murray  of 

MAlgnm  fiat  two  yearly  fiiirs  at  the  Cross- 
tonn  of  Aberlemno,  .  276 

39.  Act  in  fkvors  of  MnGrissellKinninmonth 

of  that  Hk  and  Sir  Alexr  Murray  of 
Melgum  herkusband  for  two  yearly  fkirs 
at  the  toun  of  Lochgellie,  .     27.7 

40.  Aot  in  favors  of  Patrick  Campbell  of  Mon- 

■ie,  for  two  yearly  fUxe  anda  weekly  mer- 
cat upon  the  common  green  of  Monsie,    277 

41.  Act  in  favors  of  Sir  James  Campbell  of 

Auchinbreck  for  four  yearly  fairs  and  a 
weekly  mercat  at  the  toun  of  Kilmichael 
in  OhMsrie,  .277 

42.  Act  in  favors  of  Arehbald  Mackalester  of 

Tarbet  for  fbur  yearly  fairs  and  a  weekly 
mercat  at  the  Toun  of  East  Tarbet,     .    278 

43.  Act  in  favors  of  Alexander  Livingston  of 

Badlormie  for  a  weekly  mereat  and  four 
yearly  fairs  at  the  East  Cralgs  of  Ogil- 
fiu^    .  .278 
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1705,     44.  Act  in  favon  of  Sir  Samuel  Forbes  of 
Sept.  14.         ^Foveran  for  two  yearly  ftiw  upon  the 

lands  of  Swanfoonl,     .  Vol.  xi.  p.  278 

45.  Act  in  favors  of  James  Broddie  of  that  Ilk 
for  two  yearly  fairs  and  a  weekly  mercat 
at  the  toun  of  Dycke,  .  .  .    378 

Se->t.  18.  46,  Ratification  in  favors  of  Robert  Bisset  of 
Lessindrum  and  Alexander  Bisset  his  son 
of  the  Barony  of  Lessindrum,  .  .     280 

Sept.  21.47.  Act  Discharging  the  Importation  of  Eng- 
lish Irish  and  Forreign  Butter  and 
Cheese,  .  .  «  .     292 

48.  Act  for  advancing  and  establishing  the 

Fishing  Trade  in  and  about  this  Kingdom,  292 

49.  Act  appointing  a  Council  of  Trade,        .     294 

50.  Act  for  a  Treaty  with  England,  .     295 

51.  Act  for  incouraging  the  Exportation  of 

Beef  and  Pork,  .  .295 

52.  Act  Declaring  Ltnnen  and  Woollen  Manu- 

facture free  of  duty  at  Exportation,     .    296 

53.  Act  for  a  Supply  of  Seven  Months  Cess 

outof  the  Lvid  Rent,  .    296 

54.  Act  in  favors  of  the  Toun  of  Glasgow  for 

an  Imposition  of  two  pennies  on  the 
pint  of  ale  and  beer,    .  297 

65.  Act  in  favors  of  Mistress  Jean  Ramsay,      299 
56.  Act  "Salvo  Jure  Cujuslibet,  299 
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Jan.  18. 


1.  Act  Adjourning  the  Session  till  the  first 

day  of  December  next,  .  .311 

Not.  9.    2.  Act  for  a  Supply  of  Eight  Months  Cess 

out  of  the  Land  Rent,  .    317 

Not.  80.  3.  Act  against  all  Musters  &  Rendevouxes 
during  the  present  Session  of  Parlia- 
ment without  Her  Majesties  spedal 
command,  ....  344 
Dec.  8.  4.  Act  adjumeing  the  Session  to  the  first 
day  of  January  next  and  continueing  the 
sitting  thereof  from  the  last  of  Feb- 
ruaiy  to  the  last  day  of  March  next  in- 
clusive, ....    345 

5.  Act  Adjourning  the  Session  to  the  fourth 

day  of  February  next  to  come,  380 

6.*  Act  for  Securing  the  Protestadt  Religion 

and  Presbyterian  Church  Government,    402 

7.*  Act  Ratifying  and  Approving  the  Treaty 
of  Union  of  the  Two  Kingdoms  of  Scot< 
land  and  England,  406 

8.*  Act  Settling  the  manner  of  Electing  the 
Sixteen  Peers  and  Forty  Five  Common- 
ers to  Represent  Scotland' in  the  Parliar 
ment  of  Great  Britain,  .  .    425 

9.  Act  of  Dissolution  of  the  Lands  of  Orkney 
and  Zetland  fVom  the  Crown  in  favours 
of  the  Earl  of  Morton,  .  •    429 

Feb.  21.  10.*  Act  anent  Plantation  of  Kirks  and  Valu- 
ation of  Teinds,  .  .  433 
11.  Act  Discharging  Musters  and  Rendez- 
vouses till  the  first  day  of  January  next 
and  Prorogating  the  Suqiension  of  the 
clause  in  the  Act  of  Security  thereaoent 
till  the  said  time,  .  •  433 
Mar.  2L  12.  Ratification  in  favours  of  Jamea  Duke  of 
Queensberry  Her  Mi^esty's  high  Com- 
mif»ioner  of  the  Dukedom  of  Queens- 
berry  &c.,        ....     459 


¥e\  5. 


Fe' .  12. 


13.  Ratification  in  finyonn  of  John  Duke  of         ITi'. 

Argyll  of  a  gifl  approving  the  rights  of        ^  ^i. 
the  ufiice  of  Great  Master  Honshold  &c. 
within  this  Kingdom,  Vol.  xi.  p.  459 

14.  Ratification  in  favours  of  Alexander  Eari 

of  Kellie  of  a  tack  of  the  feu-duties  &c 
of  the  lands  of  Kingsbama,      .  .    460 

15.  Ratification  in  favours  of  Thomas  Via- 

count  of  Duplin  of  the  Lands  and  Ba- 
ronies of  Cultmalundle  and  Keillor  &&,  461 

16.  Ratification  in  favours  of  Robert  Lord 

Colvill  of  the  Lands  and  Barony  of 
aeish,  .  .  .  .461 

17.  Ratification  in  favours  of  Dame  Mazga- 

ret  Campbell  Lady  Ceesnock  of  the 
Lands  and  Barony  of  Ceesnock  &c^    .    463 

18.  Ratification  in  favours  of  Sir  Gilbert  El- 

liot of  Minto  of  the  Barony  of  Minio,     462 

19.  Ratification    in   favours    of    Sir    David 

Home  of  Crossrig  of  eight  huaband  lands 
ofCrossrig,     .  .  .  .462 

20.  Ratification  in  favours  of  Mr  Roderick 

Mackensie  of  Prestounhall  of  the  Barony 
ofLovat,  .  .  .462 

21.  Ratification  in  favours  of   Sir    Walter 

Riddell  of  that  Ilk  of  the  Lands  and 
Barony  of  Riddell,      .  .  .463 

22.  Ratification  in  &vonrs  of  Sir  William 

Sharp  of  Stonyhill  of  the  Lands  of  Stony- 
hill,     .  .  .  .  .    46S 

23.  Ratification  in  favours  of  Sir  Alexander 

JBrskine  of  Cambo  and  his  son  of  the 
gift  of  the  ofiSce  of  Lyon  King  of  Arms,    465 

24.  Ratification  in  favours  of  Sir  William 

Dunbar  of  Hemprigs  Knight  and  Baro- 
net and  his  spouse  of  the  Barony  of 
Hemprigs,       ....    465 

25.  Ratification  in  fhvours  of  Archibidd  Dong- 

lass  of  Cavers  and  his  eon  of  the  Lands 
&  Barony  of  Cavers,    .  .  .465 

26.  Ratification  in  favours  of  William  Ben- 

net  eldest  lawful  son  of  Sir  William 
Bennet  of  Grubbet  of  the  Barony  of 
Gmbbet,  .  .465 

27.  Ratification  in  favours  of  Robert  Ruther- 

ford of  Rowland  of  the  Barony  of  Bow- 
land,   .....    466 

28.  Ratification  in  fkvoura  of  Sir  William 

Soot  of  Harden  of  the  half  of  tiie  Town 
&  Lands  of  Daloove,    .  .    466 

29.  Ratification  in  favours  of  Mr  John  Pringle 

Advo6at  of  the  Barony  of  Hayning,    .    466 

30.  Ratification  in  favours  of  Captain  Robert 

Johnstoun  late  Provost  <^  Dumfireis 
and  his  son  of  the  Barony  of  Keltonn 
&c.,     .....    466 

31.  Ratification  in  favours  of  Mr  David  Plen- 

derleith  of  Blyth  Advocat  &  his  spoose 
of  the  Barony  of  Kailxie,  .    466 

32.  Ratification  of  a  Signature  in  ftvonrs  of 

Charles  Earl  of  Hopetoun  exoDeri^g 
them  of  the  tenth  of  the  ore  of  metals 
out  of  the  mines  at  Hopetoun,  .    466 

33.  Ratification  in  favours  of  Darid  French 

of  Frenchland  of  the  Town  &  Lands  of 
Frenchland,     ....    467 

34.  Ratification  in  favours  of  the  Principal, 

Professors  and  Masters  of  the  CoUedge 
of  Glasgow  of  a  gift  of  £300  Steriing 
yearly  for  payment  of  its  debts  &c.,    .    466 
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40. 
41. 
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469 


469 


43. 


44. 

46. 
46. 
47. 
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49. 


50. 


51. 
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dr.  35.  53. 


54. 


lUtiflcatlon  in  Ikyoon  of  Daniel  Steu- 
art  brother  german  to  Sir  William  Steu- 
art  of  Gastlemilk  of  a  gift  of  Reoeiyer 
Genend  &c.  of  the  imposition  for  Coin- 
age,    .  Vol.  zi.  p.  468 

Ratification  in  favours  of  William  Earl 
of  Kilmarnock  of  the  Lordship  &  Barony 
of  Kilmarnock,  .    468 

Ratification  in  favonrs  of  James  Marquiss 
of  Montrose  and  his  son  of  the  title  of 
Marquis  of  Montroas  Earl  of  Kincar- 
dine &c,  .  .  .468 

Ratification  in  fayours  of  Sir  Hugh  Dal- 
rymple  of  Northberwick  Lord  President 
of  the  College  of  Justice  of  a  Gift  of  the 
Island  and  rock  called  Bass,    .  .    489 

Ratification  in  favours  of  Mr  Alexander 
Meinsies  of  Culterallon  and  Maiy  Men- 
xies  his  spouse  of  the  half  of  the  lands 
Barony  and  mill  of  Culter  &c., 

Ratification  in  favours  of  Mr  John  Mac- 
kensie  of  Delvin  of  the  Baronies  of  Del- 
vin  and  Lentron  &c.,  . 

Ratification  in  favours  of  James  Earle  of 
Bute  of  the  Barony  and  Regality  of 
Bute&c.,        ....    469 

Ratification  in  favours  of  William  Drum- 
mond  lawful  son  to  Oeorge  Drummond 
of  Blair-Drummond  of  the  office  of  War- 
den of  the  Mint  and  Coining  house,    .     469 

Ratification  in  favours  of  Dame  Janet  Hal- 
ket  Lady  Pitfirren  of  a  gift  of  the  pri- 
vilege of  transporting  the  Coals  within 
the  bounds  of  the  estate  of  Pitfirren  free 
from  dntie,      ....    469 

Ratification  in  fkvoun  of  John  Doull 
Writer  in  Edinburgh  of  the  lands  of 
Underedge  and  Southemfiat  &c.,  .    470 

Ratification  in  favours  of  Captain  James 
Cranstoun  of  Glen  and  M^"  Jean  Mur- 
ray his  spouse  of  the  Lands  of  Glen  &c. ,    470 

Ratification  in  favours  of  James  Earl  of 
Morton  of  the  Earldom  of  Orkney  and 
Lordship  of  Zetland,  .  .    471 

Ratification  in  favours  of  John  Earl  of 
Stair,  of  the  Earldom  of  Stair,  Lord- 
ship and  Barony  of  Dalrymple,  .    478 

Ratification  in  fkvours  of  Edward  Hyde 
eldest  lawful  son  of  Edward  Lord  Com- 
burry  of  a  tack  of  the  fow  duties  of  the 
Island  of  Ua  &c.,  .    473 

Ratification  in  favomrs  of  Archibald  Earl 
of  Roseberry  of  the  Lands  and  Barony 
of  Pitravie  &c.,  .473 

Ratification  in  favours  of  Axvhibald  Earl 
of  Rosebeny  of  the  Island  of  Garvie  in 
the  river  of  Forth,  .    473 

Ratification  in  favours  of  David  Earl 
of  Glasgow  and  Jean  Countess  of  Glas- 
gow of  the  Earldom  of  Glasgow  and 
Lordship  and  Barony  of  Kelbum,        .    473 

Ratification  in  favours  of  Hugh  Earl  of 
Lowdoun  of  the  Lands,  Earldom  and 
Estate  of  Loudoun,  473 

Ratification  in  favours  of  Archibald  Duke 
of  Douglas,  of  the  Dukedom,  Marqui- 
sate.  Earldom,  Lordship  &  Barony  of 
Douglas  &  Angus  and  of  the  first  vote 
in  Parliament  &&,  .    476 

Ratification  in  favours  of  Mr  John  Mnr- 
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56. 


57. 

58. 


59. 
60. 


61. 


68. 
63. 
64. 

65. 

66» 

67. 

68. 


n^  Advoeat  Comndssar  of  Peebles  4)f 
the  Barony  of  Yan,    .  Vol.  xi.  p. 

Ratification  in  ikvouis  of  Sir  Thomas 
Moncrief  of  that  Ilk  and  Sir  James  Mac- 
kenzie Advoeat,  of  the  office  of  Clerk  to 
the  Thesaury  &c.. 

Ratification  of  a  gift  in  favours  of  John 
Veitch  elder  of  Daick  and  John  Veitch 
his  son  of  the  office  of  presenting  Signa- 
tures in  Exchequer  &c.. 

Ratification  in  &vonrs  of  James  Vis- 
count of  Primrose,  of  the  Regality  of 
Primrose,        .... 

Ratification  of  the  gift  in  Ikvours  of 
George  Earl  of  Cromarty,  of  the  Chap- 
lanries  of  Alness  Newmoro  and  Tarlo- 
gie  &c.  at  the  burgh  of  Dingwall, 

Ratification  in  fkvours  of  John  Viscount 
of  Gamock,  of  the  barony  of  Kilbimy, 

Ratification  of  a  gift  in  favours  of  Colin 
Earl  of  Balcarras,  of  ie500  Sterling  year- 
ly out  of  the  Lands  and  Lordships  of 
Fife,  Strathaime  &c. 

Act  in  iavours  of  Sir  Alexr  Campbell 
of  Cessnock,  for  yearly  fairs  and  mercats 
at  the  touns  of  Qalstoun  and  Riocar- 
toun,  ..... 

Act  in  fkvours  of  the  Buigh  of  Dunbar 
for  a  yearlie  fair, 

Act  in  favours  of  the  Burgh  of  Cbmbel- 
toun  for  three  yearlie  fairs. 

Act  in  favours  of  John  Duke  of  Argyll 
for  five  yearly  fairs  at  the  toun  of 
Dunoon,  .... 

Act  in  favours  of  M'  John  Campbell  of 
Oatter  for  two  yearly  fUrs  at  the  ferry 
of  Oatter,         .... 

Act  in  &vours  of  John  Lord  Balmerinoch 
for  changing  a  yearly  fkir  at  the  toun  of 
Cupar  in  the  shiro  of  Forfar,  . 

Act  in  favours  of  John  Bruce  of  Kinross 
for  four  yearly  fairs  at  the  toun  of  Kin- 
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Act  in  favours  of  Sir  Alexr  Cuning- 
ham  of  CorsehiU  for  four  yearly  fairs 
and  a  weeltly  mercat  on  the  40  shilling 
land  of  Cocklebee,  .477 

Act  in  favours  of  Sir  Samuel  Forbes  of 
Foveran  for  three  yearly  fairs  upon  the 
lands  and  baroi^  of  Foveran,  .    477 

Act  in  favours  of  James  Sinclair  of  Lyth 
fbr  various  fairs  in  the  shiro  of  Caith- 
ness,  .....    477 

Act  in  fkvours  of  Sir  David  Cum^gy  of 
Pittarro  for  two  yearly  fairs  upon  Cam- 
mockmuir,       ....    477 

Act  in  favours  of  the  Lady  Cardross  for 
two  yearly  fairs  and  a  weekly  mercat  at 
the  toun  of  Brocksbum,  .477 

Act  in  fkvours  of  David  Earl  of  Glas- 
gow for  three  yearly  fairs  and  a  weekly 
mercat  upon  the  lands  of  Doghllloch,       477 

Act  in  favours  of  Sir  Francis  Kinloch  of 
GUmertoun  for  a  yearly  fidr  and  week- 
ly mercat  at  the  toun  of  Athelstan- 
foord,  .....    477 

Act  in  favours  of  Sir  Alexander  Mor- 
nj  of  Melgnm  for  a  weekly  mercat  at 
Arlemno,        ....    477 

Act  in  favours  of  William  Bennet  youn- 
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ger  of  Gmbbet  for  two  yearly  fain  and 
a  weekly  mercat  at  the  kirk  of  Yei- 
holme,  .  • '  ToL  xi.  p.  477 

77.  Act  in  &voiirs  of  Sir  James  Daliymple 

of  Killoch  for  two  yearly  fUrs  at  Her- 
riothoiue,        .  .         '  .  •    477 

78.  Act  in  &voars  of  Sir  John  Areddne  of 

Alva  for  two  yearly  fairs  at  the  toun  of 
Alva,  .....    477 
70.  Act  in  fiiTottrs  of  the  Inoorporations  of 

Edinburgh  for  a  Maiden  Hospitall,     •    478 

80.  Act  in  favours  of  the  Town  of  Dundee  for 

an  Imposition  upon  Ale  and  Beer,      .    470 

81.  Act  in  fkvours  of  the  Town  of  Aberdeen 

for  an  Imposition  upon  Liquors,  .    480 

82.  Act  in  favours  of  the  Duke  of  Hamilton 

and  Town  of  Borronstounnees  for  an 
Imposition  on  Ale  and  Beer,  .  .    481 

83.  Act  in  favours  of  the  Burgh  of  Kirkcaldy 

for  an  Imposition  on  Ale  and  Beer,    •    482 
84.*  Act  Renouncing  tlie  Reversion  of  Kirk- 
lands,  .  •    '        .  .    482 
86.  Act  in  fkvours  of  the  Burgh  of  Kinghem 

for  an  Imposition  on  Ale  and  Beer,    •    482 
86.  Act  for  clearing  the  Passage  throw  the 

Mary  Wynd  in  the  Buigh  of  Stirling,     483 


87.  Act  in  fhvonrs  of  James  Earl  of  Linlith- 

gow and  Oallander  for  a  toll  on  the 
bridge  of  Larbor  for  22  yean. 

Vol  xL  p. 

88.  Act  in  fhvonrs  of  the  Lady  littlegiU  and 

'^nnJliam  Baillie  her  son  for  ao  Imposi- 
tion at  the  bridges  of  Barnwell  Crug 
and  Dunneden, 

80.  Act  of  Naturaliaation  in  &vo«rs  of  John 
Henry  Huguetan, 

00.  Act  for  Naturalixation  of  several  Foreign- 
ers,    ..... 

01.*  Act  for  preserving  the  Game,  . 

02.  Act  in  favours  of  the  Earl  of  Buchan,    . 

03.  Act  of  Dissolution  of  the  Mines  and  Mine- 

rals belonging  to  his  Grace  James  Duke 
of  Queensbeny, 

04.  Act  for  Burying  in  Woollen,     . 

05.  Act  in  favours  of  the  Maiden  Hospital! 

founded  by  the  Company  of  Merchants 
of  Edinburgh  and  Mary  Erakine, 

06.  Act  concerning  the  Payment  of  the  Soma 

out  of  the  Equivalent  to  the  African 
Company,       .... 

07.  Act  concerning  the  PubUck  Debts, 

08.  Act  Salvo  Jure  CajosUbet, 
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List  of  the  Persons  who  voted  in  the  Scottish  Parliament  for  and  against  the  «'  Act  Ma- 
tifying  and  Approving  the  Treaty  of  Union  of  the  two  Kingdoms  of  Scotland  and 
England.'^ 


16M  Januafy  1607. 


APPROVERS  OF  THE  NOBILITY. 


The  Lo.  Chancellor  eUowed  to  he  printed 
as  an  Approver  by  fipeciall  order  of  P&r- 
llament. 

M:MontroeeF.S.G. 

D :  Argyll 

M:  Tweedale 

Lothian 

£ :  Marr  Sec : 

Sutherland 

Rothes 

Mortoun 

Olencalm 

Aberoom 

Roxburgh 

Haddingtoun 

Lawderdale 

Wemya 

Dalhousie 

¥tndlater 

Leven 

Korthesk 

Belcarras 


Forfar 

Kilmarnock 

Kintoir 

Marchmoant 

Cromarty 

Roaeberry 

Glasgow  Ther.  Bept 

Hopetoun 

Belorain 

Hay 

V :  Duppllne 

L :  Forbes 

Elphinstonn 

Ross 

Torphichen 

Fraser 

Banff 

Elibank 

DofE^ 

Rollo 

Lo :  Register 

Lo :  Justice  Clerk 


OF  THE  BARONS. 


Sr  Rot  Dickson  of  Inyeraak 

Wm  Nisbet  of  Dirletoun 

Jon  Cockbum  younger  of  Ormestoun 

8r  John  Swinton  of  that  Ilk 

Sr  Alex'  Campbell  of  Cesmock 

ST  W™  Kerr  of  Greenhead 

Archibald  Douglas  of  Cavers 

W™  Bennet  of  Grubbet 

Mr  John  Murray  of  Bowhill 

M'  Jon  Pringle  of  Haining 

W™  Morison  of  Prestongrange 

Alex'  Horseburgh  of  that  Ilk 

Geoige  Baillie  of  Jerviswood 

gr  Jon  Johnstoun  of  Westerhall 

Wm  Dowglass  of  Domock 

Mr  Wm  Stewart  of  Castle  Stewart 

M^  Jo°  Stewart  of  Serbia 

Mr  Fnpds  Montgomery  of  Giffan 

Mr  Wm  Dalrymple  of  Olenmuir 


Mr  Rot  Stewart  of  Tillicultrie 

Sr  Rot  Pollock  of  that  Ilk 

M**  John  Montgomery  of  Wrae 

John  Halden  of  Glenagies 

Mongo  Graham  of  Gorthie 

Sr  Thomas  Burnet  of  Leyes 

W™  Seton  younger  of  Pitmedden 

Alex'  Grant  younger  of  that  Ilk 

Sr  Kenneth  McKensie 

M'  Eneaf  MoLeod  of  Oadboll 

M'  John  Campbell  of  Mammore 

Sr  James  Campbell  of  Auchinbreck 

James  Campb^  younger  of  Ardkinglass 

Sr  Vfm  Anstnither  of  that  Ilk 

James  Halyburton  of  Pitcur 

Alexr  Abercrombie  of  Glassoch 

Mr  James  Dunbar  younger  of  Hemprigs 

Alezr  Dowglas  of  Eagleshaw, 

John  Brace  of  Kinross 
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OF  THB  BURROWS. 


John  Scrimaoor 
Lieut  Ck>ll  Jon  Ar«akine 
John  Mure 
James  Scott 
8^  Jon  Areskine 
James  Spittle 
Mr  Pat  Moncrieff 
Sr  Andrew  Home 
Sr  Peter  Halket 
S'*  James  SmoUet 
M'  Wm  CarmicheU 
M*"  Wm  Sutherland 
0^>t  Ban  McLeod 
Sr  Day  Dabrymple 
S*"  Alexr  Qgilvie 


Mr  Job  Qerk 
John  Ross 
8r  Hugh  IMlrymple 
Mr  Pkt  OgilTle 
George  Allardyoe 
Wm  Alvis 
Mr  James  Bethun 
Mr  Rod  McKensie 
John  Urquhart 
Dan  Campbell 
sr  Rot  Forbes 
M'  Rot  Dowglass 
Mr  Alexr  Maitland 
M^  Geo  Dalrymple 
Mr  Charles  Campbell 


D :  Hamiltoun 
M :  Annandale 
£:  Erroll 
MariRchall 
Buchan 
Caithness 
Wigtoun 
Galloway 
V:  Stormont 


NOES  OF  THE  NOBILITY. 


Lo:  Saltoun 

Sempill 

Oliphant 

Balmerino 

Blantyre 

Bargary 

Beilhaven 

CoWUl 

Klnnaird 


OF  THE  BARRONS. 


Sr  John  Lawder  of  Fountunhall 

Andrew  Fletcher  of  Saltoun 

Sr  Robert  Sinclair  of  Longformacua 

sr  Plat  Home  of  Rentoun 

sr  Gilbert  ElUot  of  Minto 

W^  BaiUie  of  Lamingtoun 

John  Sinclair  younger  of  Steyenione 

James  Hamilton  of  Aikenhead 

Mr  Alexr  Ferguson  of  Isle 

Sr  Hugh  Cathcart  of  Carletoun 

John  Brisbane  younger  of  Bishoptowi 

Mr  wm  Cochrane  of  Kilmanmock 

Sr  Humphrey  Colquhonn  of  Loss 

sr  John  Houstonn  of  that  Ilk 

Robert  RoUo  «f  Powhouie 


Thomas  Sharp  of  Honstoon 

John  Murray  of  Strowan 

Alexr  Gordon  of  Pitluxg 

John  Forbes  of  CoUoden 

David  Bethun  of  Balfour 

Major  Henry  Balfour  of  Dunboog 

Mr  Thomas  Hope  of  Rankeillor 

Mr  Patrick  Lyon  of  Anchterhouse 

Mr  James  Carnegie  of  Phinhayen 

David  Graham  younger  of  Fintrie 

W^  Maxwell  of  Caxdines 

Alexr  MoKye  of  Palgown 

James  Sinclair  of  Stempster 

Sr  Henry  Innes  younger  of  that  Ilk 

Mr  Geoige  M^'Kensia  of  laehooulter 


OF  THB  BURROWS. 


Robert  Inglis 
Alexr  Robertson 
Walter  Stewart 
Hugh  Mcmtgomexy 
Alexr  Edgar 
Alexr  Duff 
FVancia  Moliaon 
Walter  Scott 
Rot  Scott 
Rot  Kellie 


John  Hntchesone 
Arch  Scheills 
Mr  John  Lyon 
Geotge  Brodie 
George  Spens 
Sr  Dav  Cunningham 
Mr  Job  Oarmthers 
George  Home 
John  Bayne 
Mr  Rot  FVaser 


(    93    ) 


INDEX. 


Acts  op  SEDBBURt ;  power  to  Court  of  Session  to  pass,  27. 

Adhbbbmce. — See  Marriage, 

Adjudication. — See  Apprising;  A^jvulieations  of  defunct  debtor's  lands  redeemable  hf  eo« 
creditors,  I6&r7 ;  minor  reponed  against  renunciation  may  redeem,  167 ;  extract  of  in- 
feftment  or  confirmation  from  Register  of  Privy  Seal,  &c  a  sufficient  title  to  a  com- 
prising creditor,  167-8 ;  register  of  abbreviates  of  Comprisings,  244 ;  rerersion  of  com- 
prisings  extended  to  ten  years— possession  of  so  much  land  may  be  given  to  compriser, 
266-6 ;  paripauu  preference  of  comprisingSi — heir  of  debtor,  or  his  friend,  possessing 
an  expired  comprising,  266-7 ;  benefits  of  this  act  to  extend  to  s^judicationB, — creditor 
willing  to  take  land,  &c,  267 ;  only  interest  due  on  eomprisings  of  minor's  estates, 
270 ;  a4judger  to  be  entered  on  payment  of  one  year's  rent,  286-6 ;  abjudication  sub- 
stituted for  comprising — special  abjudication—- expiry  of  legal  reversion — after  special 
adjudication  no  farther  diligence  to  be  used,  311 ;  general  abjudication — entry  with 
superior—allowance  to  be  registered,  312. 

Admiralty  ;  jurisdiction  of  High  Court  of  Admiralty-^-caution  ^uiiicalum  9olvi,  318 ;  power 
to  review  inferior  courts — advocation  prohibited — ^suspension — may  review  its  own  de- 
crees—passes and  safe  conducts,  319. — See  Unwn. 

Adultbrt,  punishment  of,  31 ;  punishment  of  notour  adultery,  40 ;  notour  and  other  adul- 
tery, 70. — See  Mofriage, 

Advocates  ;  oath  of  calunmy  by,  4 ;  bound  to  act  for  party,  162 ;  number  of  them  to  be 
employed— advocates  to  be  kept  close  to  the  point,  and  not  to  speak  more  than  half  an 
hour — fees  to  advocates,  301-2. 

Advocate,  Lobd  ;  public  prosecutor,  6-101. 

Advocation  ;  when  competent,  35 ;  privilege  of  College  of  Justice,  ib. ;  advocation  fcv 
sums  within  200  merks,  &c.  prohibited,  269-70 ;  advocation  of  small  causes,  299. 

Agents  ;  persons  not  qualified  to  be  debarred,  303. 

Aliment  ;  process  of  aliment  to  be  summary — form  of  it,  396.  Aliment  of  poor  prisoners 
for  debt,  399. 

Almshouses. — See  Poor, 

Ann  ;  the  aun  defined,  29  L 

Annexation  of  Chubch  Lands,  &c.  to  the  Crown  ;  lands  belonging  to  prelates,  abbeys, 
chapters,  &c.  87 ;  prelates,  &c.  relieved  of  taxation  for  annexed  lands,  and  to  be  liable 
in  warrandice  from  fact  and  deed  only — persons  previously  forfeited  and  restored — 
King  may  feu  annexed  lands, — and  may  use  certain  specified  lands  at  pleasure,  88 ; 
exceptioTU  from  the  annexation,  viz.  lands  already  erected,  a  gift  of  tho  Abbacy  of  Holy- 
roodhouse,  the  teinds,  except  where  set  with  the  stock,  castles  and  houses  of  prelates, 
manses  and  four  acres  of  glebe,  lands  granted  for  colleges  and  schools,  and  for  hospi- 
tals and  maisondiens,  lands  belonging  to  benefices  of  laic  patronage,  feuars  and  ten- 
ants of  annexed  lands,  pensions  payable  out  of  annexed  lands,  89, 90-1 ;  heirs  of  vas- 
sals to  enter  with  the  Crown,  91 ;  Crown  not  to  quarrel  rights  of  feuars  or  tenants, 
except  for  nonpayment  of  duties,  or  falsehood,  92 ;  feuars  and  tenants  to  eigoy  their 
lands,  92;  feu-duty  regulated  where  lands  set  with  teinds  included,  92-3 ;  buiqg^hs  of 
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Annexation — 

regalitjT  and  barony  holding  under  prelates^  to  hold  of  Grown,  93 ;  heritaUe  jnxia- 
dictions  sayed,  93-4 ;  their  power  of  repledging,  94 ;  no  heritable  bailie  or  steward  to 
repledge  from  Justice  Air ^  94 ;  powers  of  heritable  bailies  in  hosts  and  armiee  sayed, 
95 ;  excq>thn  as  to  Abbey  of  Dunfermline,  96 ;  power  to  the  Grown  to  make  further 
exceptions,  and  exceptions  made  by  Grown,  95  ^  power  to  Grown  to  use  certain  lands, 
96 ;  farther  exceptions  from  annexation,  96  ;  anneasation  of  the  lands  of  abbacies,  &c. 
210-11 ;  titulars  to  hold  of  the  Grown — ^ratification  of  former  annexations — lands  of 
archbishops,  &c  not  comprehended,  211 ;  Grown-lands  maybe  feued  under  certain  ex- 
ceptions, 212 ;  annexation  of  superiorities  of  lands  belonging  to  abbacies,  &c  216-19. 
See  JftpMdietiiont  Heritable. 

Annus  deliberandi. — See  Hdr, 

Apprising  ;  Sheriff  may  sell  or  apprise  lands  for  debt,  10 ;  superior  to  receiye  appriaer  for 
a  year's  mail,  1 1 ;  apprising  on  charge  to  enter— redemption  of  apprised  lands,  26 ;  re- 
demption of  comprisings—excess  of  rent  oyer  interest  to  extinguish  principal,  164-5  • 
priyilege  of  minors — ^where  a  minor  succeeds  to  a  minor, — ^where  a  major  sucoeeds  to 
a  minor,  165 ;  where  rent  less  than  interest,  166. — 8wi  AdjwUocUion. 

Armorial  Bearings;  who  may  bear,  110;  regulated,  312-13;  of  United  Kingdom. — See 

Arrestment  ;  prosecution  and  punishment  of  breach  of  arrestment,  73 ;  caution  how  to  be 
found,  156 ;  competent  to  axrest  all  bonds,  &c  whereon  no  infeftment  has  followed, 
249.— See  Pre$eription, 

Art  and  Part  ;  of  Theft,  24. 

Assault  ;  assaulting  ministers,  &c.  66, 203-4 ;  striking  or  slaying  within  the  palace,  &e. 
122 ;  striking  before  the  Justice,  &c.  or  before  Inferior  Gourts,  123 ;  inyading  and  pur- 
suing Oouncillors,  &c.,  133-4 ;  inyading  ministers — landlords,  &c  to  ^oduoe  offenders, 
203-4 ;  beating  or  cursing  of  parents,  capital,  24« — See  JtuUee  of  the  Peace, 

Assize. — See  Jury, 

Bail  ;  Penalties  in  Bail-bondr  122.— See  Proeeu  (Mmind, 

Bankrupt  ;  Beduction  of  alienations  in  defraud  of  creditors,  73-4 ;  gratuitous  alienations 
to  conjunct  and  confident  persons,  169-70 ;  definition  of  notour  bankrupt — securities 
granted  sixty  days  before  bankruptcy — dispositions,  &c.  by  bankrupt  to  be  held  as  of 
date  of  sasine — securities  for  future  debts  null—punishment  of  fraudulent  baakmptcy 
— Dyyour's  habit,  391. — See  Frcmd^  Bankmg  and  Sale. 

Bards. — See  Poor, 

Barony  ;  jurisdiction  oyer,  21. 

Bees.— See  The/L 

Beggars. — See  Poor. 

Benefice. — See  MinUUr;  Ohvreh. 

Bent  ;  pulling  it  up  prohibited,  366. 

BBTTiNO*^-See  Gaming, 

Bigamy  ;  punishment  of,  31. 

Bill  of  Gomplaint. — See  JuritdietMU, 

Bills,  Glerks  of;  Fees,  303.^ 

Bills  of  Exchange  ;  summary  diligence  allowed  on  bills — ^bills  to  bear  interest— re-ex« 
change,  damage,  &c,321 ;  summary  execution  on  inland  bills,  400. 

Blank  Bonds. — See  Bonds. 

BLASPHEirr ;  punishment  of,  241, 249,  259,  313-14*15, 362,  364*-6 ;  judges  to  put  in  exe- 
cution acts  against  profaneness,  366-6,  398->9, 414-5. 
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BLKWCH-DimBa    Bto  Snpmpr» 

Bloodwtt. — See  A$$auU  ;  JuiUee  of  the  Peace, 

BoiTDS ;  bonds,  &c«  blank  in  name  of  grantee  to  be  nall|  396. 

Bound ABIX8 ;  charter  with  new  bonndariea  not  to  prcgadge  third  parties,  113. 

Bbxach  of  Abbbstmxivt. — See  ArrestmaU. 

Bribbs  ;  Judges  taking,  27.^^e  Sesthn, 

Bbidqss. — &eeBoadi»  x 

Bbibvb  ;  form  and  vitiation  of,  3-4 ;  of  distress  against  tenants  for  landlords'  debts,  10... 
(See  Lunatic,) 

BuBOH. — See  Cra/U  Boadf  Satine,  Priaon,  Mob,  Meeting  ;  inns  to  be  established  in  all  burghs,  2 ; 
convention  of  borghs  established,  16 ;  privileges  of  bnighs — ^meetings  of  convention, 
62, 76 ;  maj  not  sell  their  freedom,  103 ;  all  merchants,  &c.  within  burgh  to  paj  taxes, 
&c.— exception  of  King's  tradesmen  and  College  of  Justice,  128 ;  common-good  to  be 
annually  rouped,  and  applied  to  burgh  purposes  exclusivelj,  124 ;  Burgh  taxation  ex- 
tended to  certain  classes  of  merchants  and  craftsmen,  128-0 ;  repairing  ruinous  or  burnt 
tenements  in  burghs,  129, 270 ;  what  persons  to  be  taxed  for  the  poor  and  the  burgh, 
133 ;  persons  living  withm  burgh  not  to  be  stented  on  property  to  landward,  133 ;  hom- 
ing on  burgh  decreets  given  at  their  conventions,  140 ;  burgh  acres  not  to  be  enclosed, 
260 ;  ruinous  houses,  270 ;  limitation  of  right  of  Burgh-courts  to  arrest  debtors,  291. — 
See  Regiiter;  Commissioners  to  inquire  into  revenues  of  burghs  and  give  redress— ma- 
gistrates not  to  contract  debt  except  in  manner  prescribed,  380 ;  act  allowing  royal 
burghs  to  communicate  their  priTileges  of  trade  to  other  burghs  on  certain  conditions, 
381-2 ;  privileges  of  freemen,  &c.  and  exceptions  thereto,  406 ;  provisions  as  to  the 
quota  of  taxt-roll  laid  on  burghs  of  regality,  &c.,  406-7* 

Bubob-Goubt  ;  homing  on  decrees  of,  124 ;  limitation  of  right  of  royal  burghs  to  arrest 
debtors,  291. 

BuBOBS  OF  Bboalitt  AND  Babomt  ;  prohibited  from  arresting  debtors,  291. — See  Burgh, 

Bubsab& — See  CoUege, 

BoTCHBBs ;  not  to  be  grasiers,  417-8 ;  tacks  to  butchers,  418 ;  all  persons  may  sell  and  break 
flesh,  418. 

Cattlb.— See  Mitekief,  Trttpati, 

Cavtionxb. — See  Preicr^tUm. 

Cbancebt,  Precept  from«— See  Soiine  ;  form  of  precept,  109. 

Chabge  to  EirrBB  Hbib. — See  Edr, 

Chabob. — See  Homing  ;  copies  of  letters  to  be  signed  by  officer,  115 ;  diligence  in  Orkney 
and  Zetland,  328 ;  form  of  citation,  charge,  &c.,  374-6. 

Chabtbb.— See  Boundane$;  charters  passing  under  the  Great  or  Privy  Seal  to  be  regis- 
tered—charters to  contain  precept  of  sasine— charters,  &c  may  be  written  bookwise, — 
mode  of  sealing,  290-1. 

Child  ;  stealing  pike,  breaking  dovecots,  &c.,  20. 

Chubch.— (See  Minister,  Tdnds,  Reformation,  Hmmeide,  Sacrament,  Faith,  Confemon  of) ; 
privileges  of  the  halie  kirke,  I ;  upholding  parish  churches  and  churchyards,  41, 
49-60 ;  jurisdiction  of  the  Church,  44-6,  64 ;  communion-elements,  60  ;  markets  in 
churches  or  churchyards,  64 ;  disturbances  in  church  or  churchyard,  86 ;  privileges  of 
the  church  ratified,  103 ;  General  Assemblies — Synodical  and  Provincial  Assemblies- 
powers  of  Assemblies  and  Presbyteries — Sessions — excommunication — powers  of  mi- 
nister and  Session,  104 ;  Acts  in  favour  of  Popery,  or  against  the  True  Kirk,  repealed, 
— Act  1684,  ch.  129  not  to  be  prejudicial  to  spiritual  office-bearers — Act  1684  granting 
commission  to  Bishops,  &c.,  repealed,  106 ;  churchyard  dikes,  129 ;  the  Solemn  League 
and  Covenant  declared  null  and  its  renewal  prohibited,  230 ;  Church  censures,  how  en- 
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Church — 

forced,  258 ;  Prelacy  abolished,  342 ;  power  of  civil  magittrates,  358-9 — of  the  Chnxrh, 
369 ;  Church  distinct  from  ciiil  magistrate—of  Synods  and  Conndls,  363-4 ;  of  Church 
oensnres,  363 ;  Confession  of  Faith  ratified — Presbyterian  goremment  restored — laws 
against  Popery  revived  and  confirmed,  365-6-7  ;  General  Assembly  convened — its 
powers,  376-7 ;  schoolmasters  answerable  to  Presbyteries,  377 »  rabbling  minister  or 
presentee,— keys  of  vacant  churches,  401-2 ;  acts  in  favour  of  Protestant  religion  and 
Presbyterian  government  ratified,  409-10 ;  consequences  of  excommunication,  414-^ ; 
former  acts  in  favour  of  the  Church  confirmed,  418  ;  four  Universities  estaUished — 
professors,  &c  to  subscribe  Confession  of  Faith — oaths  inconsistent  with  the  Proto»> 
tant  religion  abolished — Sovereign  to  swear  to  maintain  the  Church — Church  to  be  es- 
sential part  of  Treaty  of  Union,.  419. 

Church-lands. — See  TeiruU  $  annexation  of  Church-lands,  &c. — See  AtmexatUm. 

Churchtard. — See  Church. 

Citation  ;  mode  of  executing  Summons,  26 ;  citation  in  criminal  cases,  33 ;  copies  of  Sum- 
mons or  letters  to  be  signed  by  officer,  115 ;  of  persons  in  Orkney  and  Zetland,  328 ; 
form  of  citation,  charge,  &c.,  374-5. 

Coal-heuohs,  setting  fire  to,  117. 

Coining  ;  coiners,  &&  to  be  apprehended,  30. 

College  of  Justice. — See  8e$iCon,  AduocaHon  ;  causes  not  over  200  merks  to  be  raised  in 
Inferior  Courts,  except  causes  of  members  of  the  College,  &c.,  299. 

Colleges  ;  Patrons  may  present  provostries,  &c  to  bursars,  46, 121 ;  UniversiUes  to  have 
same  diligence,  &c  for  ingathering  stipend,  as  ministers,  393 ;  four  Universities  esta- 
blished—professors, &C.,  to  subscribe  Confession  of  Faith,  419. 

Commerce  ;  import  of  foreign  commodities  regulated,  247 ;  exports  regulated — ships  to  be 
navigated  by  Scotsmen— foreign  factors  to  be  Scotsmen,  248 ;  certain  imports  excepted 
— import  of  com  in  dearth,  249. — See  Uiwm, 

Commissioners  of  Sufplt. — See  Boad*, 

Commontt  ;  division  of  oommonties  and  mosses,  389. 

CoMMiBSARiES.^-See  Hondng. 

Compensation  ;  allowed  de  liqtUdo  ad  Uquiduimf  115. 

Competition,  of  double  rights,  28 ;  double  confirmation  of  Church-lands  or  other  Crown-' 
»  lands,  53 ;  sasines  to  be  preferred  according  to  their  registration,  375. 

Comprising. — See  Apprising. 

Condition. — See  OhUgation. 

Confirmation. — See  Competition,  Executor. 

Constables  ;  how  chosen,— oath  by,  261 ;  to  attend  quarter-sessions — ^to  anest  night-walk* 
ers,  vagabonds,  &c.  and  idle  persons,  and  persons  guilty  of  slaughter,  &c. — all  persons 
to  assist  constables — ^to  arrest  persons  wearing  guns,  &c. — to  sunder  frays, — ^persons 
fieeing  to  a  house  after  a  fray,  &c — to  execute  warrants  of  Justices,  262-3 ;  payment 
to  constables — bound  to  arrest  threateners,  263. 

Convention. — See  Burgh. 

Convention  of  Estates  ;  convention  of  1643  dedazet}  null,  229, 230^--^9ee  ParUamemi, 

Council  Secret,  judicial  power  of,  7& 

C0UNCILLOR& — See  Aisault, 

Court  of  Session. — See  Session. 

Covenant,  Solemn  League  and. — See  Church. 

Crafts  ;  craftsman  not  to  use  merchandize,  9, 15 ;  hiring  of  craftsmen— craftsmen  delay- 
ing their  work,  29 ;  maltsmen  not  to  have  a  deacon,  47 ;  exercise  of  crafts  in  the  sub- 
urbs of  burghs,  120-i ;  nnfreeroen  to  desist  from  trade  or  merchandise  within  burgh, 
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Cbapts — 

140 ;  prices  of  craftsmen's  work,  257 ;  butchers  not  to  be  graziers — all  persons  may 

sell  and  break  flesh,  417-8. 
Criicb  ;  to  be  prosecuted  in  King's  name,  6. — See  Theft,  Jury,  FHre-raiimg,  Rape,  Bigamy, 

Adultery,  Procest  Criminal,  Incest^  &c. 

Obown. — See  Teinds,  Escheat,  Slander,  Annexation,  Usurpation,  Union  ;  mines  of  gold  and 
silver,  2, 112 ;  wreck,  4 ;  public  prosecutor,  5,  ,101 ;  revocation  by  Crown,  19  ;  church- 
lands,  see  Teinds,  Annexation ;  privy  writings  from  Crown  to  Court  of  Session,  66  ; 
King  and  Qpuncil  competent  judges  in  all  matters,  76 ;  no  reliefs  to  be  compounded 
for — Sheriffi  to  account  in  Exchequer — Sheriff  to  account  for  escheats — slaughters  to 
be  pursued  by  Crown,  although  parties  would  agree,  101 ;  names  of  persons  denounced 
imd  absent  jurors  to  be  delivered  to  Treasurer — suspension  of  pains  and  unlaws.  111 ; 
license  for  transporting  forbidden  goods.  111 ;  accounting  for  monk's  portions,  first- 
fruits,  &c.,  112 ;  right  of  Crown  in  mines,  112  ;  exemption  of  King's  tradesmen  as  to 
burgh  taxes,  120 ;  Crown  not  to  be  ii^ured  by  negligence  in  pursuing  or  defending 
suits,  135 ;  blench^luties  due  by  Crown-vassals  to  be  payable  only  if  required,  137 ; 
King  Charles  the  First's  Bevocation  of  i^  alienations,  confirmations,  &c.  of  rents, 
lands,  teinds,  patronages,  offices,  pensions,  &c  granted  unduly  or  unlawfully  by  him- 
self or  his  predecessors,  205,  &c. ;  that  revocation  not  to  be  affected  by  Crown  still 
suffering  possession  to  be  retained,  210 ;  Crown-lands  may  be  fened,  211-12 ;  prescrip- 
I  tion  against  the  Crown  interrupted,  212 ;  act  of  Council  and  Session  to  same  effect, 
212-13-14 ;  act  of  Secret  Council  to  same  effect,  214-15-1G-17 ;  power  to  appoint  Officers 
of  State,  Privy  ConncillorB,  and  Lords  of  Session^  229 ;  act  approving  of  the  enga^;e- 
ment  of  1648  for  release  of  King  Charles  I.,  230,  &c. ;  act  for  recovering  feu-duties  or 
rents  due  to  the  Crown,  277-8-9 ;  fees  in  Exchequer,  306-7 ;  eeques  and  accounts,  &c 
in  Exchequer,  307  ;  King's  tradesmen  exempt  from  stent,  taxation,  &c.,  322 ;  daim  of 
right  and  offer  of  Crown  to  William  and  Mary — illegal  acts  done  by  James  YJUL,  335,  &c ; 
line  of  succession  to  the  Crown— oath  of  allegiance  to  William  and  Mary,  339^0 ; 
proclamation  of  William  and  Mary,  340 ;  quartering  of  soldiers,  404 ;  ditto  for  defi- 
ciency, 405 ;  sovereign  to  swear  to  maintain  the  Church,  419 ;  armorial  bearings  of 
United  Kingdom  ;  succession  to  the  Ctown,  420-1. 

Cbownbb. — See  Prison, 

Cbuives  AMD  Yaibs. — See  Salmon'fishing. 

Cunnings. — See  Babbits, 

CvBATOBs. — See  Minor, 

CuBsiKo  OF  Pabents,  Capital,  241. 

Customs  ;  dues  levied  at  markets  and  harbours  without  authority,  forbidden,  100. — See 
Boads,  Ferries, 

Dbathbbd  ;  effect  of  granter  of  deed  living  threescore  days  thereafter,  390. 

Bebtob  and  Cbeditor  ;  personal  execution  on  certain  debts  contracted  before  Whitsun- 
day 1658  suspended  for  six  years — case  of  liferenters,  264 ;  conditions  of  forbearance—- 
cautioners — partial  payment  allowed,  265 ;  parties  renouncing  the  benefit  of  the  act,  268. 
•^ee  Adjudication,  Wadset, 

Dbclinatube. — See  Judge. 

Dbobbe. — See  Process. 

Deeb. — See  Hunting,  Theft, 

Defamation. — See  Slander. 

Defobcembnt  ;  prosecution  and  punishment  of,  73-119 ;  execution  to  be  lawful  notwith- 
standing deforcement,  119. 

Denunciation.— See  Escheat,  Diligence,  Homioide. 

Dbfutb. — ^See  Judges. 
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DiLiOBNCE. — See  AppriHngy  Adjudication,  Renter,  Hcmxnig,  Poinding^  Heir,  BiUt  €f  Ex- 
change, Execuiry, 

Distress  ;  against  tenants  for  landlord's  debt,  10. 

DiTTAY. — See  Crime, 

Division. — See  Runrig,  Commonty. 

DnroRCB. — See  Marriage* 

Doos.— See  Theft ;  stray-dogs,  323-^. 

Double  Rights. — See  Fraud,  ^ 

Dotes.— See  Theft. 

Dovecot. — See  Theft,  Mischief;  breaking  dovecots,  20 ;  restrictions  on  building  dovecots, 
156. 

Dbunkenness  ;  punishment  of,  249,  257,  259, 313-14-15,  383,  398-99,  414-15. 

Entail  ;  Entails  allowed — Register  of  Entails,  324-5. 
EoTPTiAMS. — See  Poor, 
Ejection. — See  Removing, 

Ebror;  Summons  of  Error  of  Retours,  &c.  to  be  raised  witkin  three  years,  19. — See  Pfx- 
scription. 

Escheat  ;  of  wreck,  4 ;  escheat  belongs  to  superior,  25 ;  in  what  cases  applicable,  25;  es- 
cheat of  manslayer,  32  ;  denunciation  must  precede  gift  of  escheat,  47 ;  escheat  and 
punishment  of  penooa  remaining  at  the  horn,  60 1  complainer  to  be  first  satisfied,  61 ; 
creditors  to  be  preferable,  62, 73-4 ;  evidence  of  land,  &c,  being  the  property  of  rebels 
82 ;  commission  for  ascertaining  rebel's  lands,  8^*3 ;  donator's  title  of  possession — ^not 
bound  to  produce  discharges,  83 ;  Sheriff  to  account  for  escheats,  101 ;  names  of  per- 
sons denounced  to  be  delivered  to  Treasurer — denunciation  at  markei-croM  of  Edin- 
burgh, 111. — See  Fraud;  liferent  tacks  not  to  fall  under  simple  escheat,  153;  •tolen 
goods  to  be  restored,  243. 

Estates. — See  Parliament. 

Exchequer. — See  Crown, 

Excommunication. — See  Church, 

Execution  ;  of  Summons,  26 ;  execution  of  diligence  to  be  registered,  131. — (See  Homing, 
&c.) ;  execution  of  Summons  to  bear  names  and  designations  of  parties,  289-90 ;  exe- 
cution of  Summons  or  diligence  must  be  signed  by  executor  and  witnesses,  329. 

Executors  and  Executrt  ;  heir's  relief  against,  20 ;  nearest  of  kin  to  have  the  intromis- 
sion with  goods  of  minors  deceased^  30 ;  executors-nominate  to  account  for  the  estate, 
retaining  only  one-third  of  the  dead's  part,  152 ;  Commissaries,  &c.  prohibited  from 
charging  persons  to  confirm  testaments,  369-70 ;  effect  of  special  assignation  by  de- 
funct, 370 ;  how  creditors  may  attach  moveable  estate  of  defunct,  389-390 ;  vitious  in- 
tromission to  take  place  although  a  third  party  be  confirmed  as  executor-creditor,  395. 

Expenses  ;  of  malicious  prosecution  for  crime,  62, 102 ;  expenses,  damage,  and  interest  to 
be  modified  in  the  decree,  115. 

Extent* — See  Service, 

Faith,  Confession  of  ;  of  the  Holy  Scriptures,  342, 3,  4 ;  of  Ood,  and  the  Holy  Trinity, 
344-5 ;  of  Ood's  eternal  decree,  predestination,  &c.  345 ;  of  creation,  346 ;  of  Provi- 
dence, 346-7 ;  of  the  fall  of  man,  of  sin,  and  of  the  punishment  thereof,  347 ;  of  God's 
covenant  with  man,  347-8  ;  of  Christ,  the  Mediator,  348-9;  of  free  will,  349 ;  of  ef- 
fectual calling,  350  ;  of  justification,  350-1 ;  of  adoption,  351 ;  of  sanctification,  351  ; 
of  saving  faith,  351-2 ;  of  repentance  unto  life,  352 ;  of  good  works,  352-3 ;  of  the 
perseverance  of  the  saints,  353 ;  of  the  assurance  of  grace  and  salvation,  354 ;  of  the 
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Faith,  Confession  of — 

law  of  God,  354-5 ;  of  Christian  liberty  and  liberty  of  conscience,  355-6  ;  of  religious 
worship  and  the  Sabbath-daj,  356-7 ;  of  lawf  al  oaths  and  vows,  357-8  ;  of  the  civil  Ma- 
gistrate, 358 ;  of  marriage  and  divorce,  359 ;  of  the  Church,  359-360 ;  of  the  communion 
of  saints,  360 ;  of  the  sacraments,  360-1 ;  of  Baptism,  361-2  ;  of  the  Lord's  supper, 
362-3 ;  of  Church  censures,  363 ;  of  Synods  and  Councils,  363-4  ;  of  the  state  of  man 
after  death,  and  of  the  resurrection,  364  ;  of  the  last  judgment,  364-5  ;  Confession  of 
Faith  ratified,  365-6-7. 

Falsehood  ;  punishment  of  false  notaries  and  others  using  false  writs,  26 ;  punishment 
of  false  notaries  and  witnesses,  31 ;  punishment  of  making  or  using  false  writs— effect 
of  user  passing  from  false  writ,  172. — See  Improbation,  Perjury, 

Fatuous.— ^ee  Lunatic,  \ 

Fbraies  ;  ferrymen  to  have  treene  brigges,  3 ;  justices  to  regulatl^  ferries, — stent  for  ferries, 
&c.  283 ;  customs  at  ferries,  284  ;  bridges  and  ferries  on  confines  of  two  shires,  330. — 
See  Roads, 

Feu. — See  Superior  and  Vassal, 

Fire-raising  ;  Committers  of  fire-raising  and  rape  to  find  surety,— no  remission  to  be  given 
to  burners  of  com,  30 ;  punishment  of  fire-ndsing,  burning,  or  destroying  houses  in 
pursuit  of  thieves,  47 ;  setting  fire  to  coal-heughs,  117. 

Fish.— See  Theft, 

Foreign  ;  Lieges  to  be  sulgect  to  the  laws  of  tlie  realm  allenarly,  3, 21. 

Forestalling,  65, 118.— See  Justices  of  the  Peace, 

Forfeiture. — See  Escheat, 

FoRGBRT.— See  Falsehood,  Coining. 

Fornication,  259,  313-14-15, 398-9,  414r-15. 

Fortune-tellers. — See  Poor, 

Fraud  ;  competition  betwixt  double  rights,  punishment  of  granting,  and  of  overlord  re- 
ceiving them,  28 ;  alienation  in  defraud  of  creditors,  73-4 ;  assignation  by  rebels  in  de- 
fraud of  creditors — gifts  of  escheat  in  defraud  of  creditors— escheat  to  be  disponed  for 
behoof  of  party  offended — ^frauds  of  rebels  to  avoid  escheat,  116-7 ;  gratuitous  aliena- 
tions to  conjunct  and  confident  persons,  169-70 ;  rights  made  in  defraud  of  prior  dili* 
gence,  171 ;  bankrupts  committing  frauds  to  be  infamous,  171. — See  Bankrupt, 

Freeman. — See  Crafts. 

Game. — See  Theft,  Mischief;  Theft  of  hawks,  hounds,  partridges — eggs,  &c.,  12;  who  may 
hunt  or  hawk,  173 ;  act  as  to  killing  moorfowl,  partridges,  and  hares,  435-6. 

Gaming  ;  playing  at  cards  or  dice  in  hostelries,  &c. — ^in  private  houses— excess  of  winning 
on  cards,  horse-races,  &c.,  applied  to  the  poor,  169. 

Glebe. — See  Minister, 
Gold. — See  Crown, 

Harbour. — See  Customs. 

Hawks. — See  Oame,  Theft ;  stray  dogs  and  hawks,  323-4. 

Hawking  ;  who  may  hunt  or  hawk,  173. 

Head  Burgh  ;  Legal  executions  in  Berwickshire  may  be  used  either  at  Lauder  or  Dunse, 
286-7 ;  Greenlaw  to  be  head  burgh  of  Berwickshire,  393-4. 

Heir  ;  Bight  of  creditor  to  sue  heir — annus  ddiberandi — ^heir's  relief  against  executor,  20 ; 
charge  to  enter  for  ancestor's  debt,  and  comprising  thereon,  28 ;  heir  may  be  charged  to 
enter  on  his  own  debt,  172 ;  creditors  of  defunct  preferable  on  his  estate  to  those  of 
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Heir — 

heir,  237-8 ;  debts  of  heir-apparent  three  years  in  possession,  3d6 ;  behaTionr  as  h^ — 
heir-apparent  may  bring  estate  to  roup — ^passive  title— entry  cum  henefido  invaUani 
387. 

HEinsHiP  Moveables,  defined,  11. 

Heralds. — See  Messengers. 

Heritable  and  Moveable  ;  obligations  bearing  interest  to  be  moveable  in  succession, 
244. 

Highway. — See  Road, 

Homicide  ;  manslajer  relaxed  on  caution  and  again  denounced,  32 ;  slaughter  to  be  par- 
sued  by  Crown,  although  parues  would  agree,  101 ;  punishment  of  slaughter  in  church 
or  churchyard,  and  of  receiptors  of  those  who  commit  it,  108  (see  Parricide) ;  homicide 
within  the  palace,  &c.  122-3 ;  denunciation  for  civil  causes  no  excuse  for  slaughter, 
140 ;  various  degrees  of  justifiable  or  casual  homicide,  242. 

HoRKiNG. — See  Escheat,  Proof,  Minister  ;  Homing  to  be  registered,  60 ;  charge  at  Cross  of 
Edihburgh  on  very  short  warning,  unlawful,  although  agreed  on,  114;  general  letters 
of  homing  disallowed,  115  ;  homing  to  issue  on  buigh  court  decrees,  124 ;  registration 
of  diligence  in  bailieries  and  stewartries,  131 ;  homing  to  pass  on  decrees  of  sherilb, 
Stewarts,  and  bailies  of  regality  and  royalty,  137 ;  homing  to  pass  on  decrees  of  Com- 
missaries, 143 ;  general  letters  of  homing  prohibited  except  for  revenue,  stipend,  and 
on  decrees  of  poinding  of  the  ground,  367- 

Horse  ;  smith  shoeing  horse  to  the  quick,  14 ;  houghing,  70. 

HoR8B-BACiNO<— 4See  Gaming, 

Hospitals  (See  Poor) ;  hospitals  to  have  the  same  diligence,  &c.  for  ingathering  stipend  as 
ministers,  393. 

HosTiLLARS. — See  Bitrghs, 

HouQHiNO. — See  Mischief, 

Hounds. — See  Oame,  Dogs. 

Husband.— See  Marriage, 

Hunting  ;  slaying  deer,  rabbits,  fish,  &c  12 ;  who  may  hunt  or  hawk,  173. — See  Oame, 

Idiotrt. — See  Lunatic. 

Imprisonment  (See  Prison,  Process  Criminal) ;  limitation  of  power  of  courts  of  royal 
burghs  to  arrest  debtors,  291 ;  courts  of  burghs  of  regality  or  barony  prohibited  from 
arresting  debtors,  291 ;  act  for  preventing  wrongous  imprisonment,  410-11-12-13-14. 

Improbation  ;  Caution  to  be  found  in,  38. — See  Falsehood. 

Incest  ;  Definition  and  punishment  of,  46 ;  forbidden  degrees,  ib.,  369. 

Inclosures  (See  Mischief,  Theft)  ;  planting  and  inclosing  enjoined,  250 ;  buzgh  acres  not  to 
be  inclosed,  250 ;  encouragements  to  inclose  and  plant,  251 ;  march  fence  to  be  made 
at  mutual  expense,  251. 

iNFEFTJfENT.— See  Sosine, 

Inhibitions  ;  to  be  registered,  74, 131. 

Inns. — See  Burgh. 

Inquest. — See  Service, 

Interdictions  ;  to  be  registered  74, 131. 

Interest  (See  Usury) ;  interest  to  run  from  denunciation,  171* 

Interlocutors  ;  signing  of,  328-9. 

Interruption. — See  Prescription, 

Isles  ;  to  be  subject  to  the  laws  of  the  realm,  21. 
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JuDOBS  (See  Juritdictton) ;  proper  judges  and  deputies  to  be  appointed,  1 ;  malversation 
3,  9 ;  punishment  of  corrupt  judges,  27 ;  murmuring  of  judges,  28 ;  duty  of  sheriffs, 
and  other  judges  ordinary,  their  deputes  and  clerks — searcMug  for  criminals,  vaga- 
bonds, &c. — execution  of  justice— Exchequer  accounts,  108-9 ;  assault  in  presence  of 
judges,  122-3 ;  not  to  sit  in  the  causes  of  their  relations,  126,  318. 

Judicatories  ;  act  for  regulating  them,  294,  &c. — See  Session,  Justiciary,  <Crc. 

JuBisDicTiON,  Heritable  ;  proper  deputies  to  be  appointed,  1 ;  bills  of  complaint  to  be  de- 
termined by  ordinary  judges,  2 ;  no  heritable  baillie  or  steward  to  repledge  from  Jus- 
tice Air,  94 ;  ratification  of  annexation  of  right  of  regality  in  annexed  benefices — sav- 
ing rights  of  heritable  bailies  and  Stewarts — ^grants  of  regality  to  abbots,  &c.  rescinded 
—exception  of  the  barony  of  ^roughton,  217-18. 

Jurisdiction  (See  Sharif,  AdweaHon,  Juidce  of  the  Peace,  &c.) ;  inhabitants  of  barony  to 
answer  to  jurisdiction  where  lands  lie,  21 ;  (See  Minister) ;  jurisdiction  of  the  church, 
44-5,  54 ;  Court  of  Session  may  judge  of  infeftments  although  ratified  by  Parliament, 
46 ;  act  against  usurped  jurisdictions,  77 ;  causes  not  over  200  merks  to  be  raised  in 
inferior  courts,  298 ;  jurisdiction  of  High  Court  of  Admiralty,  318 ;  power  of  civil  ma- 
gistrate over  church,  358-9. 

Jury  ;  oath  of,  4-5 ;  bribing  jury,  ib. ;  jury  committing  falsehood,  13 ;  absent  jurors  to  be 
fined,  101 ;  menacing  and  soliciting  jury  in  cases  of  treason,  102 ;  how  to  proceed,  and 
to  be  inclosed  and  return  verdict— consequences  of  accuser  intermeddling  with  jury, 
102-3 ;  names  of  absent  jurors  to  be  delivered  to  treasurer,  111;  exemptions  from  jury, 
111. — See  Process  Criminal. 

Justice  administration  of. — See  Judges,  Session,  Pactum  ilUcitum. 

Justice  of  the  Peace  ;  appointment  and  duties  of  Commissioners  of  the  Peace,  140-1-2 ; 
powers  and  instructions — oaths  of  allegiance  and  de  fideU,  252-3 ;  quarterly  meetings 
and  business — ^power  to  bind  over  to  keep  the  peace — ^party  not  appearing  before  jus- 
tice, 253 ;  blood-wyts — Sheriff,  &c.  colluding  to  clear  delinquent — ^riots  and  breaches  of 
the  peace,  254 ;  beggars  and  vagabonds — ^highways  and  passages — destroyers  of  wood, 
orchards  and  dovecots — ^foul-fishers — muirbum,  &c.  255 ;  forestallers  and  regrater^— 
hoastlers  receiving  vagabonds,  beggars,  &c. — maltmakers— plague — hire  of  labourers, 
servants,  &c. — gaols — poor  prisoners,  256-7 ;  persons  committed  by  justices,  to  be  re- 
ceived into  jails — price  of  craftsmen's  work,  &c. — single  and  double  ale — quorum  not 
bound  to  apprehend  rebels — ^weights  and  measures — Linlithgow  measure  established 
— commission  for  adjusting  weights  and  measures,  257-8 ;  church  censures — quarter- 
sessions — collector  of  fines — ^allowance  to  justices — ^penalty  for  absence — homing  at 
instance  of  collector,  258-9 ;  report  to  king's  council — cursing  and  swearing — laws 
having  corporal  punishment  annexed — fornication — drunkenness,  259-60  ;  Sabbath 
profanation — heinous  crimes — repledging — ^poor — overseers  of  the  poor — to  call  justices 

'  under  usurpation  to  account — ^to  appoint  constables,  261 ;  appointment  of  justices  not 
^  to  prejudice  rights  and  privileges  of  subjects — justices  not  to  cite  until  fifteen  days  after 
fault,  263. 

Justiciary  ;  commissions  of  justiciary  forbidden,  112 ;  Justice  Airs  to  be  held  twice  a-year 
for  punishing  forestallers  and  regraters,  118 ;  constitution  of  Justiciary  Court,  305,  &c. 
(See  Process  Criminal) ;  Court  of  Justiciary  established  by  treaty  of  Union,  427. 

King. — See  Croum. 

King's  Tradesmen. — See  Crotvn. 

KiRE. — See  Church. 

Landlord. — See  Lease* 

Lawborrows  ;  punishment  of  Sheriff  refusing  to  grant  warrant  for  surety,  4  ;  nature  of  se- 
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cnrity — penalty^  71-2-3, 122 ;  penalty  to  be  paid  by  party  on  dennndation~<»ntioner 
and  party  both  liable,  132  ;  penalty  how  divided,  132. 

Laws  ;  lieges  to  be  subject  to  the  laws  of  the  realm  allenarly,  3, 21. 

Lease  ;  lease  good  against  purchaser,  7 ;  how  tan  tenants  to  be  distrained  for  landlofd's 
debt,  16 ;  tenants,  &Cm  not  to  be  removed  until  Whitsunday,  18 ;  warning  and  remov- 
ing, 34-5;  prescription  of  removings  and  warnings,  63,  281 ;  prescription  of  maills  and 
duties,  281 ;  terms  of  Whitsunday  and  Martinmas  fixed — Whitsunday  the  removing 
term^  374,  378. 

Letters  of  Intimation. — See  Procesa  Crimifud, 

Libel. — See  Slander, 

Libel. — See  Procesa  Criminal, 

LiBOEB. — See  Laws, 

LiFERBNTERs ;  to  find  caution,  24. — See  Eacheat. 

Lint. — See  Nuiaanee, 

Lunatic  ;  Betour  of  Brieve  of  Idiotry  to  state  how  long  party  has  been  fatuous,  13 ;  near- 
est agnate  to  be  tutor  and  curator,  86. 

Lyon. — See  Meaaengera-aUArma  ;  armorial  bearings,  110,  312-3 ;  Magistrates  to  assist  Lyon, 
1 10-1 1 ;  Lyon  to  deliver  names  of  offidars  and  their  cautioners  to  treasurer,  111;  powers 
confirmed — ^power  to  hold  courts — to  deprive  messengers  and  officers — to  decern  against 
cautioners — Homing  to  issue,  286  ;  armorial  bearings  regulated,  312-13 ;  mode  of  sub- 
scription of  noblemen,  bishops,  and  others — Lyon,  and  heralds,  judges  of  malversation 
of  messengers,  313 ;  Lyon  sole  judge  of  deposition  of  messengers,  322. 

Mail  ;  robbing  the  mail  declared  capital,  374. 

Maisondieus. — See  Poor, 

Malicious  Mischief. — See  Miachief, 

Maltmbn,  not  to  have  a  Deacon,  47. 

Malversation  of  Judges,  3, 9. — See  Seaaion. 

Manse. — See  Miniater. 

Manslaughter. — See  Homicide. 

Marches. — See  Boundariea ;  march-fence  to  be  made  at  mutual  expense,  251 ;  straighting 
of  marches,  285. 

Markets  ;  in  churches  or  churchyards,  54 ;  forestalling  and  regrating,  65. — See  Cuatoma, — 
Sabbath, 

MAiUEtiAGB ;  wife's  ratification  to  bar  challenge,  14 ;  in  brieve  of  terce,  how  marriage  to  be 
proved,  21 ;  marriage  to  be  free — ^forbidden  degrees  defined,  46, 359 ;  divorce  for  non- 
adherence,  51 ;  a  woman  divorced  and  married  to  the  adulterer  may  not  alienate  her 
heritage,  107 ;  marriage  of  the  adulterous  persons  declared  null,  136 ;  punishment  of 
parties  and  celebrators  of  clandestine  marriages,  and  parties  to  marriages  furth  of  Scot- 
land, 245-6  ;  specific  provision  to  be  held  as  in  lieu  of  terce,  316  ;  marriage  to  be  of  one 
husband  and  one  wife — forbidden  degrees  in  affinity  same  as  in  consanguinity — divorce, 
for  adulter^ — adultery  or  fornication  after  agreement  to  many— divorce  for  desertion, 
359 ;  clandestine  and  irregular  marriages — ^parties  must  divulge  celebrator  and  witnesses 
— ^punishment  of  parties,  celebrator  and  witnesses,  403. 

Meetings^ — See  Mob, 

Merchandize. — See  Craft. 

Messenoers-at-Abxs,  &c — See  Lyon  ;  the  number  of  messengers,  &c  in  each  county  li- 
mited, 98  ;  messengers  to  be  examined — ^their  blazon — to  find  caution — Lyon  courts  on 
messengers,  99 ;  messengers  or  officiars  committing  falsehood  or  oppression,  102 ;  who 
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to  execute  charges  of  treason — unfit  person^  to  be  deprived,  110 1  fees  of  executing  dili- 
gence, 327. 

Mills. — See  MiseJae/. 

Mines. — See  Craivn, 

MiNTSTBB. — See  Teindi,  Poor ;  manses  and  glebes  not  to  be  set  in  feu  or  long  lease — ^man- 
ses provided  for  the  ministers,  40 ;  admission  of  ministers,  rights  of  patron,  44, 105,367i 
368-9 ;  regulations  as  to  manses  and  globes,  48 ;  Act  for  providing  ministers  and  stipends, 
69 ;  Crown  or  patron  to  present  ministers,  69  ;  causes  and  manner  of  deposition — plura- 
lity— ^non-residence,  77-8 ;  ministers  not  to  be  judges,  advocates,  &c.,  79 ;  assaulting  mi- 
nisters, 86,  203-4 ;  Presbyteries  bound  to  receive  qualified  presentees,  105 ;  sentence  of 
deprivation  vacates  the  benefice — if  Presbytery  refuse  qualified  presentee,  patron  may  re- 
tain the  fruits  (now  the  Widows*  Fund),— deprivation  not  to  prejudice  tacks  granted  by 
person  deprived,  106 ;  ministers  of  abbey  and  cathedral  kirks  to  have  manses  snd  glebes, 
107 ;  Benefices  of  laic  patronage  not  liable  in  the  thirds,  121 ;  designation  of  glebes, 
122 ;  patronage  of  common  kirks,  124  ;  relief  to  those  out  of  whose  kirk-lands  glebes, 
may  have  been  designed,  125  ;  pasture -glebes  where  no  arable  land,  136  ;  ecclesiastical 
persons  to  repair  manses — ^successors  to  make  satisfaction,  143. — See  Saeramtmt ;  grass 
glebes  to  be  teind  free,  168 ;  amount  of  stipends,  204 ;  Horning  and  poinding  for  sti- 
pend, 204-5,  271 ;  manses  to  be  provided  and  maintained — ^fuel,  boggage,  &c — ^grass 
for  one  horse  and  two  cows,  271-2 ;  designation  of  glebes,  272 ;  consignation  and  ex- 
penses in  suspensions  of  ministers'  stipend,  280 ;  Uie  ann  defined,  291-2 ;  patronage 
abolished — choice  of  ministers  regulated,  377-8-9 ;  presentees  to  subscribe  oath  of  alle- 
giance, assurance,  and  Confession  of  Faith,  366-7 ;  Suspensions  of  charges  or  decrees 
for  stipend,  388 ;  vacant  stipend  may  be  applied  to  schools,  397  ;  rabbling  minister  or 
presentee — ^heritors  to  be  answerable — ^keys  of  vacant  churches,  401-2. 

MiNOB. — See  Pupil,  Wardatar,  Li/erenter,  Prescription,  Appriting  ;  revocation  of  deeds  done 
by  minors,  19 ;  judicial  appointment  of  curators,  34 ;  nearest  agnate  to  be  tutor  and 
curator,  86 ;  inventories  of  the  estates  of  minors,  idiots,  &c.  to  be  made  up,  288 ;  eiks 
thereto— debtors  not  bound  to  pay  unless  debt  inventoried,  289 ;  oath  of  minor  ratify- 
ing writ,  declared  illegal,  320-1 ;  father  may,  in  liege  poustie,  appoint  tutors  and  curators, 
dispensing  with  omissions  and  joint-liability — curator  nominated  by  father  to  be  pre- 
ferred— party  may  accept  as  tutor,  and  decline  as  curator — removal  of  tutors  and  cu- 
rators, 392 ;  decennial  prescription  of  accounts  of  tutors  and  curators,  392-3. 

Minstrels.— See  Poor, 

MiscHiEP. — See  Theft,  Justice  of  the  Peace, — ^Destroyers  of  planting,  pigeons,  &c. — muir- 
bum,  64  ;  punishment  of  houghers  of  cattle,  &c.  and  receiptors  ci  them,  70 ;  pumsh- 
ment  of  houghers  of  oxen,  destroyers  of  plough  goods,  trees,  and  corns,  breakers  of 
milns,  stickers  of  oxen,  &c«,  101-2 ;  punishment  of  cutting  trees,  250 ;  breaking  of 
dikes,  &C. — cattle  to  be  kept  ofi*  inclosures,  251 ;  penalties  for  cutting  or  injuring  trees 
and  fences,  and  allowing  cattle,  &c.  to  leap  fences,  327-8 ;  herding  of  cattle  and  horses, 
330 ;  pulling  up  bent  from  sandhills,  &c.  prohibited,  388. 

Mob  ;  no  meetings  to  be  assembled  within  burgh  but  with  license  of  Provost  and  Bailies, 
138 ;  inhabitants  to  assist  Magistrates  in  putting  down  tumnlts,  139. 

Mortification  ;  donations,  &c.  for  pious  uses  not  to  be  misapplied,  203. 

Moveable.— See  Heritable  and  Moveable^  Heirthip-Moveahlet, 

MuiRBURN,  64. — See  Justice  of  the  Peace, 

MuLTiPLBPOiNDiNO.— See  Process, 

Murder. — See  Parricide,  Homicide, 

Navigation. — See  Commerce, 

Notary. — See  Sasitie,  Falsehood,  Writ ;  Examination  and  admission  of  Notaries,  41 ;  qna- 
lification  and  admission  of  notaries — their  cautioners  and  protocols — ^ignorant  notaries 
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to  be  depriyed,  96-7-8  ;  frauds  in  protocols,  injuring  protocols,  and  satisfaction  to  no- 
tary's widow  and  children,  156-7* 

Nuisance  ;  lint  not  to  be  laid  in  lochs  or  bums,  137. 

Oath  ;  of  allegiance— and  deficUUi,  252-3. 

Oath  of  Calumny,  4. 

Obligation. — See  Prescription  ;  unlawftil  and  impossible  conditions  not  to  receive  effect, 
114. 

Officers  of  the  Law. — See  Jvdges,  Menengers-at^ArtM, 

Factum  Illicitum  ;  buying  of  pleas  by  Judges,  Advocates,  &c.,  127.    See  ObUffaUan. 

Palace. — See  Assault, 

Parents,  beating  or  cursing  of,  capital,  241. 

Parish. — See  Churchy  Poor. 

Parliament. — See  Ratification,  Act ;  authority  of  Parliament,  76 ;  convention  of  1643^  and 
all  its  acts  declared  null,  229-230 ;  pretended  parliaments,  &c.  during  usurpation  an- 
nulled, 232-3;  parliaments  of  1640-1-4-5-6-7-8,  annulled,  238-9-40 ;  Estates  of  the 
Kingdom  to  govern  until  William  and  Mary's  acceptances,  340 ;  meethig  of  Estates 
declared  a  free  Parliament,  341-2. — See  Union. 

Parricide,  punishment  of,  128. 

Passive  Title. — See  Heir,  Executor. 

Patronage. — See  Minister. 

Peace  ;  war  among  the  lieges  prohibited,  1. 

Peace,  breach  of  the  ;  in  church  or  churchyard — assaulting  ministers — exconununicated 
persons  entering  a  church,  86 ;  punishment  of  rabbling  and  tumult  against  ministers — 
appointed  to  supply  vacancy,  401-2 ;  heritors  to  be  answerable — keys  of  vacant  chorchcsy 
402.— See  Mob. 

Peace,  Clerks  of  the  ;  payment  to  them,  263. 

Peace,  Justice  of  the. — See  Justice. 

Peers. — See  Union. 

Perjury. — See  Falsehood;  punishment  of  peijury  and  subornation,  37. 

Pigeons. — See  Theft,  Mischief. 

Pious  rises.— See  MortifioaHon, 

Plague. — See  Justice  of  the  Peace. 

Planting. — See  Theft,  Mischief;  planting  and  inclosing  ex^oined,  &c.,  250-1 ;  tenants  and 
cottars  to  preserve  growing  wood,  405. . 

Plough-goods;  poinding  of,  22. — See  Mischief. 

Poinding  ;  of  oxen,  plough-goods,  &c.,  22 ;  letters  of  poinding  to  issue  on  decrees  of  in- 
ferior Judges,  242. — See  Minister ;  poinding  not  to  be  executed  until  days  of  charge 
expire,  280. 

Poor;  punishment  of  beggars,  vac^abonds,  &c,  55 ;  definition  of  vagabonds,  &c. — ^vagabond 
scholars  of  universities — ^receipters  of  vagabonds,  &c.  56 ;  Lord  Chancellor  to  examine 
hospitals — register  of  poor — settlement  of  poor,  57 ;  poor-rates — stent — ^passing  to  parish 
of  settlement,  58 ;  beggars'  children — expense  of  prisoners,  59 ;  commission  for  re- 
formation of  hospitals,  &c.,  71-2 ;  SherifEs,  &c  and  their  deputes,  whom  failing,  minis- 
ters, elders,  &c.  to  execute  the  act  for  punishment  of  strong  beggars,  and  relief  of 
the  poor — ^feigned  fools  and  Eygptians,  117-8 ;  strong  beggars,  and  their  bairns,  to  be 
employed — powers  given  to  kirk-session,  132;  kirk-sessions  to  be  assisted  by  pres- 
byteries in  executing  acts  as  to  vagabonds,  &c.  135 ;  apprenticing,  &&  poor  childxeo. 
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148-9 ;  heggan,  &c.  to  be  employed  in  common  works-^penons  having  mannfactories 
may  seize  and  employ  yagabonds,  and  to  have  an  allowance  for  them,  275>6 ;  heritors 
to  make  up  stent-roll— case  of  failure  to  do  so— homing  at  instance  of  persons  employ- 
ing the  poor — duration  of  their  service — burgh  of  Ayr  excepted,  276-7 ;  correction- 
houses  to  be  provided  in  buighs,  307-8 ;  lists  of  the  poor — badges — poor  able  to  work, 
309 ;  power  of  correction — disobedient  servants — ^homing — coalmasters,  &c.  may  seize 
beggars,  310 ;  laws  regarding  the  poor  revived,  390 ;  Crown  to  appoint  a  Commission 
as  inspectors  of  the  poor,  with  power  to  make  regulations — Crown  to  visit  hospitals 
and  mortifications,  398  ;  former  acts  confirmed,  407-8 ;  inspectors  to  be  appointed — 
— correction-house — Crown  to  visit  hospitals,  408-9. — See  Burgh,  Oaming,  Justice  of 
the  Peace, 

Poor's  Roll,  3. 

Port. — See  Customs. 

PoPB. — See  Rf/armation, 

pRBCBFT  OF  S  A  SINE,  to  be  incorporated  in  charters,  290 ;  may  be  executed  after  death  of 
grantor  or  grantee,  382-3. 

Precedence  ;  of  Lord  President  of  the  Session,  Clerk-Register,  Lord  Advocate,  and  Trea- 
surer-depute, 240-1. 

Prerogative. — See  Crown, 

Prescription,  Long  ;  of  obligations,  10, 11, 151 ;  not  necessary  to  produce  warrants  of 
resignation  or  sasine  after  forty  years'  possession,  127-1  SO ;  positive  prescription  of 
right  to  lands,  &,c.,  150 ;  negative  prescription  of  actions  on  bonds,  &c>— exception  of 
minority,  151. 

Prescription  ;  of  Summons  of  Error  of  Retoprs,  &c.,  19, 152 ;  of  spuilzies  and  ejections, 
63 ;  of  warnings,  63;  triennial  of  open  accounts,  &c.,  63;  vicennial  of  retours,  152; 
of  action  against  inquest,  152 ;  quinquennial  prescription  of  stipends  and  multures  and 
of  maills  and  duties,  and  of  bargains  proveable  by  witnesses,  280-1,  323 ;  decennial 
prescription  of  actions  on  warnings,  spuilzies,  ejections,  arrestments,  or  for  ministers' 
stipends,  281 ;  vicennial  prescription  of  holograph  writs,  281 ;  citations  for  interrupt- 
ing prescription,  281 ;  quinquennial  prescription  of  actions  on  warnings,  and  spuilzies, 
for  minister's  stipend,  &c,  323 ;  prescription  of  citations  for  inteiruption — how  such 
citations  to  be  executed,  323 ;  septennial  prescription  of  cautionary  obligations,  383 ; 
decennial  prescription'  of  accounts  of  tutors  and  curators,  392-3 ;  Summons  and  In- 
struments of  interruption  to  be  registered,  395 ;  triennial  prescription  of  actions  for 
wrongous  imprisonment,  413. 

Prison  ;  how  persona  accused  to  be  kept  in  custody,  15 ;  expense  of  prisoners,  59 ;  prisons 
to  be  upheld  in  all  burghs,  132. — See  Justice  of  the  Peaoe  ;  aliment  of  poor  prisoners  for 
debt,  399. 

Prisoner. — See  Prison. 

Peivileoes  ;  lieges  to  be  subject  to  the  laws  of  the  realm,  and  under  no  special  privilege, 
&c.,  3.    See  CotUge  of  Justice,  Crafts,  Burgh, 

Process,  Civil;  poor's  roll,  2-3  ;  brieves,  3-4 ;  summons,  3-4 ;  oath  of  calumny,  4 ;  effect 
of  non-compearance  in  multiplepoinding,  &c.,  84 ;  expenses,  damage  and  interest  to  be 
modified  in  the  decree,  115 ;  order  of  causes  and  rolls  of  Court,  294-5-6-7 ;  protesta- 
tion, 297-8 ;  order  of  causes — cause  called  out  of  order— discussion  of  causes — where 
act  or  decreet  is  stopped — application  for  stopping  or  rectifying  act  or  decreet,  &c. — 
causes  not  over  200  merks  to  be  raised  in  inferior  courts,  298 ;  advocation  of  small 
causes — suspension  of  decree  in  absence — suspension  of  decree  in  furo — mimite-book 
— second  and  third  suspensions,  &c.,  299 ;  defender's  advocate  keeping  up  process, — 
where  several  defenders  compear  by  different  advocates — writs  founded  on  by  defender 
to  be  produced,  300-1 ;  suspender  to  produce  his  verifications — new  reasons  of  suspen- 
sion—diligence against  witnesses  and  havers^terms  for  production  in  reductions-— 
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numbers  of  advocates  to  be  employed — advocates  to  be  kept  close  to  the  point,  and  not 
to  speak  above  half  an  hour — advocates'  ieea,  301-2 ;  fees  to  clerks  of  Session — ^no  de- 
crees to  be  pronounced  conditionally!  302 ;  fees  4)f  clerks  of  the  Bills — agaUs  debaned 
the  house — registers  and  minute-books,  303-4 ;  fees  of  writers  to  the  Signet,  305 ;  wri- 
ters to  the  Signet  to  be  clerks  to  certain  comprisings,  305 ;  signing  of  interlocutors 
328-9 ;  examination  of  witnesses  to  be  taken  and  written  in  presence  of  parties  or 
their  advocates,  and  to  bo  made  patent  in  clerk's  hands,  330-1 ;  transference  aetivS  dis- 
pensed with,  375 ;  causes  before  Court  of  Session  to  be  advised  with  open  doors,  379 ; 
suspensions  of  chaiges  or  decrees  for  stipend,  388. — See  AUmeiU,  Advocation,  Proiee- 
tiouy  AdaUraltyf  Citation, 

Process,  Criminal  ;  public  prosecutor,  5,  101 ;  mode  of  citation,  33 ;  penalty  of  malicious 
prosecution,  62, 102 ;  parties  to  find  caution  not  to  compear  with  too  great  a  following 
— consequences  of  so  compearing,  80-1 ;  expenses  of  malicious  prosecution,  102 ;  me- 
nacing and  soliciting  jury,  and  irregular  leading  of  evidence  in  cases  of  treason,  102; 
all  criminal  libels  to  contain  a  charge  of  art  and  part,  119-120 ;  contHtuticn  of  Court  of 
Jtuticiary,  306-6;  sittings— jury — ^robes — circuits  once  a-year  —  officers  of  Court— 
Court-room — inclosing  of  assize— form  of  verdict — defender  to  be  last  speaker — ^list  of 
witnesses  and  assise  to  be  served,  306;  causes  to  proceed  with  open  doors,  except 
rape.,  &c.,  37^-80 ;  provisions  against  wrongous  imprisonment,  &c,  410,  &c,  informa- 
tion— warrant  of  imprisonment — crimes  bailable— bail,  410 ;  letters  of  intimation,  &c 
411 ;  new  criminal  letters,  412 ;  treason — exceptions  from  this  act,  412 ;  case  of  inva- 
sion, rebellion,  &c.,  pains  of  ^vrongous  imprisonment — in  what  cases  to  apply— dose 
imprisonment — transportation — triennial  prescription  of  action  for  wrongous  imprison- 
ment— member  of  Parliament,  413-14..^ee  Jury, 

Procuratort  of  Sbsionatiom  ;  may  be  executed  after  death  of  grantor  or  grantee,  382-3. 

Profanbness. — See  Blasphemy. 

Proof  ;  homing  and  execution  cannot  be  proved  by  witnesses,  68-9 ;  how  proof  to  be 
taken,  330-1 ;  evidence  in  declarator  of  trust,  396. — See  Writ,  Oath. 

Protection  ;  no  protection  or  supersedere  to  be  granted,  except  to  those  required  to  a^ 
pear  in  Court — ^messengers  to  disregard  protections,  316 ;  personal  protectioiui  regu- 
lated, 409. 

Protestation. — See  IVtwcw. 

Protocol. — See  Notary. 

Public  Prosecutor,  5, 101. 

Public  Meetings. — See  Mob, 

Pupil  ;  who  to  be  tutor-at-law,  11 ;  child  stealing  pike,  &c.,  20 ;  nearest  agnate  to  be  inUa 
and  curator,  86  ;  tutorial  inventories,  288 ;  debtors  to  minors  not  bound  to  pay  unless 
debt  entered  in  inventory — penalties  for  failing  to  make  up  inventory — how  gifts  of 
tutoi^  to  be  granted,  289. — See  Executors. 

Pursuivants. — See  Messengers. 

* 

QuoNiAM  ATTACHiAMEMTA,  to  bo  examined,  3. 

QUOT  OF  TEfflAMENTS,  30. 

Babbits  ;  theft  of,  12.— ^ee  Mischief  Thefu 

Ranking  and  Sale  ;  Sale  and  Banking  of  Bankrupt's  lands  allowed,  319-20 ;  sale  of  bank- 
rupt's lands  regulated,  367 ;  power  to  purchaser  to  consign  and  be  exonered,  &c.,  383-4. 

Bape  ;  committers  of  rape  to  find  surety,  30 ;  effect  <^  woman's  subsequent  declaration  of 
consent,  142. 

Batification. — See  Marriage, 

Ratification  bt  Parliament  ;  Court  of  Session  may  judge  of  infeftments  ratified  by  Par- 
liament,  46. 
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Rebel. — See  EsefieaU 

Bedemption. — (See  Revenicm,  Apprimrifff  Adjttdieation,  Wadset);  wamizig  and  removxng 
from  redeemed  lands,  32 ;  redemption  of  lands  from  heirs  and  assignees  of  person  in- 
feft,  246. 

Keduction. — See  Error,  Improbation,  Fraud,  Bankrupt, 

Rbfobm ATioN ;  jurisdiction  of  Pope  abolished— punishment  of  applying  to  Pope,  43 ;  acts 
contrary  to  the  Confession  of  Faith  repealed^  43. — See  Church, 

RsoALiTY. — See  Juritdiction  Heritable. 

Reoiam  Kajestatem  ;  to  be  examined,  3 ;  jury  to  be  punished  according  to,  13. 

Reoratino,  65, 118.-^ee  Justice  of  the  Peace, 

Register  and  Registration  ;  of  reTorsions,  9 ;  King's  registers  to  be  written  in  books,  11 ; 
register  of  homings,  60 ;  of  inhibitions  and  interdictions,  74 ;  registration  of  diligence 
in  bailieries  and  stewartries,  131, 317, 394 ;  mode  of  registering  diligence,  134 ;  regis- 
ter of  sasines,  &c.,  153-4-5 ;  of  abbreviate  of  comprisings,  244  ;  resignations  ad  rema^ 
nentiam  to  be  registered  as  sasines,  279 ;  all  charters,  &c.  passing  under  the  Great  or 
Privy  Seals  to  be  registered,  290 ;  how  registers  to  be  kept,  and  examined — minute-books 
to  be  kept — ^fees,  303  ;  burgh  sasines,  reversions,  &c.  to  be  registered — ^reversions  need 
not  be  registered  unless  sasine  taken — fees  of  registration  and  extracts,  317  ;  re- 
gister of  entails,  324-5 ;  effect  of  certificate  of  registration  of  sasines,  &c,  331 ;  keep- 
ers of  registers  to  keep  a  minute-book  and  register-writs  in  their  order,  375 ;  .writs 
may  be  registered  after  the  death  of  the  creditor,  375 ;  no  sasine  or  other  writ  requiring 
registration  to  be  good  unless  fully  booked,  394-5 ;  summons  and  instruments  of  in- 
terruption of  prescription  to  be  registered,  395 ;  register  of  probative  writs  wanting 
clause  of  registration,  493. 

Religion. — See  Church,  Reformation^  Pope,  Confession  of  Faith, 

Removing  ;  from  redeemed  lands,  32  ;  prescription  of  removings,  63,  281 ;  caution  to  be 
found  by  defenders  in  ejections,  127  ;  terms  of  Whitsunday  and  Martinmas — Whit- 
sunday the  removing  term,  374,  378. — See  Prescription, 

Reparation  ;  smith  shoeing  horse  to  the  quick,  14. 

Resignatio]^ — See  Procurator^ ;  instrument  to  deduce  title,  382-3. 

Resignation  ad  remanentiam, — See  Writ ;  to  be  registered  as  sasine,  279 ;  procuratory 
may  be  executed  after  death  of  granter  or  grantee — ^instrument  must  deduce  title, 
382-3. 

Retour. — See  Service,  Preaeription, 

Revenue. — See  Escheat,  Crown, 

Reversions. — See  Register. 

Revocation. — See  Minor,  Crown, 

Revolution  of  1688. — See  Crown;  grievances,  340-1. 

Right  ;  Claim  of. — See  Crown, 

Riot. — See  Mob,  Justice  of  the  Peace. 

Roads  ;  highways  to  and  from  buighs  not  to  be  obstructed,  38 ;  power  to  alter  highways,  250 ; 
Justices  of  the  Peace  to  have  charge  of  highways  and  passages — ^breadth  of  them,  255 ; 
the  Sheriff  and  Justices,  &c.  to  have  charge  of  the  roads — to  call  out  the  tenants,  cot- 
tars, &c.  to  repair  them,  282  ;  heritors  to  be  stented  for  roads,  bridges,  and  ferries 

highways  not  to  be  injured,  &c.,  283-4 ;  Privy  Council  may  allow  customs  at  bridges, 
causeways,  or  ferries,  and  nominate  overseers — land  on  side  of  road  to  be  fenced — rub- 
bish, &c.,  left  on  road,  284 ;  labour  on  highways  when  it  may  be  required,  286-7 ;  Com- 
missioners of  supply  joined  with  Justices — time  of  working  at  roads,  329 ;  bridges  and 
ferries  on  confines  of  two  shires — customs  at  bridges  and  causeways,  how  applied,  330. 

RoBBSBT ;  robbing  the  mail  declared  capital,  374. 
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Bolls. — See  Register, 

Rolls  op  Court. — See  Process. 

BuNRiQy  lands  may  be  judicially  divided,  except  buzgh-acres,  386. 

Sabbath  ;  mode  of  keeping  Sabbath,  54 ;  markets  formerly  held  on  Sunday,  now  to  be  held 
on  a  week-day,  108;  Justices  of  the  Peace  to  enforce  Sabbath,  260 ;  Sabbath-breaking, 
382,  398-9,  414-15. 

Sacrament  ;  communion-elements,  50 ;  parish  churches  to  have  basins,  cups,  &c.,  for  bap« 
tism  and  the  communion,  148. — See  Confession  of  Faith, 

« 

Sale. — See  Ranking  and  Sale. 

Saluon  Fishinq  ;  cruives,yairs,  and  Saturday's  slop  regulated,  1, 2 ;  creills,  &c.,  in  smolt- 
time,  7 ;  cruives  and  Saturday's  slops  regulated,  14  ;  acts  as  to  cmives,  &c.,  to  be  en- 
forced, cruives  not  to  stand  in  forbidden  time—punishment  of  millers  setting  creills,&c., 
17 ;  cruives  in  salt  and  fresh  waters  regulated,  17 ;  cruives  and  yairs,  &c.,  39 ;  cruives, 
&c,  65  ;  acts  for  preserving  salmon,  &c.,  to  be  put  in  force — how  delinquents  may  be 
punished — mill-dams  to  have  a  slop,  400 ;  pocknets,  &c.,  in  the  Forth  prohibited,  402-3. 

Sanctuary  ;  manslayer  passing  to,  33. 

Sasine  ;  who  to  act  as  notaries  in  giving  sasines,  26 ;  who  to  give  sasines  in  precepts  from 
Chancery,  33,  138  ;  sasine  within  buigh,  who  to  give,  47  ;  one  notary  with  witnesses 
sufficient  for  sasines,  85 ;  registration  of  sasines,  &c  (See  Registery—Boune  may  be 
written  bookwise,  330 ;  sasines  to  be  preferred  according  to  their  registration,  375 ; 
prec<  pt  may  be  executed  after  death  of  grantor  or  grantee— instrument  most  deduce 
title,  382-3. 

Saturday's  slop. — See  Salmon  Fishing, 

School  ;  schoolmasters  answerable  to  presbyteries,  377 ;  schools  to  have  the  same  dili- 
gence, &c.,  for  ingathering  stipend  as  ministers,  393 ;  school  to  be  established  in  every 
parish,  396-7 ;  schoolmaster's  salary — ^vacant  stipend  may  be  applied  to  schools,  397* 

Seal. — See  Writ ;  mode  of  sealing,  290. — See  Union, 

Security,  heritable ;  infeftments  of  annualrent  to  be  retoured  to  the  blench«duty,  373. 

Security  ;  for  future  debts,  null,  391. 

Sedition. — See  Slander, 

Service  ;  re  tour  to  contain  old  and  new  extent,  12 ;  summons  of  error,  19, 152 ;  excep- 
tions proponable  against  brieve  of  inquest — ^mode  of  summoning  jury — ^mode  of  pur- 
chasing brieves,  22  ;  places  appointed  for  proclamation  and  service  of  brieves,  100-1 ; 
action  against  inquest  to  prescribe  in  three  years,  152. 

Session,  Clerks  of;  fees,  302. 

Session,  Court  of ;  institution  of — ^sessions  and  vacations— oath  of  judges — lords,  23 ; 
chancellor — extraordinary  lords,  24 ;  institution  of  Court  ratified — power  to  make  acts 
of  sederunt,  27 ;  Court  not  to  regard  privy  writing  or  command  from  the  Crown  as  to 
pending  causes,  66 ;  judges  taking  bribes,  67 ;  qualification  of  judges— choosing  presi- 
dent and  vice-president,  67-8  ;  admission  and  qualifications  of  lords,  1 13  ;  privileges  of 
college  ratified  and  extended,  246-7 ;  299 ;  Court  established  by  treaty  of  Union,  427. — 
See  Process,  Advocaiion^  Jurisdiction, 

Sheriff. — See  Judges,  Prison,  S<uine,  Justice  of  the  Peace, 

Sheriff- Clerk  ;  to  give  sasine  on  precepts  from  Chancery,  26, 33,  138 ;  appointment  of 
sherifi'-clerks  and  their  deputes,  61 ;  duty  of,  108 ;  fees  of  clerks— clerks  to  be  exa- 
mined, 109. 

Ship;  ^Teck, 4. 

Shipping. — See  Commerce, 

Signet  ;  letters  passing  the  Signet,  by  whom  to  be  signed,  389. 
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SiGNBTy  writers  to  the ;  fees,  304--5 ;  to  be  derkfi  to  certain  appricdngs,  306 ;  letters  passing 
the  Signet,  with  certain  exceptions,  to  be  signed  by  them,  389. 

SiLYBK. — See  Crown. 

Slander  ;  murmuring  of  judges,  28 ;  slander  against  the  king  or  his  council,  or  progenitors, 
&c.,  to  be  punished — certain  works  of  George  Buchanan  to  be  purged  of  offensive  mat- 
ters, 79 ;  slander  of  the  king,  his  government,  &c.,  punished  with  death,  85 ;  former 
acts  against  leesiog-making,  &c.,  revived,  and  punishment  extended  to  those  who  hear 
slanders  and  do  not  reveal  them,  125 ;  capital  punishment  of  leesing-making  abolished, 
417. 

Slauohtbr. — See  Homicide. 

Smith,  shoeing  horse  to  the  quick,  14. 

Soldiers,  quartering  of,  404 ;  quartering  of  soldiers  for  deficiency,  405. 

Sol  WAY,  excepted  from  statute  as  to  cruives  and  yairs,  40. 

SoRNARS. — See  Poor. 

Spuilzie  ;  inducisB  of  summons  of  recent  spuilzie,  19 ;  sheriff  to  judge  in  spuilzies,  19, 20 ; 
prescription  of  actions,  63, 281. 

Stbllionate. — See  Fraud. 

Stent. — See  Burgh, 

Stipend. — See  Minister  ;  Teinds, 

Stray  ;  dogs  and  hawks,  323-4. 

Subornation. — See  Perjury. 

Subscription. — See  Writ. 

Substitute. — See  Judges. 

Succession. — See  Hdr,  Heritable  and  Moveable,  Executor. 

SuuM0N& — See  Process.  f 

Superior  &  Vassal  (See  Wardhotding,  Crown,  Teinds);  entry  of  appriser,  11,  285-6, 312  ; 
power  given  to  snbfeu  lands,  21 ;  escheat  belongs  to  superior,  25 ;  superior  receiving 
double  rights,  28 ;  mode  of  executing  procuratory  and  instrument  of  resignation  ad 
remanentiamf  34 ;  irritancy  ob  non  solutum  canonem,  130 ;  blench-duties  of  crown  vassals^ 
137 ;  a4judger  to  be  entered  on  payment  of  one  year's  rent,  285-6 ;  entry  of  a^judger, 
312 ;  infeftments  of  annualrent  to  be  retoured  to  the  Uench-duty,  373. 

SuPEBSBDBRB. — See  Protection, 

J  Surety. — See  Lau^xnroufs. 

Surrender. — ^See  Teinds. 

Suspension  ;  of  charge  for  ministers'  stipend,  280. — See  Process. 

Tack. — See  Lease. 
Tailzie. — See  Entail. 

Teinds  and  Church-lands  (See  Annexation) ;  glebes  and  kirk-lands  of  ministers  and  readers 
to  be  teind-free,  52 ;  double  confirmation  of  church-lands,  or  other  crown  lands,  52 ; 
first  Commission  of  Teinds  (1617)>  143 ;  quorum — ^powers  to  modify  stipends,  144 ;  to 
unite  kirks — to  modify  stipends— amount  of  stipend,  145 ;  compensation  to  patrons 
and  others  burdened  by  additional  stipend — prorogation  of  tacks,  &&,  146-7 ;  effect  of 
decrees  of  commission— duration  of  commission,  147-8 ;  rights  to  teinds,  not  to  be  far- 
ther altered,  148 ;  Commission  of  Teinds  of  1621,  158  ;  quorum — ^power  to  assign  sti- 
pends— to  di^oin  parishes— patronage  of  disjoined  parishes,  159 ;  power  to  build 
churches  and  provide  stipends— powers  as  to  stipends,  160 ;  powers  as  to  certain  speci- 
fied churches  and  parishes,  161 ;  compensation  by  renewal  of  tacks — other  compensa- 
tion, 162-3;  period  of  pnn^^galion  of  tacks— expiry  of  commission^  163-4;  rights  to 
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Tbinds  and  Chubcu-Lamos — 

teindfi  to  be  no  farther  altered,  1C4  ;  surrender  and  auhmisaion  by  Lords  of  Erection,  Ti- 
tularSi  &c.,  to  king  Charles  I.  as  to  church-lands  and  teinds,  \76,  &c. ;  instniment  of 
resignation  thereon,  181 ;  submission  by  the  bishops  and  clergy,  181-2-3 ;  submiseion 
by  the  burghs,  183-4-5 ;  submission  by  certain  tacksmen  and  others,  186-^7 ;  procla- 
mation for  publishing  his  Majesty's  decrees-arbitral,  187  ;  decree'Orbitral  under  submu- 
sion  by  Lords  of  Erection,  ^e, — composition  for  feu-duties,  188-9-190 — titulars  to  de- 
nude— rate  of  teinds — purchase  price  of  teinds,  191-2 ;  proportion  of  price  or  rent  to  be 
paid  to  Crown,  192 ;  compensation  to  tacksmen,  193  ;  submitters  not  to  lose  the  bene- 
fit of  their  warrandice — ^provision  for  securing  price  to  titulars,  &c.,  194-5 ;  d^reet-ar'- 
Utral  on  submission  by  tacksmen,  195,  &c. ;  submitters  to  denude  of  other  men's  teinds— 
rate  of  teinds — ^price  of  teinds,  196-7 ;  security  to  titulars,  197-6 ;  decree-arbitral  on 
submission  by  bishops,  &c.,  198,  &c. ;  rate  of  bishops'  teinds,  199,  200 ;  submitters  to 
convey  teinds  to  heritors — ^king's  annuity,  200 ;  decree-txrbitral  on  submission  by  burght, 
201,  &c. ;  submitters  to  grant  rights  to  heritors,  201 ;  rate  of  teinds— surplus  payable 
to  Crown,  202  ;  king's  annuity  of  teinds,  219-20 ;  teind  not  to  be  drawn — ^rule  for 
valuing  teind — price  of  teind  payable  to  titulars,  221 ;  certain  questions  referred  to 
Commission  of  Teinds,  222  ;  Commission  of  Teinds  o/1633, 222,  &c. ;  amount  of  stipend — 
valuation  of  te]nds,  223  ;  powers  to  value  lands,  &c. — to  modify  stipends — to  divide 
parishes,  &c.,  225-6 ;  to  fix  prices  of  teinds — to  determine  on  various  questions  as  to 
teinds,  226  ;  to  settle  with  Lords  of  Erection — effect  of  decree  of  commission — grounds 
of  setting  aside  former  valuations,  227 ;  questions  as  to  leading  teinds,  &c.,  228 ;  Com-- 
mission  of  Teinds  of  1661,  234,  &c. ;  quorum — ^powers,  235 ;  ministers,  colleges,  &c. 
need  not  sell  their  teinds — grounds  of  setting  aside  prior  valuations — powers,  236-7 ; 
heritors  may  buy  teinds,  237  ;  payment  of  feu-duties  by  vassals  of  church-lands,  243 ; 
the  vassals  in  provostries,  prebendaries,  &c.,  to  be  entered  by  laic  patrons,  251 ;  Com- 
mission of  Teinds  o/ 1663,  272,  &c. ;  powers  to  value  tithe,  except  bishop's  tithe — to  ap- 
point sub-commissioners— to  disjoin  and  annex — to  give  heritors  the  leading  of  their 
teind — ^vicarage  to  be  valued  separately — to  rectify  valuations,  273  ;  acts  of  former 
Commissions  to  be  valid — heritors  whos^keinds  are  not  valued  may  buy,  274-5 ;  Com- 
mission of  Teinds  of  1672,  292,  &c.,  powers,  &c  to  appoint  Conmiittees  and  Sub-Com- 
mittees— to  rectify  valuations — to  modify  stipends — ^prorogate  tacks — to  disjoin,  erect, 
annex,  &c. — to  give  power  to  lead  teinds— to  settle  price  of  teinds — tutor  to  buy  teinds 
for  pupil,  293 ;  other  powers,  294  ;  Commission  of  Teinds  of  1685,  325,  &c ;  powers,  &c., 
325-6-7 ;  to  value  teinds — to  appoint  Committees,  &c. — to  rectify  valuations — ^to  mo- 
dify stipends — to  give  compensation — ^to  diqoin,  erect,  and  annex — ^to  settle  prices  of 
teinds,  and  provide  securities  to  titulars,  330-1 ;  Commission  of  Teinds  of  1^6,^1,  &c. ; 
teinds  not  heritably  disponed  to  belong  to  patrons,  369 ;  the  superiorities  to  be  held  by 
bishops,  &c.,  to  vest  in  the  Crown,  370 ;  regulations  as  to  fees,  &c.,  of  entry  with  the  * 
Crown  of  small  church-vassals  in  Orkney  and  Zetland  to  hold  by  udal  right,  371 ;  Com" 
mission  of  Teinds  of  1690,  371-2-3 ;  Commission  of  Teinds  of  1693,  377-8 ;  patrons  to 
have  the  free  teinds  of  parsonages,  &c.,  378-9 ;  vacant  stipend  may  be  applied  to  schools, 
397 ;  rules  as  to  entry,  &c,  of  small  vassals  in  bishops'  lands,  405 ;  powers  of  Commis- 
sion of  Teinds  transfeired  to  Court  of  Session,  433-4  ,*  Crovm's  right  to  redeem  feu- 
duties  from  lords  of  erection  renounced,  435. 

Teh  ANT. — See  Lease, 

Tbbce. — See  Marriage. 

TsBMS ;  of  Whitsunday  and  Martinmas,  374, 378. 

Testament. — See  Executor. 

Theft  ;  of  hawks,  hounds,  partridge  eggs,  &c.,  12 ;  slaying  deer,  rabbits,  fish,  &c,to  be  theft, 

12  ;  stealing  pike  from  ponds — breaking  dovecots,  &c — slaying  parked  deer,  &c 

children  committing  these  offences,  20 ;  breaking  of  dovecots,  stealing  deer,  bees,  &c., 
24  ;  punishment  of  stealing  hawks,  hounds,  deer,  &c.,  38 ;  burning  houses  ia  punuit  of 
thieves,  47-8 ;  destroying  or  stealing  wood,  orchards,  broom,  dovecots,  cunniogaires. 
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Thbft — 

parks,  Blanks,  hares,  &c,  64 ;  slayers  of  deer,  rabbitu,  &c.  to  be  panished  as  for  theft, 
100 ;  stealing  bees  and  fish — ^breaJung  inclosnres,  dovecotB,  &c — woods,  &c,  139  ;  sto- 
len goods  to  be  restored  notwithstanding  escheat,  243 ;  theft  of  dogs  and  hawks^  323^ 

Town-Clerk. — See  Sonne, 

Trade. — See  Burgh,  Commercff  Butchers, 

Transferbmcb  ;  transference  aditi  dispensed  with,  375-6. 

Treason  ;  menacing  and  soliciting  jury  and  irregular  leading  of  evidence  in  cases  of  trea- 
son, 102 ;  who  to  execute  charges  of  treason,  110. 

Trees.— See  Theft,  MtMchief,  Planting. 

Trespass  (See  Muchief,  Theft) ;  cattle  to  be  kept  off  inclosnres,  261 ;  cattle,  horses,  &c.,  to 
be  herded  in  winter  as  well  as  in  summer, — penalty  of  trespassing,  330. 

Trust  ;  evidence  necessary  in  declarator  of  trust,  39& 

Tumult. — See  Mob,  Peace,  &c. 

Tutor. — See  Pupil,  Minor, 

Udal  ;  small  church -vassals  in  Orkney  and  Zetland  to  hold  by  udal  tenure,  371- 

Union  of  England  and  Scotland  ;  church  to  be  essential  part  of  treaty  of  Union,  419-20  ; 
act  ratifying  Union,  419,  &c  ;  church  to  be  essential  part  of  Union — ^two  kingdoms  to 
be  united — armorial  bearings  of  United  Kingdom — succession  to  the  Crown,  420 ;  one 
Parliament — ^freedom  of  trade,  &c. — Scottish  shipping — bounties,  drawbacks,  duties, 
&c — cattle,  com,  &c.,  421-2 ;  excise  on  liquors — duties  on  salt,  422-3  ;  land-tax,  423-4  ; 
stamp-duties — window-duties— duties  on  coals,  &c — malt-duties — taxation  generally, 
malt-duties — the  equivalent,  424-5 ;  how  the  equivalent  to  be  applied,  425-6 ;  coin  and 
mint — weights  and  measures — trade,  &c.,  426-7  ;  Court  of  Session — Court  of  Justiciary 
— Admiralty — other  courts,  427-8;  exchequer — heritable  offices  and  jurisdictions,  &c. 
— Royal  Bui^hs— representative  peers — members  of  House  of  Commons,  428-9 ;  Peers, 
429-30  ;  seals,  arms  of  lyon,  &c — Crown,  sceptre,  &c. — records — laws  inconsistent  with 
articles  of  Union,  430 ;  act  ratifying  articles  of  Union,  430-1 ;  how  Scottish  Bepresen- 
tative  Peers  and  Commons  to  be  elected,  431 ;  qualifications  of  electors  and  elected, 
432. 

Universities.— See  College, 

Usurpation,  Cromwell's  (See  Convention,  Parliament) ;  convention  of  1643  annulled,  229- 
230 ;  pretended  Parliaments  and  Committees  during  usurpation  annulled,  232-3 ;  de- 
crees of  Courts,  writs  from  Exchequer,  &c.,  during  usurpation  not  to  be  questioned,  233. 

Usury  ;  punishment  of,  128 ;  definition  and  punishment  of— annualrent  of  victual — modes 
of  evading  usury  laws  remedied — prosecution,  130-1 ;  mode  of  proof— oath  of  creditor 
dispensed  with,  134 ;  taking  interest  before  hand  to  be  usury,  172-3. 

Vagabonds. — See  Poor. 
Valuation. — See  Teitids, 
Vassal.— See  Superior. 
ViTious  Intromission. — See  Executor, 

Wadsets;  certain  wadsets  to  be  restricted,  and  in  future  such  wadsets  to  be  usurious — in- 
dulgence granted  for  redeeming  proper  wadsets,  267-8 ;  regulations  as  io  wadsets,  268. 

War. — See  Peace. 

Wardholdino  ;  wardatar  to  give  security  against  waste — allowance  to  the  heir,  18, 24. 

Warning.— See  Removing,  Lease. 

Watching  and  Warding. — See  Burgh. 
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Weights  and  Measubbs^  257 ;  to  be  the  same  as  in  England^  426. 
Widow.— See  Marriage, 
WiPB. — See  Marriage, 

Witness.— See  FaUehood,  Writ,  Perjury,  Proof. 
Wreck,  4. 

Wbit  (See  Falsehood,  PretcripUon,  Register,  Charier) ;  vitiation  of  brieves,  2^ ;  all  writings 
must  be  subscribedy  29 ;  mode  of  executing  procuratory  and  instrument  of  resignation  ad 
remanentianif  34  ;  subscription  of  party  or  notaries  necessary,  63 ;  homing  and  execution 
cannot  be  proved  by  witnesses,  68-9 ;  sealing  unnecessary  when  writing  agreed  to  be 
registered,  85 ;  one  notary  with  witnesses  sufficient  for  sasine,  85 ;  writer's  name  to  be 
inserted,  123  ;  charters,  &c.,  may  be  written  bookwise — ^mode  of  sealing,  290  ;  mode  of 
subscription  of  noblemen,  bishops,  and  others,  313 ;  witnesses  to  writs  must  subscribe 
— ^writer  and  witnesses  must  be  named'  and  designed,  315;  sasine  may  be  written 
bookwise,  330 ;  contracts,  dispositions,  and  other  writs  may  be  written  bookwise,  SOS- 
writs  blank  in  name  of  grantee  to  be  null,  396 ;  register  of  .probative  writs,  403. 

Yaibs. — See  Salmon-Fishing, 
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